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TITLE 20 


PUBLIC HEALTH AND WELFARE 


(CHAPTERS 1-16 IN VOLUME 20A; CHAPTERS 17-55 IN 
VOLUME 20B) 


SUBTITLE 1. GENERAL PROVISIONS 


CHAPTER. 

1. GENERAL PROVISIONS. [RESERVED.] 

2. ARKANSAS MINORITY HEALTH COMMISSION. 

3. ACHIEVING A BETTER LIFE EXPERIENCE PROGRAM ACT. 
4-5. [RESERVED.] 


SUBTITLE 2. HEALTH AND SAFETY 


CHAPTER. 
6. GENERAL PROVISIONS. 
7. STATE BOARD OF HEALTH — DEPARTMENT OF HEALTH. 
8. STATE HEALTH AGENCIES AND PROGRAMS. 
9. HEALTH FACILITIES AND SERVICES GENERALLY. 
10. LONG-TERM CARE FACILITIES AND SERVICES. 
11. ARKANSAS TUBERCULOSIS SANATORIUM. [REPEALED.] 
12. RURAL MEDICAL SERVICES. 
13. EMERGENCY MEDICAL SERVICES. 
14. INDIVIDUALS WITH DISABILITIES. 
15. DISEASE AND DISEASE PREVENTION GENERALLY. 
16. REPRODUCTIVE HEALTH. 
17. DEATH AND DISPOSITION OF THE DEAD. 
18. VITAL STATISTICS ACT. 
19. ANIMALS. 
20. PESTS AND PESTICIDES. 
21. RADIATION PROTECTION. 
22. FIRE PREVENTION, PROTECTION, AND SAFETY. 
23. BOILER SAFETY. 
24. ELEVATORS, DUMBWAITERS, AND ESCALATORS. 
25. ARKANSAS MANUFACTURED HOMES STANDARDS ACT. 
26. PUBLIC LODGING. 
27. MISCELLANEOUS HEALTH AND SAFETY PROVISIONS. 
28. PUBLIC WATER SYSTEM SERVICE ACT. 
29. ARKANSAS MANUFACTURED HOME RECOVERY ACT. 
30. SWIMMING POOLS. 
31. ARKANSAS ELECTRICAL CODE AUTHORITY ACT. 
32. DISPOSAL OF COMMERCIAL MEDICAL WASTE. 
33. ELDER CARE. 
34. INDEPENDENT INSPECTIONS OF MODULAR BUILDING FOR CODE COM- 
PLIANCE. 
35. GENETIC RESEARCH STUDIES NONDISCLOSURE ACT. 
36. ARKANSAS BIOLOGICAL AGENT REGISTRY ACT. 
37. LEGISLATIVE HEALTH ADEQUACY COMMITTEE. [REPEALED.] 
38. CRIMINAL BACKGROUND CHECKS. 
39-44. [RESERVED.] 


PUBLIC HEALTH AND WELFARE 


CHAPTER. 
SUBTITLE 3. MENTAL HEALTH 


CHAPTER. 

45. GENERAL PROVISIONS. 

46. MENTAL HEALTH AGENCIES AND FACILITIES. 

47. TREATMENT OF THE MENTALLY ILL. 

48. TREATMENT OF THE DEVELOPMENTALLY DISABLED. 

49. STERILIZATION OF MENTALLY INCOMPETENT PERSONS. 
50. INTERSTATE COMPACT ON MENTAL HEALTH. 

51-55. [RESERVED.] 


SUBTITLE 4. FOOD, DRUGS, AND COSMETICS 


CHAPTER. 

56. GENERAL PROVISIONS. 

57. REGULATION OF FOOD GENERALLY. 
58. EGGS. 

59. MILK AND DAIRY PRODUCTS. 
60. MEAT AND MEAT PRODUCTS. 
61. FISH AND SEAFOOD. 

62. POISONS. 

63. CONTRACEPTIVES. [REPEALED.] 
64. ALCOHOL AND DRUG ABUSE. 
65-74. [RESERVED.] 


SUBTITLE 5. SOCIAL SERVICES 


CHAPTER. 

75. GENERAL PROVISIONS. [RESERVED.] 

76. PUBLIC ASSISTANCE GENERALLY. 

77. MEDICAL ASSISTANCE. 

78. CHILD CARE. 

79. REHABILITATION SERVICES. 

80. COMMUNITY SERVICES. 

81. VETERANS’ AFFAIRS. 

82. VICTIMS OF VIOLENT CRIMES. 

83. ARKANSAS FARMERS’ MARKET NUTRITION PROGRAM ACT. 
84. ARKANSAS WOMEN’S COMMISSION. [REPEALED.] 
85. MATERNAL DRUG ADDICTION. 

86. FAMILY SAVINGS INITIATIVE ACT. 


SUBTITLE 4. FOOD, DRUGS, AND COSMETICS 


CHAPTER 56 
GENERAL PROVISIONS 


SUBCHAPTER. 
1. GENERAL Provisions. [RESERVED.] 
2. Foop, Druc, AND Cosmetic Act. 
3. MepicaL Marisuana. 


SECTION. 


20-56-201. 
20-56-2072. 
20-56-203. 
20-56-204. 
20-56-205. 
20-56-206. 
20-56-2077. 
20-56-208. 
20-56-209. 
20-56-210. 
20-56-211. 
20-56-212. 
20-56-213. 
20-56-214. 


20-56-215. 
20-56-216. 


GENERAL PROVISIONS 


SUBCHAPTER 1 — GENERAL PROVISIONS 


[Reserved. | 


SUBCHAPTER 2 — Foop, DruG, AND Cosmetic Act 


Title. 

Definitions. 

Applicability. 

Notice of minor violations. 

Penalties — Exceptions. 

Duty of prosecuting attorney. 

Injunctions authorized. 

Adulterated food. 

Misbranded food. 

Adulterated drug or device. 

Misbranded drug or device. 

Adulterated cosmetic. 

Misbranded cosmetic. 

False or misleading advertise- 
ment. 

Prohibited acts. 

Adulterated, misbranded, or 


SECTION. 
vice, or cosmetic — Proce- 
dures. 

20-56-217. Contamination with microor- 
ganisms. 

20-56-218. Poisonous or deleterious sub- 
stance — Regulations for 
use. 

20-56-219. State Board of Health — Au- 
thority to regulate. 

20-56-220. State Board of Health — In- 
spection. 

20-56-221. State Board of Health — Pub- 
lication and dissemination 
of information. 

20-56-222. State Board of Health — En- 
forcement of subchapter. 

20-56-223. State Board of Health — En- 


abandoned food, drug, de- 


Cross References. Poison Control — 
Drug Information — Toxicological Labora- 
tory Services, § 20-13-501 et seq. 

Effective Dates. Acts 1953, No. 415, 
§ 26: Mar. 30, 1953. Emergency clause 
provided: “It has been found and is de- 
clared by the General Assembly of Arkan- 
sas that under the present laws Arkansas 
processed products cannot be sold in out- 
of-state markets without question; that 
processors placing on the market excellent 
goods are unable to have an unquestioned 
sale on account of the products of a minor- 
ity of inferior processors; that there is an 
urgent need for providing legal protection 
to the processors of high quality products. 
Now, therefore, an emergency is declared 
to exist and this act being necessary for 


forcement of federal law. 


the preservation of the public peace, 
health and safety shall take effect and be 
in force from the date of its approval.” 

Acts 1977, No. 938, § 4: Mar. 31, 1977. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the proper, complete and ac- 
curate labeling of regulated drugs is of 
great concern and vital importance to the 
health, welfare, and safety of Arkansas 
citizens and that this Act is immediately 
necessary to assure that proper labeling of 
such drugs. Therefore, an emergency is 
hereby declared to exist and this Act being 
necessary for the immediate preservation 
of the public peace, health and safety shall 
be in full force and effect from and after its 
passage and approval.” 


RESEARCH REFERENCES 


ALR. Sufficiency of evidence to support 
product misuse defense in products liabil- 
ity action concerning food, drugs, and 
other products intended for ingestion. 58 
A.L.R.4th 7. 

Sufficiency of evidence to support prod- 


uct misuse defense in products liability 
action concerning cosmetics and other 
personal care products. 58 A.L.R.4th 40. 

Liability for injury or death caused by 
spoilage or contamination of beverage. 87 
A.L.R.4th 804. 


20-56-201 


Liability for injury or death allegedly 
caused by foreign substance in beverage. 
90 A.L.R.4th 12. 

Liability for injury or death allegedly 
caused by foreign object in food or food 
product. 1 A.L.R.5th 1. 

Liability for injury or death allegedly 
caused by food product containing object 
related to, but not intended to be present 
in, product. 2 A.L.R.5th 189. 

Liability for injury or death allegedly 
caused by spoilage, contamination, or 
other deleterious condition of food or food 
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product. 2 A.L.R.5th 1. 

Liability of manufacturer or seller for 
injury or death allegedly caused by use of 
contraceptive. 54 A.L.R.5th 1. 

Am. Jur. 25 Am. Jur. 2d, Drugs, § 19 et 
seq. 

35A Am. Jur. 2d, Food, § 1 et seq. 

Ark. L. Rev. Case Notes — Trade Regu- 
lations — Foods, Drugs and Cosmetics — 
Economic Adulteration, 11 Ark. L. Rev. 
442. 

C.J.S. 28 C.J.S., Drugs, § 14 et seq. 

36A C.J.S., Food, § 3 et seq. 


This subchapter may be cited as the “Food, Drug, and Cosmetic Act”. 


History. Acts 1953, No. 415, § 1;A.S.A. 
1947, § 82-1101. 


20-56-202. Definitions. 


As used in this subchapter, unless the context otherwise requires: 
(1) “Abandoned drug” means a drug which: 

(A) Is in the possession or control of a person who is without 
authority under law to possess, purchase, or sell; 

(B) In its present circumstances presents a danger to the public 


health or safety; 


(C) Is not properly controlled by the person who by law has 
authority to possess, purchase, or sell the drug; 

(D) Is the subject of a recall order by the United States Food and 
Drug Administration but has not been returned within a reasonable 
time after the publication of that order; 

(E) Is adulterated, misbranded, or a new drug as defined in this 
subchapter or a drug intended solely for investigational use and 
approved by the United States Food and Drug Administration as such 
for which there is no approval in effect; or 

(F) Is otherwise rendered unsafe for use as a result of fire, flood, or 


other natural disaster; 


(2) “Advertisement” means all representations disseminated in any 
manner, or by any means other than by labeling, for the purpose of 
inducing, or which are likely to induce, directly or indirectly, the 
purchase of food, drugs, devices, or cosmetics; 

(3) The representation of a drug, in its labeling or advertisement, as 
an antiseptic shall be considered to be a representation that it is a 
germicide except in the case of a drug purporting to be, or represented 
as, an antiseptic for inhibitory use as a wet dressing, ointment, dusting 
powder, or other use which involves prolonged contact with the body; 

(4) “Board” means the State Board of Health; 
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(5) “Contaminated with filth” applies to any food, drug, device, or 
cosmetic not securely protected from dust, dirt, and, as far as may be 
necessary and by all reasonable means, from all foreign or injurious 
contaminations; 

(6) “Cosmetic” means: 

(A) Articles intended to be rubbed, poured, sprinkled, or sprayed 
on, introduced into, or otherwise applied to the human body or any 
part thereof for cleansing, beautifying, promoting attractiveness, or 
altering the appearance; and 

(B) Articles intended for use as a component of any such articles, 
except that the term shall not include soap; 

(7) “Counterfeit substance” means a drug which, or the container or 
labeling of which, without authorization bears the trademark, trade 
name, or other identifying mark, imprint, or device, or any likeness 
thereof, of a drug manufacturer, processor, packer, or distributor other 
than the person or persons who, in fact, manufactured, processed, 
packed, or distributed the drug and which thereby falsely purports or is 
represented to be the product of or to have been packed or distributed 
by another drug manufacturer, processor, packer, or distributor; 

(8) “Device”, except when used in subdivision (16)(B) of this section, 
andin§ 20-56-209(6), § 20-56-211(3), § 20-56-213(3), and § 20-56-215, 
means instruments, apparatus, and contrivances, including their com- 
ponents, parts, and accessories which are intended: 

(A) For use in the diagnosis, cure, mitigation, treatment, or 
prevention of disease in humans or other animals; or 

(B) To affect the structure or any function of the bodies of humans 
or other animals; 

(9) “Drug” means: 

(A) Articles recognized in the official United States Pharmaco- 
poeia, the official Homeopathic Pharmacopoeia of the United States, 
the official National Formulary, or in any supplement to any of them; 

(B) Articles intended for use in diagnosis, cure, mitigation, treat- 
ment, or prevention of disease in humans or other animals; 

(C) Articles other than food intended to affect the structure or any 
function of the bodies of humans or other animals; and 

(D) Articles intended for use as a component of any article speci- 
fied in subdivisions (9)(A)-(C) of this section, but does not include 
devices or their components, parts, or accessories; 

(10) “Federal act” means the Federal Food, Drug, and Cosmetic Act; 

(11) “Food” means: 

(A) Articles used for food or drink for humans or other animals; 

(B) Chewing gum; and 

(C) Articles used for components of any such article; 

(12) “Human growth hormone” means somatrem, somatropin, or an 
analogue of either of them; 

(13) “Human growth hormone” includes both cadaver source and 
biosynthetic human growth hormones; 

(14) “Immediate container” does not include package liners; 
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(15) “Label” means a display of written, printed, or graphic matter 
upon the immediate container of any article. A requirement made by or 
under authority of this subchapter that any word, statement, or other 
information appear on the label shall not be considered to be complied 
with unless the word, statement, or other information also appears on 
the outside container or wrapper, if there is any, of the retail package of 
the article, or is easily legible through the outside container or wrapper; 

(16)(A) “Labeling” means all labels and other written, printed, or 

graphic matter upon an article or any of its containers or wrappers, 

or accompanying the article. 

(B) If any article is alleged to be misbranded because the labeling 
is misleading, or if an advertisement is alleged to be false because it 
is misleading, then, in determining whether the labeling or adver- 
tisement is misleading, there shall be taken into account, among 
other things, not only representations made or suggested by state- 
ment, word, design, device, sound, or in any combination thereof, but 
also the extent to which the labeling or advertisement fails to reveal 
facts material in the light of the representations or material with 
respect to consequences which may result from the use of the article 
to which the labeling or advertisement relates under the conditions of 
use prescribed in the labeling or advertisement thereof or under such 
conditions of use as are customary or usual; 

(17) “New drug” means: 

(A) Any drug the composition of which is such that the drug is not 
generally recognized among experts who are qualified by scientific 
training and experience to evaluate the safety of drugs as safe for use 
under the conditions prescribed, recommended, or suggested in the 
labeling thereof; or 

(B) Any drug the composition of which is such that the drug, as a 
result of investigations to determine its safety for use under such 
conditions, has become so recognized, but which has not, otherwise 
than in such investigations, been used to a material extent or for a 
material time under such conditions; 

(18) “Official compendium” means the official United States Pharma- 
copoeia, the official Homeopathic Pharmacopoeia of the United States, 
the official National Formulary, or any supplement to any of them; and 

(19) “Person” includes an individual, partnership, corporation, or 
association. 


History. Acts 1953, No. 415, § 2;A.S.A. U.S. Code. The Federal Food, Drug, 
1947, § 82-1102; Acts 1989, No. 249,§ 1; and Cosmetic Act referred to in this sec- 
1991, No. 569, § 1; 1991, No. 924, § 1. tion is codified as 21 U.S.C. § 301 et seq. 


20-56-203. Applicability. 


The provisions of this subchapter regarding the selling of food, drugs, 
devices, or cosmetics shall be considered to include the manufacture, 
production, processing, packing, exposure, offer, possession, and hold- 
ing of any such article for sale and includes the sale, dispensing, and 
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giving of any such article and the supplying or applying of the articles 
in the conduct of any food, drug, or cosmetic establishment. 


History. Acts 1953, No. 415, § 2;A.S.A. 
1947, § 82-1102. 


20-56-204. Notice of minor violations. 


Nothing in this subchapter shall be construed as requiring the State 
Board of Health to report for the institution of proceedings under this 
subchapter any minor violations of this subchapter whenever the board 
believes that the public interest will be adequately served under the 
circumstances by a suitable written notice or warning to the violators. 


History. Acts 1953, No. 415, § 8;A.S.A. 
1947, § 82-1108. 


20-56-205. Penalties — Exceptions. 


(a) Any person who violates any of the provisions of this subchapter 
shall be guilty of a misdemeanor and for such offense shall, upon 
conviction, be fined an amount not to exceed five hundred dollars 
($500), or shall be sentenced to not more than one (1) year’s imprison- 
ment, or both fine and imprisonment, in the discretion of the court. For 
each subsequent offense and conviction thereof, the person shall be 
fined not less than one thousand dollars ($1,000) or sentenced to one (1) 
year’s imprisonment, or both fine and imprisonment, in the discretion of 
the court. 

(b) No person shall be subject to the penalties of subsection (a) of this 
section for having violated § 20-56-215(1) or § 20-56-215(3) if he or she 
establishes a guaranty or undertaking, signed by and containing the 
name and address of the person residing in the State of Arkansas from 
whom he or she received in good faith the article, to the effect that the 
article is not adulterated or misbranded within the meaning of this 
subchapter and designating this subchapter. 

(c) No publisher, radio broadcast licensee, or agency or medium for 
the dissemination of an advertisement, but not including the manufac- 
turer, packer, distributor, or seller of the article to which a false 
advertisement relates, shall be liable under this section by reason of the 
dissemination by him, her, or it of the false advertisement unless he, 
she, or it has refused, on the request of the State Board of Health, to 
furnish the board the name and post office address of the manufacturer, 
packer, distributor, seller, or advertising agency residing in the State of 
Arkansas who caused him, her, or it to disseminate the advertisement. 

(d)(1) Except as provided in subdivision (d)(2) of this section, any 
person who distributes or possesses with intent to distribute any 
human growth hormone or counterfeit substance purporting to be a 
human growth hormone for any use in humans other than the treat- 
ment of disease pursuant to the order of a physician shall be deemed 
guilty of a Class D felony. 
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(2) Any person who distributes or possesses with the intent to 
distribute to an individual under eighteen (18) years of age, any human 
growth hormone or counterfeit substance purporting to be a human 
growth hormone for any use in humans other than the treatment of 
disease pursuant to the order of a physician shall be deemed guilty of a 
Class C felony. 

(3) Possession by any person of more than two hundred (200) 
capsules or tablets or more than sixteen cubic centimeters (16 cms) of 
human growth hormone or counterfeit substance purporting to be a 
human growth hormone shall create a rebuttable presumption that the 
person possesses such substances with the intent to deliver in violation 
of this subsection. However, this presumption may be overcome by the 
submission of evidence sufficient to create a reasonable doubt that the 
person charged possessed the substance with intent to deliver. 


History. Acts 1953, No. 415, § 5; A.S.A. 
1947, § 82-1105; Acts 1989, No. 249, § 2; 
1991, No. 569, § 2. 


20-56-206. Duty of prosecuting attorney. 


It shall be the duty of each prosecuting attorney to whom the State 
Board of Health reports any violation of this subchapter to cause 
appropriate proceedings to be instituted in the proper courts without 
delay and to be prosecuted in the manner required by law. 


History. Acts 1953, No. 415, § 7;A.S.A. 
1947, § 82-1107. 


20-56-207. Injunctions authorized. 


In addition to the remedies provided in § 20-56-205, the State Board 
of Health is authorized to apply to the proper circuit court for, and the 
court shall have jurisdiction, upon hearing and for cause shown, to 
grant, a temporary or permanent injunction restraining any person 
from violating any provision of § 20-56-215, whether or not there exists 
an adequate remedy at law. 


History. Acts 1953, No. 415, § 4;A.S.A. 
1947, § 82-1104. 


20-56-208. Adulterated food. 


A food shall be deemed to be adulterated: 
(1)(A) If the food bears or contains any poisonous or deleterious 
substance which may render the food injurious to health. 

(B) However, if the substance is not an added substance, the food 
shall not be considered adulterated under subdivision (1)(A) of this 
section if the quantity of the substance in the food does not ordinarily 
render the food injurious to health; 
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(2) If the food bears or contains any added poisonous or added 
deleterious substance which is unsafe within the meaning of § 20-56- 
218% 

(3) If the food consists, in whole or in part, of a diseased, contami- 
nated, filthy, putrid, or decomposed substance, or if the food is other- 
wise unfit for human consumption; 

(4) If the food has been produced, prepared, packed, or held under 
insanitary conditions where the food may have become contaminated 
with filth, or where the food may have been rendered diseased, 
unwholesome, or injurious to health; 

(5) If the food is the product of a diseased animal or an animal that 
has died otherwise than by slaughter or that has been fed, or has 
otherwise fed upon, the uncooked offal of other animals; 

(6) If the food’s container is composed, in whole or in part, of any 
poisonous or deleterious substance which may render the food injurious 
to health; 

(7) If any valuable constituent has been, in whole or in part, omitted 
or abstracted from the food; 

(8) If any substance has been substituted wholly or in part for the 
food; 

(9) If damage or inferiority has been concealed in any manner; 

(10) If any substance has been added, mixed, or packed with the food 
to increase the food’s bulk or weight, to reduce the food’s quality or 
strength, or to make the food appear better or of greater value than the 
food is; 

(11)(A) Ifthe food is confectionery and the food bears or contains any 
alcohol or nonnutritive article or substance except harmless coloring, 
harmless flavoring, harmless resinous glaze not in excess of four- 
tenths of one percent (4/10 of 1%), harmless natural wax not in excess 
of four-tenths of one percent (4/10 of 1%), harmless natural gum, and 
pectin. 

(B) However, this subdivision (11) shall not apply to: 

(i) Confectionery containing less than five percent (5%) by volume 
of alcohol, if the alcohol is in a nonliquid form as a result of being 
mixed with other substances; or 

(ii) Chewing gum containing harmless nonnutritive masticatory 
substances; or 
(12) If the food bears or contains a coal tar color other than one from 

a batch which has been certified under authority of the Federal Food, 
Drug, and Cosmetic Act, 21 U.S.C. § 301. 


History. Acts 1953, No. 415, § 10; 
A.S.A. 1947, § 82-1110; Acts 2015, No. 
1157, § 5; 2017, No. 1035, § 6. 

Amendments. The 2015 amendment 
substituted “the food” for “it” and variants 
throughout the section; redesignated 
(1)(A) as (1)(A) and (B); substituted “sub- 
division (1)(A) of the section” for “this 
subdivision (1)(A)”; redesignated former 


(1)(B) through (1)(F) as (2) through (6); 
substituted “human consumption” for 
“food” in (3); substituted “where the food” 
for “whereby it” twice in (4); inserted “or 
has otherwise fed” in (5); substituted 
“food” for “contents” in (6); redesignated 
former (2)(A) through (D) as (7) through 
(10); substituted “from the food” for 
“therefrom” in (7); substituted “for the 
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food” for “therefor” in (8); substituted 
“added, mixed, or packed with the food” 
for “added thereto or mixed or packed 
therewith so as” in (10); redesignated for- 
mer (3) as (11)(A) and (B); in (11)(B), 
substituted “(11)” for “(3)”, deleted “by 
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reason of its” following “confectionery”, 
and deleted “by reason of its” following 
“chewing gum”; redesignated former (4) as 
(12); and added “21 U.S.C. § 301” in (12). 
The 2017 amendment rewrote (11)(B). 


CASE NOTES 


ANALYSIS 


Constitutionality. 
Economic Adulteration. 
Hearing. 

Particular Products. 
Regulations. 


Constitutionality. 

Subdivision (2)(D) [now (10)] is not too 
vague to be enforced. Herron v. Ark. 
Whsle. Grocers Ass’n, 227 Ark. 156, 296 
S.W.2d 409 (1956). 


Economic Adulteration. 

Subdivision (2)(D) [now (10)] of this 
section is intended to prevent “economic 
adulteration,” which makes a product, al- 
though not deleterious, appear to be bet- 
ter or more valuable than is actually the 
case. Herron v. Ark. Whsle. Grocers Ass’n, 
227 Ark. 156, 296 S.W.2d 409 (1956). 


Hearing. 

Hearing before health officer was not 
prerequisite to prosecution in circuit 
court. Meyer v. State, 218 Ark. 440, 236 
S.W.2d 996 (1951) (decision under prior 
law). 


Particular Products. 
When horsemeat was used in manufac- 
ture of products recognized as hamburger, 
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bologna, wieners, and frankfurters, the 
products were adulterated unless prod- 
ucts were openly held out to be horsemeat. 
Meyer v. State, 218 Ark. 440, 236 S.W.2d 
996 (1951) (decision under prior law). 

A product composed of carmelized 
starch and calcium phosphate which was 
designed for use in coffee to increase the 
amount of water in relation to the amount 
of coffee in preparation of liquid coffee and 
which was shown not to be harmful or 
deleterious in the quantities suggested 
was not adulterated within the meaning 
of this section. Austin v. Onnes, 224 Ark. 
1041, 278 S.W.2d 93 (1955). | 

The application of a red wax coating to 
Irish potatoes violated subdivision (2)(D) 
[now (10)] of this section, since the use of 
uncolored wax protected potatoes from 
deterioration the same as the colored wax. 
Herron v. Ark. Whsle. Grocers Ass’n, 227 
Ark. 156, 296 S.W.2d 409 (1956). 


Regulations. 

The legislature, having clearly defined 
the types of the adulteration that are 
forbidden, could properly authorize the 
Board of Health to adopt regulations 
within the scope of this section. Herron v. 
Ark. Whsle. Grocers Ass’n, 227 Ark. 156, 
296 S.W.2d 409 (1956). 


A food shall be deemed to be misbranded: 

(1) If its labeling is false or misleading in any particular; 

(2) If it is offered for sale under the name of another food; 

(3) Ifit is an imitation of another food, unless its label bears, in type 
of uniform size and prominence, the word “imitation” and, immediately 
thereafter, the name of the food imitated; 

(4) If its container is so made, formed, or filled as to be misleading; 

(5) If in package form, unless it bears a label containing: 

(A) The name and place of business of the manufacturer, packer, or 


distributor; and 


(B) An accurate statement of the quantity of the contents in terms 
of weight, measure, or numerical count, provided that reasonable 
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variations shall be permitted, and exemptions as to small packages 

shall be established by regulations prescribed by the State Board of 

Health; 

(6) Ifany word, statement, or other information required by or under 
authority of this subchapter to appear on the label or labeling is not 
prominently placed thereon with such conspicuousness, as considered 
as compared with other words, statements, designs, or devices in the 
labeling, and in such terms as to render it likely to be read and 
understood by the ordinary individual under customary conditions of 
purchase and use; 

(7) If it purports to be or is represented as a food for which a 
definition and standard of identity has been prescribed by regulations 
as provided by § 20-56-219 or by the Federal Food, Drug, and Cosmetic 
Act, unless: 

(A) It conforms to the definition and standard; and 

(B) Its label bears the name of the food specified in the definition 
and standard, and, insofar as may be required by regulations, the 
common names of optional ingredients other than spices, flavoring, 
and coloring present in the food; 

(8) If it purports to be or is represented as: 

(A) A food for which a standard of quality has been prescribed by 
regulations as provided in § 20-56-219 or by the Federal Food, Drug, 
and Cosmetic Act and its quality falls below the standard, unless its 
label bears, in such manner and form as the regulations specify, a 
statement that it falls below the standard; or 

(B) A food for which a standard of fill of container has been 
prescribed by regulations as provided by § 20-56-219, and it falls 
below the standard of fill of container applicable thereto unless its 
label bears, in such manner and form as the regulations specify, a 
statement that it falls below the standard; 

(9) If it is not subject to the provisions of subdivision (7) of this 
section, unless it bears labeling clearly giving: 

(A) The common or usual name of the food, if there is any; and 

(B) In case it is fabricated from two (2) or more ingredients, the 
common or usual name of each ingredient, except that spices, 
flavorings, and colorings, other than those sold as such, may be 
designated as spices, flavorings, and colorings without naming each. 

(C) However, to the extent that compliance with the requirements 
of subdivision (9)(B) of this section is impractical or results in 
deception or unfair competition, exemptions shall be established by 
regulations promulgated by the board; 

(10) If it purports to be or is represented for special dietary uses 
unless its label bears such information concerning its vitamin, mineral, 
and other dietary properties as the board determines to be, and by 
regulations prescribed as necessary in order to fully inform purchasers 
as to its value for such uses; 

(11) If it bears or contains any artificial flavoring, artificial coloring, 
or chemical preservative unless it bears labeling stating that fact, 
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provided that to the extent that compliance with the requirements of 
this subdivision (11) is impracticable, exemptions shall be established 
by regulations promulgated by the board; and 

(12) If it is a product intended as an ingredient of another food and, 
when used according to the directions of the purveyor, will result in the 
final food product’s being adulterated or misbranded. 


History. Acts 1953, No. 415, § 11; and Cosmetic Act, referred to in this sec- 
A.S.A. 1947, § 82-1111. tion, is codified as 21 U.S.C. § 301 et seq. 
U.S. Code. The Federal Food, Drug, 


CASE NOTES 


Particular Products. deleterious in the quantities suggested 
A product used in coffee to increase the was not misbranded within the meaning 

amount of water in relation tothe amount of this section. Austin v. Onnes, 224 Ark. 

of coffee in preparation of liquid coffee and 1041, 278 S.W.2d 93 (1955). 

which was shown not to be harmful or 
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A drug or device shall be deemed to be adulterated: 

(1)(A) If it consists in whole or in part of any filthy, putrid, or 

decomposed substance; | 

(B) If it has been produced, prepared, packed, or held under 
insanitary conditions whereby it may have been contaminated with 
filth or whereby it may have been rendered injurious to health; 

(C) Ifitis a drug and its container is composed, in whole or in part, 
of any poisonous or deleterious substance which may render the 
contents injurious to health; or 

(D) If it is a drug and it bears or contains, for purposes of coloring 
only, a coal tar color other than one from a batch certified under the 
authority of the Federal Food, Drug, and Cosmetic Act; 

(2) If it purports to be or is represented as a drug, the name of which 
is recognized in an official compendium, and its strength differs from, or 
its quality or purity falls below, the standard set forth in the compen- 
dium. The determination as to strength, quality, or purity of the drug or 
device shall be made in accordance with the tests or methods of assay 
set forth in the compendium, or in the absence of or inadequacy of the 
tests or methods of assay, those prescribed under authority of the 
Federal Food, Drug, and Cosmetic Act. No drug defined in an official 
compendium shall be deemed to be adulterated under this subdivision 
(2) because it differs from the standard of strength, quality, or purity set 
forth in the compendium if its difference in strength, quality, or purity 
from the standard is plainly stated on its label. Whenever a drug is 
recognized in both the United States Pharmacopoeia and the Homeo- 
pathic Pharmacopoeia of the United States, it shall be subject to the 
requirements of the United States Pharmacopoeia unless it is labeled 
and offered for sale as a homeopathic drug, in which case it shall be 
subject to the provisions of the Homeopathic Pharmacopoeia of the 
United States and not to those of the United States Pharmacopoeia; 
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(3) If it is not subject to the provisions of subdivision (2) of this 
section and its strength differs from, or its purity or quality falls below, 
that which it purports or is represented to possess; or 

(4) If it is a drug and any substance has been: 

(A) Mixed or packed therewith so as to reduce its quality or 
strength; or 
(B) Substituted wholly or in part therefor. 


History. Acts 1953, No. 415, § 14; and Cosmetic Act, referred to in this sec- 
A.S.A. 1947, § 82-1114. tion, is codified as 21 U.S.C. § 301 et seq. 
U.S. Code. The Federal Food, Drug, 
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A drug or device shall be deemed to be misbranded: 

(1) If its labeling is false or misleading in any particular; 

(2) If in package form unless it bears a label containing: 

(A) The name and place of business of the manufacturer, packer, or 
distributor. However, in the case of any drug subject to subdivision 
(11) of this section, the label shall contain the name and place of 
business of the manufacturer of the final dosage form of the drug and, 
if different, the name and place of business of the packer or distribu- 
tor thereof; and 

(B) An accurate statement of the quantity of the contents in terms 
of weight, measure, or numerical count. Reasonable variations shall 
be permitted, and exemptions as to small packages shall be estab- 
lished, by regulations prescribed by the State Board of Health; 

(3) If any word, statement, or other information required by or under 
authority of this subchapter to appear on the label or labeling is not 
prominently placed thereon with such conspicuousness, as compared 
with other words, statements, designs, or devices in the labeling, and in 
such terms as to render it likely to be read and understood by the 
ordinary individual under customary conditions of purchase and use; 

(4) Ifitis for use by humans and contains any quantity of narcotic or 
hypnotic substance, alpha-sucaine, barbituric acid, beta-sucaine, bro- 
mal, cannabis, carbromal, chloral, coca, cocaine, codeine, heroin, mari- 
juana, morphine, opium, paraldehyde, peyote, or sulphonmethane, or 
any chemical derivative of such substances, which derivative has been 
designated as habit-forming by regulations promulgated under 
§ 502(d) [repealed] of the Federal Food, Drug, and Cosmetic Act unless 
its label bears the name and quantity or proportion of the substance or 
derivative and in juxtaposition therewith the statement “Warning — 
May be habit-forming”; 

(5) If it is a drug and is not designated solely by a name recognized 
in an official compendium unless its label bears: 

(A) The common or usual name of the drug, if there is any; and 

(B) In case it is fabricated from two (2) or more ingredients, the 
common or usual name of each active ingredient, including the kind 
and quantity or proportion of any alcohol, and also including, 
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whether active or not, the name and quantity or proportion of any 
bromides, ether, chloroform, acetanilid, acetophenetidin, amidopyr- 
ine, antipyrine, atropine, hyoscine, hyoscyamine, arsenic, digitalis, 
glucosides, mercury, ouabain, stophanthin, strychnine, thyroid, or 
any derivative or preparation of any such substances contained 
therein. However, to the extent that compliance with the require- 
ments of this subdivision (5)(B) is impracticable, exemptions shall be 
established by regulations promulgated by the board; 

(6) Unless its labeling bears: 

(A) Adequate directions for use; and 

(B) Such adequate warning against use in those pathological 
conditions or by children where its use may be dangerous to health, 
or against unsafe dosage or methods or duration of administration or 
application, in such manner and form as are necessary for the 
protection of users. However, where any requirement of subdivision 

(6)(A) of this section as applied to any drug or device is not necessary 

for the protection of the public health, the board shall promulgate 

regulations exempting the drug or device from the requirements; 

(7) If it purports to be a drug the name of which is recognized in an 
official compendium, unless it is packaged and labeled as prescribed 
therein. However, the method of packing may be modified with the 
consent of the board. Whenever a drug is recognized in both the United 
States Pharmacopoeia and the Homeopathic Pharmacopoeia of the 
United States, it shall be subject to the requirements of the United 
States Pharmacopoeia with respect to packaging and labeling unless it 
is labeled and offered for sale as a homeopathic drug, in which case it 
shall be subject to the provisions of the Homeopathic Pharmacopoeia of 
the United States and not to those of the United States Pharmacopoeia; 

(8) If it has been found by the board to be a drug liable to deteriora- 
tion, unless it is packaged in such form and manner and its label bears 
a statement of such precautions as the board shall by regulations 
require as necessary for the protection of public health. No such 
regulations shall be established for any drug recognized in an official 
compendium until the board shall have informed the appropriate body 
charged with the revision of the compendium of the need for the 
packaging or labeling requirements and the body shall have failed 
within a reasonable time to prescribe the requirements; 

(9)(A) Ifit is a drug and its container is so made, formed, or filled as 

to be misleading; 

(B) If it is an imitation of another drug; or 
(C) If it is offered for sale under the name of another drug; 

(10) Ifit is dangerous to health when used in the dosage or with the 
frequency or duration prescribed, recommended, or suggested in the 
labeling thereof; or 

(11) If it is a drug other than those covered by Acts 1951, No. 184 
[repealed], and intended for use by humans which: 

(A) Is a habit-forming drug to which subdivision (4) of this section 
applies; 
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(B) Because of its toxicity or other potentiality for harmful effect, 
or the method of use, or the collateral measures necessary to its use, 
is not safe for use except under the supervision of a physician, 


dentist, or veterinarian; or 


(C) Is limited by an effective application under § 505 [repealed] of 
the Federal Food, Drug, and Cosmetic Act to use under professional 
Supervision by a physician, dentist, or veterinarian unless it is 


dispensed only: 


(i) Upon a written prescription of a physician, dentist, or veteri- 


narian; or 


(ii)(a) By refilling a written or oral prescription if the refilling is 


authorized by the prescriber. 


(b) However, a drug dispensed by filling or refilling a written 
prescription of a physician, dentist, or veterinarian is exempt from 
the requirements of this section except subdivisions (1) and (9) of this 
section if the drug bears a label containing: 

(1) The name and address of the dispenser; 

(2) The serial number and date of the prescription or its filling; 


(3) The name of the prescriber; 


(4) If stated in the prescription, the name of the patient; and 
(5) The directions for use and cautionary statements, if any, 


contained in the prescription. 


(c) This exemption does not apply to a drug dispensed in the course 
of the conduct of a business of dispensing drugs pursuant to diagnosis 


by mail. 


History. Acts 1953, No. 415, § 15; 
1977, No. 938, § 1; A.S.A. 1947, § 82- 
1115; Acts 2013, No. 1331, §§ 2, 3. 

Amendments. The 2013 amendment 
repealed former (11)(C)(ii); redesignated 
(11)(C)Gii) as present (11)(C)(ii) and added 
subdivision designations; deleted “either 
in the original prescription or by oral 
order which is promptly reduced to writ- 


ing by the pharmacist” at the end of 
(11)(C)Gi)(a); and deleted “or oral” follow- 
ing “written” in the introductory language 
of (11)(C)Gi)(6). 

U.S. Code. The Federal Food, Drug, 
and Cosmetic Act, referred to throughout 
this section, is codified as 21 U.S.C. § 301 
et seq. 


CASE NOTES 


Refills. 

It was a violation of subdivision (11) of 
this section for a pharmacist to dispense a 
drug requiring a prescription to one who 
presented a bottle bearing a label of an- 
other pharmacy containing the name of 
the drug, the name of the physician pur- 
portedly originally prescribing it, and the 
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purported name of a patient without the 
written or oral refill prescription of the 
physician. Ark. State Bd. of Pharmacy v. 
Patrick, 243 Ark. 967, 423 S.W.2d 265 
(1968). 

Cited: Floyd v. Ark. State Bd. of Phar- 
macy, 248 Ark. 459, 451 S.W.2d 874 
(1970). 


A cosmetic shall be deemed to be adulterated: 
(1) If it bears or contains any poisonous or deleterious substance 
which may render it injurious to users under the conditions of use 
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prescribed in the labeling or advertisement thereof, or under such 
conditions of use as are customary or usual. However, this provision 
shall not apply to coal tar hair dye, the label of which bears the 
following legend conspicuously displayed thereon: “Caution — This 
product contains ingredients which may cause skin irritation on certain 
individuals, and a preliminary test according to accompanying direc- 
tions should first be made. This product must not be used for dyeing the 
eyelashes or eyebrows; to do so may cause blindness”, and the labeling 
of which bears adequate direction for such preliminary testing. For the 
purposes of this subdivision (1) and subdivision (5) of this section, the 
term “hair dye” shall not include eyelash dyes or eyebrow dyes; 

(2) If it consists in whole or part of any filthy, putrid, or decomposed 
substance; 

(3) If it has been produced, prepared, packed, or held under insani- 
tary conditions whereby it may have become contaminated with filth or 
whereby it may have been rendered injurious to health; 

(4) If its container is composed, in whole or in part, of any poisonous 
or deleterious substance which may render the contents injurious to 
health; or 

(5) Ifit is not a hair dye and it bears or contains a coal tar color other 
than one from a batch which has been certified under authority of the 
Federal Food, Drug, and Cosmetic Act. 


History. Acts 1953, No. 415, § 16; and Cosmetic Act, referred to in subdivi- 
A.S.A. 1947, § 82-1116. sion (5), is codified as 21 U.S.C. § 301 et 
U.S. Code. The Federal Food, Drug, seq. 


20-56-213. Misbranded cosmetic. 


A cosmetic shall be deemed to be misbranded: 

(1) If its labeling is false or misleading in any particular; 

(2) If in package form unless it bears a label containing: 

(A) The name and place of business of the manufacturer, packer, or 
distributor; and 

(B) An accurate statement of the quantity of the contents in terms 
of weight, measure, or numerical count, provided that reasonable 
variations shall be permitted and exemptions as to small packages 
shall be established by regulations prescribed by the State Board of 

Health; 

(3) Ifany word, statement, or other information required by or under 
authority of this subchapter to appear on the label is not prominently 
placed thereon with such conspicuousness, as compared with other 
words, statements, designs, or devices, in the labeling and in such 
terms as to render it likely to be read and understood by the ordinary 
individual under customary conditions of purchase and use; or 

(4) If its container is so made, formed, or filled as to be misleading. 


History. Acts 1958, No. 415, § 17; 
A.S.A. 1947, § 82-1117. 
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20-56-214. False or misleading advertisement. 


(a) An advertisement of a food, drug, device, or cosmetic shall be 

deemed to be false if it is false or misleading in any particular. 
(b)(1)(A) For the purpose of this subchapter, the advertisement of a 
drug or device shall also be deemed to be false if the advertisement 
represents the drug or device to have any effect on any of the 
following diseases or conditions: 

G) Albuminuria; 

(ii) Appendicitis; 

Gui) Arteriosclerosis; 

(iv) Blood poison; 

(v) Bone disease; 

(vi) Bright’s disease; 

(vil) Cancer; 

(viii) Carbuncles; 

(ix) Cholecystitis; 

(x) Diabetes; 

(x1) Diphtheria; 

(xii) Dropsy; 

(xiii) Erysipelas; 

(xiv) Gallstones; 

(xv) Heart and vascular diseases; 

(xvi) High blood pressure; 

(xvil) Mastoiditis; 

(xviii) Measles; 

(xix) Meningitis; 

(xx) Mumps; 

(xxi) Nephritis; 

(xxii) Otitis media; 

(xxili) Paralysis; 

(xxiv) Pneumonia; 

(xxv) Poliomyelitis or infantile paralysis; 

(xxvi) Prostate gland disorders; 

(xxvil) Pyelitis; 

(xxviii) Scarlet fever; 

(xxix) Sexual impotence; 

(xxx) Sexually transmitted disease; 

(xxx1) Sinus infection; 

(xxx) Smallpox; 

(xxxill) Tuberculosis; 

(xxxiv) Tumors; 

(xxxv) Typhoid; or 

(xxxv1) Uremia. 

(B) An advertisement of a drug or device shall not be deemed to be 
false under this subsection if the advertisement is disseminated only 
for the purpose of public health education by persons not commer- 
cially interested, directly or indirectly, in the sale of the drug or 
device. 
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(2) However, whenever the State Board of Health determines that an 
advance in medical science has made any type of self-medication safe as 
to any of the diseases named in subdivision (b)(1)(A) of this section, the 
board shall by regulation authorize the advertisement of drugs having 
curative or therapeutic effect for the disease, subject to such conditions 
and restrictions as the board may deem necessary in the interests of 
public health. 

(3) This subsection shall not be construed as indicating that self- 
medication for diseases other than those named herein is safe or 
efficacious. 


History. Acts 1953, No. 415, § 18; 
A.S.A. 1947, § 82-1118; Acts 2007, No. 
S27 aoe 0. 


20-56-215. Prohibited acts. 


The following acts and the causing thereof within the State of 
Arkansas are prohibited: 

(1) The manufacture or sale, delivery, holding, or offering for sale of 
any food, drug, device, or cosmetic that is adulterated, misbranded, o 
abandoned; i 

(2) The adulteration, misbranding, or abandoning of any food, drug, 
device, or cosmetic; 

(3) The receipt in commerce of any food, drug, device, or cosmetic 
knowing it to be adulterated, misbranded, or abandoned, and the 
delivery or proffered delivery thereof for pay or otherwise; 

(4) The sale, delivery for sale, holding for sale, or offering for sale of 
any article in violation of § 20-56-217; 

(5) The dissemination of any false advertisement; 

(6) The refusal to permit entry or inspection or to permit the taking 
of a sample, as authorized by § 20-56-220; 

(7) The giving of a guaranty or undertaking which is false, except by 
a person who relied on a guaranty or undertaking to the same effect 
signed by, and containing the name and address of, the person residing 
in the State of Arkansas from whom he or she recieved in good faith the 
food, drug, device, or cosmetic; 

(8) The removal or disposal of a detained or embargoed article in 
violation of § 20-56-216; 

(9) The alteration, mutilation, destruction, obliteration, or removal 
of the whole or any part of the labeling of, or the doing of any other act 
with respect to, a food, drug, device, or cosmetic if the act is done while 
the article is held for sale and results in the article’s being misbranded; 
and 

(10) Forging, counterfeiting, simulating, falsely representing or, 
without proper authority, using any mark, stamp, tag, label, or other 
identification device authorized or required by regulations promulgated 
under the provisions of this subchapter. 


19 GENERAL PROVISIONS 20-56-216 


History. Acts 1953, No. 415, § 3;A.S.A. 
1947, § 82-1103; Acts 1991, No. 924, § 2. 


20-56-216. Adulterated, misbranded, or abandoned food, drug, 
device, or cosmetic — Procedures. 


(a)(1) Whenever an authorized agent of the State Board of Health 
finds or has probable cause to believe that any food, drug, device, or 
cosmetic is adulterated, so misbranded, or abandoned as to be danger- 
ous or fraudulent within the meaning of this subchapter, he or she shall 
affix to the article a tag or other appropriate marking giving notice that 
the article is, or is suspected of being, adulterated, misbranded, or 
abandoned and has been detained or embargoed and warning all 
persons not to move, transfer from one (1) place to another, remove, or 
dispose of the article by sale or otherwise until written permission or 
order for movement, transfer, removal, or disposal is given by the agent 
or the court. 

(2) It shall be unlawful for any person to move, transfer, remove, or 
dispose of the detained or embargoed article by sale or otherwise 
without permission. 

(b)(1) When an article detained or embargoed under subsection (a) of 
this section has been found by an agent to be adulterated, misbranded, 
or abandoned, the agent shall petition the judge of the circuit court in 
whose jurisdiction the article is detained or embargoed for a libel for 
condemnation of the article. 

(2) When the agent has found that an article so detained or embar- 
goed is not adulterated, misbranded, or abandoned, then he or she shall 
remove the tag or other marking. 

(c)(1) If the court finds that a detained or embargoed article is 
adulterated, misbranded, or abandoned, then the article, after entry of 
the decree, shall be destroyed at the expense of the claimant when 
under the supervision of the agent of the board. All court costs and fees 
and storage and other proper expenses shall be taxed against the 
claimant of the article or his or her agent. 

(2) When the adulteration, misbranding, or abandoning can be 
corrected by proper labeling or processing of the article, the court, after 
entry of the decree and after costs, fees, and expenses have been paid 
and a good and sufficient bond, conditioned that the article shall be so 
labeled or processed, has been executed, may direct that the article be 
delivered to the claimant thereof for labeling or processing under the 
supervision of an agent of the board. 

(3) The expense of the supervision shall be paid by the claimant. 

(4) The bond shall be returned to the claimant of the article upon 
representation to the court by the board that the article is no longer in 
violation of this subchapter and that the expenses of the supervision 
have been paid. 

(d) Whenever the board or any of its authorized agents shall find in 
any room, building, vehicle of transportation, or other structure any 
meat, seafood, poultry, vegetable, fruit, or other perishable articles 
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which are unsound or contain any filthy, decomposed, or putrid sub- 
stance or which may be poisonous or deleterious to health or otherwise 
unsafe, those articles being declared to be a nuisance, the board or its 
authorized agent shall immediately condemn or destroy those articles 
or in any other manner render those articles unsalable as human food. 


History. Acts 1953, No. 415, § 6; 1957, 
No. 336, § 1;A.S.A. 1947, § 82-1106; Acts 
1991, No. 924, § 3. 


20-56-217. Contamination with microorganisms. 


(a) Whenever the State Board of Health finds after investigation that 
the distribution in Arkansas of any class of food may, by reason of 
contamination with microorganisms during manufacture, processing, 
or packing thereof in any locality, be injurious to health and that the 
injurious nature cannot be adequately determined after the articles 
have entered commerce, it then, and in that case only, shall promulgate 
regulations providing for the issuance of permits to manufacturers, 
processors, or packers of the class of food in the locality. To these 
permits shall be attached such conditions governing the manufacture, 
processing, or packing of the class of food for such temporary period of 
time as may be necessary to protect the public health. After the effective 
date of the regulations and during the temporary period, no person 
shall introduce or deliver for introduction into commerce any food 
manufactured, processed, or packed by any manufacturer, processor, or 
packer unless the manufacturer, processor, or packer holds a permit 
issued by the board as provided by the regulations. 

(b) The board is authorized to suspend immediately upon notice any 
permit issued under authority of this section if it is found that any of 
the conditions of the permit have been violated. The holder of a permit 
so suspended shall be privileged at any time to apply for the reinstate- 
ment of the permit. The board shall, immediately after prompt hearing 
and an inspection of the establishment, reinstate the permit if it is 
found that adequate measures have been taken to comply with and 
maintain the conditions of the permit, as originally issued or as 
amended. 

(c) Any officer or employee designated by the board shall have access 
to any factory or establishment, the operator of which holds a permit 
from the board, for the purpose of ascertaining whether or not the 
conditions of the permit are being complied with, and denial of access 
for the inspection shall be grounds for suspension of the permit until 
access is freely given by the operator. 


History. Acts 1953, No. 415, § 12; 
A.S.A. 1947, § 82-1112. 
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20-56-218. Poisonous or deleterious substance — Regulations 
for use. 


(a) Any poisonous or deleterious substance added to any food, except 
where the substance is required in the production thereof or cannot be 
avoided by good manufacturing practice, shall be deemed to be unsafe 
for purposes of the application of § 20-56-208(2), but when the sub- 
stance is so required or cannot be so avoided, the State Board of Health 
shall promulgate regulations limiting the quantity therein or thereon to 
such extent as the board finds necessary for the protection of the public 
health. Any quantity exceeding the limits so fixed shall also be deemed 
to be unsafe for purposes of the application of § 20-56-208(2). 

(b) While such a regulation is in effect limiting the quantity of any 
substance in the case of any food, the food shall not, by reason of 
bearing or containing any added amount of the substance not in excess 
of the limit established by regulation, be considered to be adulterated 
within the meaning of § 20-56-208(1). 

(c) In determining the quantity of the added substance to be toler- 
ated in or on different articles of food, the board shall take into account 
the extent to which the use of the substance is required or cannot be 
avoided in the production of each article and the other ways in which 
the consumer may be affected by the same or other poisonous or 
deleterious substances. 


History. Acts 1953, No. 415, § 18; 
A.S.A. 1947, § 82-1113. 


20-56-219. State Board of Health — Authority to regulate. 


(a)(1) The authority to promulgate regulations for the efficient en- 
forcement of this subchapter is vested in the State Board of Health. 

(2) The board is authorized to make the regulations promulgated 
under this subchapter conform, insofar as practicable, with those 
promulgated under the Federal Food, Drug, and Cosmetic Act. 

(b)(1) Before promulgating any regulations contemplated by § 20- 
56-209(10), § 20-56-211(4), § 20-56-211(6)-(8), § 20-56-214(b), § 20-56- 
217, or subsection (c) of this section, the board shall give appropriate 
notice of the proposal and of the time and place for a hearing. 

(2) The regulation so promulgated shall become effective on a date 
fixed by the board which shall not be before thirty (30) days after its 
promulgation. 

(3) The regulation may be amended or repealed in the same manner 
as is provided for its adoption, except that, in the case of a regulation 
amending or repealing a regulation, the board, to such an extent as it 
deems necessary in order to prevent undue hardship, may disregard the 
foregoing provisions regarding notice, hearing, or effective date. 

(c)(1) Whenever in the judgment of the board such action will 
promote honesty and fair dealing in the interest of consumers, the 
board shall promulgate regulations fixing and establishing for any food 
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or class of food a reasonable definition and standard of identity or 
reasonable standard of quality or fill of container. 

(2) In prescribing a definition and standard of identity for any food or 
class of food in which optional ingredients are permitted, the board 
shall, for the purpose of promoting honesty and fair dealing in the 
interest of consumers, designate the optional ingredients which shall be 
named on the label. 

(3) The definitions and standards so promulgated shall conform so 
far as practicable to the definitions and standards promulgated under 


authority of the Federal Food, Drug, and Cosmetic Act. 


History. Acts 1953, No. 415, §§ 9, 19; 
A.S.A. 1947, §§ 82-1109, 82-1119. 
U.S. Code. The Federal Food, Drug, 


and Cosmetic Act, referred to in this sec- 
tion, is codified as 21 U.S.C. § 301 et seq. 


CASE NOTES 


Scope of Regulations. 

Although the Board of Health is autho- 
rized to make its regulations conform to 
those issued by the federal agency, the 
state statute does not indicate a legisla- 
tive intention to confine the Board of 


Health to the exact field covered by the 
federal directives. Herron v. Ark. Whsle. 
Grocers Ass’n, 227 Ark. 156, 296 S.W.2d 
409 (1956). 

Cited: Austin v. Onnes, 224 Ark. 1041, 
278 S.W.2d 93 (1955). 


20-56-220. State Board of Health — Inspection. 


(a) The State Board of Health or its authorized agent shall have free 
access at all reasonable hours to any factory, warehouse, or establish- 
ment in which foods, drugs, devices, or cosmetics are manufactured, 
processed, packed, or held for introduction into commerce or to enter 
any vehicle being used to transport or hold such foods, drugs, devices, 
or cosmetics in commerce, for the purpose of: 

(1) Inspecting the factory, warehouse, establishment, or vehicle to 
determine if any of the provisions of this subchapter are being violated; 
and 

(2) Securing samples or specimens of any food, drug, device, or 
cosmetic after paying or offering to pay for the samples. 

(b) It shall be the duty of the board to make or cause to be made 
examinations of samples secured under the provisions of this section to 
determine whether or not any provision of this subchapter is being 
violated. 


History. Acts 1953, No. 415, § 20; 
A.S.A. 1947, § 82-1120. 


20-56-221. State Board of Health — Publication and dissemina- 
tion of information. 


(a) The State Board of Health may cause reports to be published 
summarizing all judgments, decrees, and court orders which have been 
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rendered under this subchapter, including the nature of the charge and 
the disposition thereof. 

(b) The board may also cause to be disseminated such information 
regarding food, drugs, devices, and cosmetics as the board deems 
necessary in the interest of the public health and the protection of the 
consumer against fraud. 

(c) Nothing in this section shall be construed to prohibit the board 
from collecting, reporting, and illustrating the results of the investiga- 
tions of the board. 


History. Acts 1953, No. 415, § 21; 
A.S.A. 1947, § 82-1121. 


CASE NOTES 


Cited: Austin v. Onnes, 224 Ark. 1041, 
278 S.W.2d 93 (1955). 


20-56-222. State Board of Health — Enforcement of subchapter. 


(a) The enforcement of the provisions of this subchapter and all acts 
ancillary to it shall be the duty of the Division of Environmental Health 
Protection of the Department of Health. 

(b) The State Board of Health is authorized to appoint the necessary 
personnel to properly administer this subchapter. 


History. Acts 1953, No. 415, § 22; 
A.S.A. 1947, § 82-1122. 


20-56-223. State Board of Health — Enforcement of federal law. 


The State Board of Health is authorized to confer and cooperate with 
the United States Food and Drug Administration in the enforcement of 
the Federal Food, Drug, and Cosmetic Act as it may apply to food, 
liquor, drugs, and cosmetic products received in this state from other 
states, territories, or foreign countries. 


History. Acts 1953, No. 415, § 23; and Cosmetic Act referred to in this sec- 


A.S.A. 1947, § 82-1123. tion is codified as 21 U.S.C. § 301 et seq. 
U.S. Code. The Federal Food, Drug, 


SUBCHAPTER 3 — MepicaL MARIJUANA 


SECTION. SECTION. 

20-56-301. Prohibition on self-service ma- 20-56-303. Limitations on access to dis- 
chine. pensary or cultivation fa- 

20-56-302. Prohibition on being intoxi- cility. 


cated while at dispensary 20-56-304. Child-proof packaging — Defi- 
or cultivation facility. nition. 
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20-56-301. Prohibition on self-service machine. 


A dispensary shall not use a self-service machine such as a vending 
machine for the purchase and dispensing of medical marijuana. 


History. Acts 2017, No. 1028, § 1. 


20-56-302. Prohibition on being intoxicated while at dispensary 
or cultivation facility. 


An individual shall not use marijuana or be intoxicated by marijuana 
while at a dispensary or a cultivation facility. 


History. Acts 2017, No. 1023, § 1. 


20-56-303. Limitations on access to dispensary or cultivation 
facility. 


(a) Except as provided in subsection (b) of this section, a dispensary 
or a cultivation facility shall not allow access to the dispensary, 
cultivation facility, or the property of the dispensary or cultivation 
facility to individuals who: 

(1) Do not possess a current registry identification card issued by the 
Department of Health or the Alcoholic Beverage Control Division; or 

(2) Are not authorized by law to be at the dispensary or cultivation 
facility. 

(b)(1) A parent with a registry identification card or a designated 
caregiver registry identification card may bring his or her child or 
children into a dispensary or cultivation facility for the purpose of 
purchasing usable marijuana. 

(2) A parent without a designated caregiver registry identification 
card or registry identification card may accompany his or her child who 
has a registry identification card into a dispensary or cultivation facility 
for the purpose of purchasing usable marijuana for the child or 
children. 


History. Acts 2017, No. 1023, § 1. 


20-56-304. Child-proof packaging — Definition. 


(a) As used in this section, “child-proof packaging” means packaging 
that cannot be opened by a child or that prevents ready access to a toxic 
or harmful amount of the product, and that meets the testing require- 
ments in accordance with the method described in 16 C.F.R. § 1700.20, 
as existing on January 1, 2017. 

(b) A dispensary or cultivation facility shall ensure that all usable 
marijuana under Arkansas Constitution, Amendment 98, or products 
containing usable marijuana be packaged or provided in child-proof 
packaging. 

(c) A qualifying patient or designated caregiver under Arkansas 
Constitution, Amendment 98, shall keep all usable marijuana, includ- 
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ing without limitation food or drink infused with usable marijuana, in 


child-proof packaging. 


History. Acts 2017, No. 1023, § 1. 


CHAPTER 57 
REGULATION OF FOOD GENERALLY 


SUBCHAPTER. 
1. GENERAL PROVISIONS. 
2. Foop SERVICE ESTABLISHMENTS. 
3. FLour AND Breap ENRICHMENT Act. 
4, MIscELLANEOUS Foops. 


RESEARCH REFERENCES 


Am. Jur. 35A Am. Jur. 2d, Food, § 1 et 
seq. 
C.J.S. 36A C.J.S., Food, § 3 et seq. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. 

20-57-101. Sale, importation, etc., of cer- 
tain food prohibited. 

20-57-102. Salvage of food — Definitions. 

20-57-103. Donors of canned or perish- 
able food not liable — Ex- 
ception — Definitions. 


Cross References. Food, Drug, and 
Cosmetic Act, § 20-56-201 et seq. 

Effective Dates. Acts 1893, No. 161, 
§ 2: effective on passage. 

Acts 1987, No. 451, § 3: Mar. 30, 1987. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that due to current economic con- 
ditions the ability of the Department of 
Health to adequately protect the public 
health and safety of the people of this 
state is threatened; that to modestly in- 
crease fees is a means of assuring that the 
important work of the Department contin- 
ues without disruptions in service. There- 
fore, an emergency is hereby declared to 
exist and this act being necessary for the 
immediate preservation of the public 
peace, health, and safety shall be in full 


SECTION. 
20-57-104. Food safety — Definition. 


force and effect from and after its passage 
and approval.” 

Acts 1991, No. 378, § 8: Mar. 6, 1991. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that due to current revenue short- 
falls the services offered by the Depart- 
ment of Health to the citizens of the State 
are threatened; that due to recent devel- 
opments in the food service industry it is 
necessary to expand coverage of regula- 
tions to protect the health and safety of 
the public of this State, that the immedi- 
ate enactment of this bill upon passage is 
necessary to assure the safety and well- 
being of the public. Therefore, an emer- 
gency is hereby declared to exist and this 
Act being necessary for the immediate 
preservation of the public peace, health 
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and safety shall be in full force and effect 
from and after its passage and approval.” 


20-57-101. Sale, importation, etc., of certain food prohibited. 


(a) Whoever shall knowingly sell or offer or expose for sale, or bring 
or cause to be brought into this state to sell or offer for sale, or shall 
have in his, her, or their possession with intent to sell for food, the flesh 
of any animal dying otherwise than by slaughter, or slaughtered when 
diseased, or shall sell or offer for sale the flesh purported to be of one 
animal, knowing it to be of another species, or shall offer for sale or sell 
any tainted, diseased, corrupted, decayed, or unwholesome meat, fish, 
fowl, vegetable, produce, or provision of any kind whatever without 
making this fully known to the purchaser, or shall sell or offer to sell the 
meat of any calf which was killed before it had attained the age of six 
(6) weeks, shall be deemed guilty of a misdemeanor. 

(b) Upon conviction, the person shall be punished by a fine not 
exceeding five hundred dollars ($500) or by imprisonment in the county 
jail not exceeding six (6) months. 


History. Acts 1893, No. 161, § 1, p. 
290; C. & M. Dig., § 4826; Pope’s Dig., 
§ 6017; A.S.A. 1947, § 82-901. 


CASE NOTES 


Inspection. Cited: Hixson v. Cook, 130 Ark. 401, 
Cities may require milk and meatstobe 197S.W. 698 (1917); Austin v. Onnes, 224 

inspected before they are sold. Carpenter Ark. 1041, 278 S.W.2d 93 (1955). 

v. City of Little Rock, 101 Ark. 238, 142 

S.W. 162 (1911). 


20-57-102. Salvage of food — Definitions. 


(a) As used in this section, unless the context otherwise requires: 

(1) “Food salvage distributor” means a person, firm, or corporation 
that engages in the business of distributing, peddling, or otherwise 
trafficking in any salvaged products enumerated in the definition of a 
food salvager; and 

(2) “Food salvager” means a person, firm, or corporation engaged in 
the business of reconditioning, labeling, relabeling, repackaging, recoo- 
pering, sorting, cleaning, culling, or by other means salvaging items 
and who sells, offers for sale, or distributes for human or animal 
consumption any salvaged food, beverage, including beer, wine and 
distilled spirits, vitamin, food supplement, dentifrice, drug, cosmetic, 
single-service food container or utensil, soda straws, paper napkins, or 
any other product of a similar nature that has been damaged or 
contaminated by fire, water, smoke, chemicals, transit, or by any other 
means. 
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(b)(1) Food salvagers and food salvage distributors located in or 
operating in Arkansas shall obtain a permit from the Department of 
Health upon payment of a fee of one hundred fifty dollars ($150) as a 
condition of the right to carry on the business. 

(2) Permits issued under this section shall not be transferable and 
shall be renewed annually. 

(3) The department may issue permits for less than one (1) year. The 
cost of the permits shall be based upon the number of months the 
permit is valid divided by twelve (12) months multiplied by the annual 
permit fee. 

(c) The State Board of Health is empowered to promulgate and 
enforce reasonable regulations in order to assure that salvaged foods 
are safe for human or animal consumption, as the case may be. 

(d) It shall be the duty of the Division of Environmental Health 
Protection of the Department of Health to administer the provisions of 
this section and the regulations pursuant to it. 

(e) All fees levied and collected under the provisions of this section 
are declared to be special revenues and shall be deposited into the State 
Treasury, there to be credited to the Public Health Fund. 

(f)(1) A person who violates a provision of this section or a regulation 
pursuant to it shall be punished by a fine of not less than ten dollars 
($10.00) nor more than one hundred dollars ($100) or shall be sentenced 
to imprisonment for not more than thirty (30) days, or both fine and 
imprisonment. 

(2) Each day on which a violation of this section occurs or continues 
constitutes a separate offense and shall be punished accordingly. 

(g) Subject to the rules and regulations which may be implemented 
by the Chief Fiscal Officer of the State, the disbursing officer for the 
department is authorized to transfer all unexpended funds relative to 
the food salvager’s permit that pertain to fees collected, as certified by 
the Chief Fiscal Officer of the State, to be carried forward and made 
available for expenditures for the same purpose for any following fiscal 
year. 


History. Acts 1963, No. 241, §$ 1-8; — 82-974; Acts 1987, No. 451, § 1; 1991, 
1977, No. 357, § 5;A.S.A. 1947, §§ 82-967 No. 378, § 1. 


20-57-103. Donors of canned or perishable food not liable — 
Exception — Definitions. 


(a) As used in this section, unless the context otherwise requires: 

(1) “Canned food” means any food commercially processed and pre- 
pared for human consumption; and 

(2) “Perishable food” means any food which may spoil or otherwise 
become unfit for human consumption because of its nature, type, or 
physical condition. This term includes, but is not limited to, fresh and 
processed meats, poultry, seafood, dairy products, bakery products, 
eggs in the shell, fresh fruits and vegetables, and foods which have been 
packaged, refrigerated, or frozen. 
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(b) The provisions of this section shall govern all good faith donations 
of perishable food which is not readily marketable due to appearance, 
freshness, grade, surplus, or other conditions, but nothing in this 
section shall restrict the authority of any appropriate agency to 
regulate or ban the use of the food for human consumption. 

(c) All other provisions of law notwithstanding, a good faith donor of 
canned or perishable food which is apparently fit for homan consump- 
tion at the time it is donated to a bona fide charitable or not-for-profit 
organization for free distribution or distribution at a nominal cost shall 
not be subject to criminal or civil liability arising from an injury or 
death due to the condition of the food unless the injury or death is a 
direct result of the gross negligence, recklessness, or intentional mis- 
conduct of the donor. 


History. Acts 1981, No. 73, §§$ 1-3; 
A.S.A. 1947, §§ 82-998.1 — 82-998.3. 


20-57-104. Food safety — Definition. 


(a) Employees of food service establishments shall keep their hands 
and exposed portions of their arms clean in a manner approved by the 
Department of Health. 

(b)(1) Except when washing fruits and vegetables, employees of food 
service establishments shall avoid contact of exposed ready-to-eat food 
with their hands by use of suitable utensils such as deli tissue, 
spatulas, tongs, or single-use gloves, or they shall wash their hands and 
exposed portions of their arms utilizing a hand-washing program 
approved by the department. 

(2) Employees shall minimize bare-hand and bare-arm contact with 
exposed food that is not in a ready-to-eat form. 

(c)(1) Within thirty (30) days of August 138, 2001, the department 
shall initiate a full review of the current version of the United States 
Food and Drug Administration Food Code. 

(2) The department shall report its findings to the House Committee 
on Public Health, Welfare, and Labor and the Senate Committee on 
Public Health, Welfare, and Labor. 

(d) As used in this section, “food service establishment” means any: 

(1) Fixed or mobile restaurant, coffee shop, cafeteria, short-order 
cafe, luncheonette, grille, tearoom, soda fountain, sandwich shop, hotel 
kitchen, smorgasbord, tavern, bar, cocktail lounge, night club, roadside 
stand, industrial feeding establishment, school lunch project, private, 
public, or nonprofit organization or institution routinely serving the 
public, catering kitchen, commissary, or similar place in which the food 
or drink is prepared for sale or for service on the premises or elsewhere; 

(2) Grocery store, delicatessen, meat market, retail bakery, or other 
establishment which sells or otherwise provides food for immediate or 
on-premise consumption, regardless of whether serving food for imme- 
diate consumption is the primary activity of the business; and 

(3) Other eating and drinking establishment where food is served or 
provided for the public with or without charge. 
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History. Acts 2001, No. 1656, § 1. 
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SUBCHAPTER 2 — Foop SERVICE EstTABLISHMENTS 


SECTION. 

20-57-201. Definitions. 

20-57-202. [Repealed.] 

20-57-203. Director of the Department of 
Health — Powers and du- 
ties. 

20-57-204. Permit required. 


Cross References. Identification of 
catfish by restaurants, § 20-61-301 et seq. 

Use of imported meat in food establish- 
ment, § 20-60-101. 

Effective Dates. Acts 1979, No. 58, 
§ 3: Feb. 6, 1979. Emergency clause pro- 
vided: “It is hereby found and determined 
by the General Assembly that under pres- 
ent laws certain food establishments are 
within the provisions of both Act 357 of 
1977 and Act 114 of 1941, and are re- 
quired to pay a fee and obtain a permit 
under each of those acts; that this results 
in a duplication of expense and effort to 
licensed establishments and to the Health 
Department which administers both laws; 
that the requirement that such food estab- 
lishments obtain a permit and pay the fee 
under both the acts serves no useful pub- 
lic health purpose and that this Act is 
designed to correct this situation and 
should be given effect as soon as possible. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval.” 

Acts 1980 (1st Ex. Sess.), No. 20, § 3: 
Jan. 25, 1980. Emergency clause pro- 
vided: “It is hereby found and determined 
by the General Assembly that confusion 
exists regarding the authority of the State 
Health Department to conduct sanitary 
inspections of public school cafeterias, and 
this Act is immediately necessary to spe- 
cifically authorize such _ inspections. 
Therefore, an emergency is hereby de- 
clared to exist, and this Act being imme- 
diately necessary for the preservation of 
the public peace, health and safety shall 
be in full force and effect from and after its 
passage and approval.” 


SECTION. 

20-57-205. Disposition of funds. 

20-57-206. Duplicate fees not required. 

20-57-207. Prevention of choking — Non- 
liability. 

20-57-208. Classification by letter grades 
— Definition. 


Acts 1987, No. 908, § 6: Apr. 13, 1987. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that due to current revenue short- 
falls the services offered by the Depart- 
ment of Health to the citizens of this State 
are threatened; that due to recent devel- 
opments in the food service industry it is 
necessary to expand the coverage of regu- 
lations to protect the health and safety of 
the public of this State, that the immedi- 
ate enactment of this bill upon passage is 
necessary to assure the safety and well- 
being of the public. Therefore, an emer- 
gency is hereby declared to exist and this 
Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after its passage and approval.” 

Acts 1991, No. 378, § 8: Mar. 6, 1991. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that due to current revenue short- 
falls the services offered by the Depart- 
ment of Health to the citizens of the State 
are threatened; that due to recent devel- 
opments in the food service industry it is 
necessary to expand coverage of regula- 
tions to protect the health and safety of 
the public of this State, that the immedi- 
ate enactment of this bill upon passage is 
necessary to assure the safety and well- 
being of the public. Therefore, an emer- 
gency is hereby declared to exist and this 
Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after its passage and approval.” 

Acts 1997, No. 102, § 5: Feb. 5, 1997. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the food service establish- 
ment permit fee provided for in Arkansas 
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Code § 20-57-204 expires on July 1, 1997; 
that the fee should continue; and that 
unless this emergency clause is enacted 
the fee will expire prior to the effective 
date of this act. Therefore an emergency is 
declared to exist and this act being imme- 
diately necessary for the preservation of 
the public peace, health and safety shall 
become effective on the date of its ap- 
proval by the Governor. If the bill is nei- 
ther approved nor vetoed by the Governor, 
it shall become effective on the expiration 
of the period of time during which the 
Governor may veto the bill. If the bill is 
vetoed by the Governor and the veto is 
overridden, it shall become effective on 
the date the last house overrides the veto.” 

Acts 2001, No. 467, § 2: Feb. 28, 2001. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
that the food service permit fee supports 
the food service program of the Depart- 
ment of Health; that the program provides 
food safety training for food inspectors 
and industry personnel; that the present 
permit fee expires on July 1, 2001; that 
the permit fee should be continued in 
effect in order to provide funding for the 
food service program of the Department of 
Health; and that unless this emergency 
clause is adopted this act will not become 
effective until after July 1, 2005. There- 
fore, an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health and safety shall become effective 
on the date of its approval by the Gover- 
nor. If the bill is neither approved nor 
vetoed by the Governor, it shall become 
effective on the expiration of the period of 
time during which the Governor may veto 
the bill. If the bill is vetoed by the Gover- 
nor and the veto is overridden, it shall 
become effective on the date the last house 
overrides the veto.” 
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Acts 2005, No. 394, § 2: Feb. 24, 2005. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the regula- 
tion of food service establishments must 
be uniform in order to adequately serve 
the public good; that this act is necessary 
in order to avoid a lapse in the uniform 
application of regulatory requirements to 
food service establishments. Therefore, an 
emergency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto.” 

Acts 2011, No. 72, § 2: Feb. 18, 2011. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that with growing 
season quickly approaching, a crop could 
be lost if the effective date of this act is 
delayed; that a delay in the effective date 
of this act could cause significant eco- 
nomic hardship for food producers; and 
that this act is necessary to ensure the 
maximum positive effect in the commu- 
nity. Therefore, an emergency is declared 
to exist and this act being immediately 
necessary for the preservation of the pub- 
lic peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 


As used in §§ 20-57-203 — 20-57-2085: 

(1) “Cottage food production operation” means a person who pro- 
duces food items in the person’s home that are not potentially hazard- 
ous foods, including without limitation: 


(A) Bakery products; 
(B) Candy; 
(C) Fruit butter; 


REGULATION OF FOOD GENERALLY 20-57-201 


(D) Jams; 

(E) Jellies; 

(F) Chocolate-covered fruit and berries that are not cut; and 

(G) Similar products specified in rules adopted by the Department 
of Health; 

(2)(A)G) “Food service establishment” means any place where food is 
prepared, processed, stored, or intended for use or consumption by 
the public regardless of whether there is a charge for the food. 

(ii) “Food service establishment” includes wholesale and retail food 
stores, convenience stores, food markets, delicatessens, restaurants, 
food processing or manufacturing plants, bottling and canning 
plants, wholesale and retail block and prepackaged ice manufactur- 
ing plants, food caterers, and food warehouses. 

(iii) “Food service establishment” does not include supply vehicles 
or locations of vending machines. 

(B) The following are also exempt: 

(i) Group homes routinely serving ten (10) or fewer persons; 

(ii) Daycare centers routinely serving ten (10) or fewer persons; 

(iii) Potluck suppers, community picnics, or other group gather- 
ings where food is served but not sold; 

(iv) A person at a farmers’ market that offers for sale only one (1) 
or more of the following: 

(a) Fresh unprocessed fruits or vegetables; 

(b) Maple syrup, sorghum, or honey that is produced by a maple 
syrup or sorghum producer or beekeeper; or 

(c) Commercially prepackaged food that is not potentially hazard- 
ous, on the condition that the food is contained in displays, the total 
space of which equals less than one hundred cubic feet (100 cu. ft.) on 
the premises where the person conducts business at the farmers’ 
market; 

(v) Aperson who offers for sale at a roadside stand only fresh fruits 
and fresh vegetables that are unprocessed; 

(vi)(a) A cottage food production operation, on the condition that 
the operation offers its products directly to the consumer: 

(1) From the site where the products are produced; 

(2) At a physical or online farmers’ market; 

(3) At a county fair; or 

(4) At a special event. 

(b)(1) Upon request, each product offered under subdivision 
(2)(B)(vi)(a) of this section shall be made available to the department 
for sampling. 

(2) Each product shall be clearly labeled and shall make no 
nutritional claims. 

(3) The label required under subdivision (2)(B)(vi)(6)(2) of this 
section shall include the following: 

(A) The name and address of the business; 

(B) The name of the product; 

(C) The ingredients in the product; and 
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(D) The following statement in 10-point type: “This Product is 
Home-Produced”; 

(vii) A maple syrup and sorghum processor and beekeeper if the 
processor or beekeeper offers only maple syrup, sorghum, or honey 
directly to the consumer from the site where those products are 
processed; 

(viii) A person who offers for sale only one (1) or more of the 
following foods at a festival or celebration, on the condition that the 
festival or celebration is organized by a political subdivision of the 
state and lasts for a period not longer than seven (7) consecutive days: 

(a) Fresh unprocessed fruits or vegetables; 

(6) Maple syrup, sorghum, or honey if produced by a maple syrup 
or sorghum processor or beekeeper; or 

(c) Commercially prepackaged food that is not potentially hazard- 
ous, on the condition that the food is contained in displays, the total 
space of which equals less than one hundred cubic feet (100 cu. ft.); 

(ix) A farm market that offers for sale at the farm market only one 
(1) or more of the following: 

(a) Fresh unprocessed fruits or vegetables; 

(6) Maple syrup, sorghum, or honey that is produced by a maple 
syrup or sorghum producer or beekeeper; or 

(c) Commercially prepackaged food that is not potentially hazard- 
ous, on the condition that the food is contained in displays, the total 
space of which equals less than one hundred cubic feet (100 cu. ft.) on 
the premises where the person conducts business at the farm market; 

(x) An establishment that offers only prepackaged foods that are 
not potentially hazardous as defined by the State Board of Health; 


and 


(xi) Ice vending machines or kiosks where ice is dispensed in the 
open air and that are totally self-contained; and 


(3) “Food service industry” 
establishments. 


History. Acts 1977, No. 357, § 1; 1979, 
No. 734, § 1; A.S.A. 1947, § 82-997; Acts 
1987, No. 903, § 1; 1989, No. 67, § 1; 
1991, No. 378, § 2; 2009, No. 1403, § 1; 
ZUTING. 22 Se 201 fF Noe399 Soi? 


20-57-202. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning the creation of the Public Health 
Advisory Board, was repealed by Acts 
2017, No. 540, § 49. The section was de- 


means the aggregate of food service 


Amendments. The 2017 amendment 
inserted (1)(F), and redesignated former 
(1)(F) as (1)(G); and inserted “physical or 
online” in (2)(B)(vi)(a)(2). 


rived from Acts 1977, No. 357, § 2; 1979, 
No. 57, § 1; A.S.A. 1947, § 82-997.1; Acts 
19875 NowS037) 27 b989 aNo. G14 Sa2: 
1997, No. 250, § 200. 
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20-57-203. Director of the Department of Health — Powers and 
duties. 


The Director of the Department of Health shall have: 

(1) Power and authority to prevent the proliferation of infections, 
contagious, and communicable diseases resulting from unsanitary food 
service operations; and 

(2) Direction and control over all sanitary and quarantine measures 
for dealing with all such diseases within the state and to suppress the 
diseases and prevent their spread. 


History. Acts 1977, No. 357, § 6;A.S.A. 
1947, § 82-997.4. 


20-57-204. Permit required. 


(a) No food service establishment shall be allowed to operate unless 
it has procured a food establishment permit from the Division of 
Environmental Health Protection of the Department of Health. 

(b)(1) Permits issued under this section, §§ 20-57-201, 20-57-202 
[repealed], 20-57-203, and 20-57-205 are not transferable, shall be 
renewed annually, and shall expire one (1) year after issuance or at a 
time specified by the Department of Health. 

(2) A late fee equal to one-half (1%) of the renewal fee for any type of 
food service establishment shall be charged to renew a permit sixty (60) 
days after the expiration date. 

(c) Any food service establishment may obtain a food service permit 
by paying an annual permit fee of thirty-five dollars ($35.00) to the 
department and by meeting the minimum requirements established by 
the applicable rules and regulations. 

(d) Each distinctively separate food establishment type and class as 
defined in §§ 20-57-201, 20-57-202 [repealed], 20-57-203 — 20-57-205 
shall be required to procure a permit for that type or class per each 
location not to exceed a total of one hundred five dollars ($105). 

(e)(1) Atemporary food establishment permit shall be procured from 
the division by any temporary facility operating at a fixed location for a 
period of not more than fourteen (14) consecutive days in conjunction 
with a single event or celebration. 

(2) A fee of five dollars ($5.00) shall be charged per day for each 
temporary food establishment permit. 

(f) Public school cafeterias shall be exempt from payment of the 
permit fee but shall submit to inspection pursuant to the rules and 
regulations of the State Board of Health. 

(g) Nonprofit organizations that sell food on a temporary basis for 
fund-raising events shall be exempt from payment of the permit fee but 
shall submit to inspection pursuant to the rules of the board. 

(h) The following shall not be required to obtain permits, pay fees, or 
submit to inspections by the department but may seek the advice and 
assistance of the department: 

(1) Potluck suppers; 
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(2) Community picnics; or 

(3) Other group gatherings where food is served but not sold. 

(i) Any retail food store having gross sales of less than one hundred 
fifty thousand dollars ($150,000) must obtain a food service permit but 
shall be exempt from payment of the permit fee. 

(j) Any bottler of water that is not a resident of this state shall obtain 
a permit from the department in order to sell its bottled water within 
this state. The bottler shall submit to the department annually a 
bacteriological analysis conducted by a laboratory approved by the 
department, a certificate of operation from the bottler’s resident state, 
and a permit fee of fifty dollars ($50.00). 


History. Acts 1977, No. 357, § 3; 1980 168, § 1; 1997, No. 102, § 1; 1999, No. 
(1st Ex. Sess.), No. 20, § 1; A.S.A. 1947, 217, §§ 1, 2; 2001, No. 467, § 1; 2001, No. 
§ 82-997.2; Acts 1987, No. 903, § 3; 1989, 546, § 1; 2005, No. 394, § 1; 2009, No. 
No. 67, §..3;.1991; No. 378, $3; 1993, No: '.1403, §'2:-2011, Noi-226;$ > 1;; 20112 No: 
LSO Sie L2219938 No. 14698 le 1995 SING wen eo: 


20-57-205. Disposition of funds. 


(a) All fees levied and collected under the provisions of §§ 20-57-102 
and 20-57-204 are declared to be special revenues and shall be depos- 
ited into the State Treasury, there to be credited to the Public Health 
Fund to be used exclusively by the Division of Environmental Health 
Protection of the Department of Health for personnel, equipment, and 
training of sanitarians and food service industry personnel. 

(b) Subject to such rules and regulations as may be implemented by 
the Chief Fiscal Officer of the State, the disbursing officer for the 
Department of Health is authorized to transfer all unexpended funds 
relative to the food service program that pertain to fees collected, as 
certified by the Chief Fiscal Officer of the State, to be carried forward 
and made available for expenditures for the same purpose for any 
following fiscal year. 


History. Acts 1977, No. 357, § 4;A.S.A. 
1947, § 82-997.3; Acts 1987, No. 903, § 4; 
1991, No. 378, § 4. 


20-57-206. Duplicate fees not required. 


A food service establishment which holds a current food service 
permit issued by the Division of Environmental Health Protection of 
the Department of Health under the provisions of §§ 20-57-102 and 
20-57-201, 20-57-202 [repealed], 20-57-2038 — 20-57-205 shall not be 
required to pay a fee or obtain a permit under the provisions of 
§§ 20-59-206 — 20-59-211. 


History. Acts 1979, No. 58, § 1; A.S.A. 
1947, § 82-998. 
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20-57-207. Prevention of choking — Nonliability. 


(a) The Director of the Department of Health shall study and 
approve instructions detailing first aid techniques and a poster dia- 
gramming first aid techniques designed and intended for use by a 
person without medical training in removing food which has become 
lodged in the throat of a choking victim. 

(b) The director shall publish the approved instructions and poster 
and make them available to each food service operation in the state. 

(c) Each food service operation shall post the instructions and the 
poster in places conspicuous to persons employed by or connected with 
the management of the food service operation in order that persons may 
become familiar with the techniques and may consult the instructions 
to provide relief to a choking victim. 

(d) Failure of a food service operation to post the instructions and the 
poster as required by this section shall not subject the food service 
operation, any of its employees, or any persons connected with its 
management to any criminal penalty or to civil liability in an action for 
damages for personal injury or wrongful death arising from any 
choking emergency. 

(e) Nothing in this section shall impose or be construed to impose a 
duty or obligation upon any food service operation, any of its employees, 
any person connected with its management, or any other person to 
remove, attempt to remove, or assist in removing food which has been 
lodged in the throat of a choking victim. 

(f) No food service operation, employee of a food service operation, 
nor person connected with its management, nor any other person shall 
be lable in any civil action for damages for personal injury or wrongful 
death for not removing, not attempting to remove, or not assisting in 
the removal of food which has become lodged in the throat of a choking 
victim. 

(g) No food service operation, employee of a food service operation, 
person connected with its management, nor any other person shall be 
liable in any civil action for damages for personal injury or wrongful 
death for any acts or omissions of any individual removing, attempting 
to remove, or assisting in the removal of food lodged in the throat of a 
choking victim in accordance with instructions supplied by the director. 


History. Acts 1977, No. 204, § 1; 1985, 
No. 225, § 1; A.S.A. 1947, § 82-996. 


20-57-208. Classification by letter grades — Definition. 


(a) As used in this section, “food service establishment” means any 
restaurant, cafe, cafeteria, soda fountain, hotel kitchen, tavern, indus- 
trial feeding establishment, school lunchroom, grocery store, hospital 
kitchen, nursing home kitchen, and any private, public, or nonprofit 
organization or institution regularly selling or serving food to the 
public, or any other place in which food is regularly prepared or offered 
for sale whether for consumption on or off the premises. 
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(b) Neither the Department of Health nor any city or county depart- 
ment of health shall continue to classify food service establishments by 
letter grades on the basis of compliance with state, city, or county 


sanitary regulations. 


History. Acts 1977, No. 526, §§ 1, 2; 
A.S.A. 1947, §§ 82-1124, 82-1125. 


SUBCHAPTER 3 — FLouR AND BREAD ENRICHMENT ACT 


SECTION. SECTION. 


20-57-301. Title. 20-57-306. Vitamins and other ingredi- 
20-57-302. Definitions. ents — Flour. 
20-57-303. Applicability. 20-57-307. Vitamins and other ingredi- 
20-57-304. Penalty. ents — Bread. 
20-57-305. Powers and duties of State 90-57-308. Method of enrichment — 


Board of Health and Direc- 
tor of the Department of 
Health. 


Bread. 
20-57-309. Labeling — Bread and flour. 


dents of the State of Arkansas should be 
protected against such deficiency by pro- 


Preambles. Acts 1945, No. 214 con- 
tained a preamble which read: “Whereas, 


there exists a widespread deficiency of 
certain constituents in foods necessary to 
the health and well being of the residents 
of the State of Arkansas, and, insofar as 


visions being made for the addition to 
flour and bread of such necessary con- 
stituents, normally present in wheat, and 
by provisions of formulas for such addi- 


may be possible, the health of the resi- tion, and rules for enforcement thereof....” 


20-57-301. Title. 


This subchapter may be cited as the “Flour and Bread Enrichment 
Act”. 


History. Acts 1945, No. 214, § 1;A.S.A. 
1947, § 82-934. 


20-57-302. Definitions. 


As used in this subchapter, unless the context otherwise requires: 

(1) “Appropriate federal agency” means the United States Food and 
Drug Administration or any agency or department or administrative 
federal officer charged with the enforcement and administration of the 
Federal Food, Drug, and Cosmetic Act; 

(2) “Bread” shall include all yeast-raised commercial bakery prod- 
ucts, made wholly or partly from wheat flour but excludes products 
containing no wheat flour or products made from one hundred percent 
(100%) whole wheat flour and also excludes all biscuits and crackers; 

(3) “Enrichment” as applied to flour or bread means the addition 
thereto of vitamins and other ingredients of the nature required by this 
subchapter, and the term “enriched flour” as defined by the United 
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States Food and Drug Administration, 6 Fed. Reg. 2579 (1941) and 8 
Fed. Reg. 2772 (1941), and “enriched bread”, 6 Fed. Reg. 2772 (1941) 
and 8 Fed. Reg. 10785 (1943), means flour or bread which has been 
enriched to conform with the requirements of this subchapter; 

(4) “Flour” includes and shall be limited to flour of every kind and 
description, made wholly or partly from wheat, which conforms to the 
definition and standard of identity of flour including white flour, wheat 
flour, and plain flour as promulgated by the United States Food and 
Drug Administration, 6 Fed. Reg. 2754 (1941), but excluding whole 
wheat flour made only from the whole wheat berry with no part thereof 
removed and also excluding special packaged flours not used for bread 
baking such as cake, pancake, cracker, and pastry flours; and 

(5) “Person” means an individual, a corporation, a partnership, an 
association, a joint stock company, a trust, or any unincorporated 
organization. 


History. Acts 1945, No. 214,§ 2;A.S.A. and Cosmetic Act referred to in this sec- 
1947, § 82-935. tion is codified as 21 U.S.C. § 301 et seq. 
U.S. Code. The Federal Food, Drug, 


20-57-303. Applicability. 


(a) The terms of this subchapter shall not apply to flour or bread 
which is made from the entire wheat berry with no parts of the wheat 
removed from the mixture. In cases of flour or bread containing 
mixtures of the whole wheat berry and white flour or mixtures of 
various portions of the wheat berry, the products shall have a vitamin 
and mineral potency at least equal to enriched flour or enriched bread 
as described in this subchapter. 

(b) The terms of this subchapter shall not apply to flour ground for 
the wheat producer whereby the miller is paid in wheat or feed for the 
grinding service rendered, except insofar as the mill may manufacture 
tollwheat into flour and sell or offer for sale the flour, whereupon this 
subchapter shall be applicable. 

(c) The provisions of this subchapter shall not apply to. farmers 
exchanging their wheat for flour or having the wheat ground into flour 
and disposing of the wheat for their own use or for the use of farm labor 
on their farms. 


History. Acts 1945, No. 214, § 3;A.S.A. 
1947, § 82-936. 


20-57-304. Penalty. 


Any person who violates any of the provisions of this subchapter, or 
the orders, rules, or regulations promulgated by the Director of the 
Department of Health under authority thereof, shall upon conviction be 
subject to a fine for each and every offense in a sum not exceeding five 
hundred dollars ($500) or to imprisonment for not more than six (6) 
months, or both fine and imprisonment. 
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History. Acts 1945, No. 214, § 8;A.S.A. 
1947, § 82-941. 


20-57-305. Powers and duties of State Board of Health and 
Director of the Department of Health. 


(a) The State Board of Health is authorized as the administrative 
agency and is directed: 

(1) To make, amend, and rescind such rules and regulations as may 
be necessary to carry out the provisions of this subchapter, including, 
but without being limited to, such orders, rules, and regulations as it is 
specifically authorized and directed to make; 

(2) From time to time to adopt such regulations changing or adding 
to the required ingredients for flour or bread specified in §§ 20-57-302, 
20-57-3038, and 20-57-306 as shall be necessary to conform to the 
definitions and standard of identity of enriched flour and enriched 
bread from time to time promulgated by the appropriate federal agency 
pursuant to the Federal Food, Drug, and Cosmetic Act. 

(b) All orders, rules, and regulations adopted by the board pursuant 
to this subchapter shall be published in the manner prescribed in 
subsection (c) of this section and, within the limits specified by this 
subchapter, shall become effective upon such date as the Director of the 
Department of Health shall fix. 

(c) Whenever under this subchapter publication of any notice, order, 
rule, or regulation is required, the publication shall be made at least 
three (3) times in ten (10) days in newspapers of general circulation in 
three (3) different sections of the state. 

(d)(1) The director is authorized to collect samples for analysis and to 
conduct examinations and investigations for the purposes of this 
subchapter through any officers or employees under his or her super- 
vision. 

(2) All officers and employees shall have authority to enter and 
inspect any factory, mill, warehouse, shop, or establishment where flour 
or bread is manufactured, processed, packed, sold, or held or any 
vehicle and any flour or bread therein, and all pertinent equipment, 
materials, containers, and labeling. 


History. Acts 1945, No. 214,§ 7;A.S.A. and Cosmetic Act referred to in this sec- 
1947, § 82-940. tion is codified as 21 U.S.C. § 301 et seq. 
U.S. Code. The Federal Food, Drug, 


20-57-306. Vitamins and other ingredients — Flour. 


(a)(1) It shall be unlawful for any person to manufacture, mix, 
compound, sell, or offer for sale within this state or to ship into this 
state for human consumption in this state any flour, as defined in 
§ 20-57-302, unless the following vitamins and other ingredients are 
contained in each pound of flour: 

(A) Not less than two milligrams (2 mg) of vitamin B1 (thiamin); 
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(B) Not less than one and two-tenths milligrams (1.2 mg) of 
riboflavin; 

(C) Not less than sixteen milligrams (16 mg) of niacin (nicotinic 
acid) or nicotinic acid amide (niacin amide); and 

(D) Not less than thirteen milligrams (13 mg) of iron (Fe). 

(2) In addition to the above ingredients, the enrichment of self-rising 
flour requires not less than five hundred milligrams (500 mg) of 
calcium. 

(b) The ingredients and amounts listed in subsection (a) of this 
section are in accordance with the definition of enriched flour as 
promulgated by the United States Food and Drug Administration, 21 
C.F.R. § 137.165. 

(c) The enrichment of flour shall be accomplished by a milling 
process, addition of vitamins from natural or synthetic sources, addi- 
tion of minerals, by a combination of these methods, or by any method 
which is permitted by the United States Food and Drug Administration 
with respect to flour introduced into interstate commerce. 

(d) The Director of the Department of Health is empowered with the 
authority and directed to change, or add to, the specifications for 
ingredients and the amounts thereof required to conform to the federal 
definition of enriched flour when promulgated or as may from time to 
time be amended. 

(e) Iron shall be added only in forms which are assimilable and 
harmless and which do not impair the enriched flour. 

(f)(1) The terms of this section shall not apply to flour sold to 
distributors, bakers, or other processors if the purchaser furnishes to 
the seller a certificate in such form as the director shall by regulation 
prescribe, certifying that the flour will be: 

(A) Resold to a distributor, baker, or other processor; 

(B) Used in the manufacture, mixing, or compounding of flour, 
white bread, or rolls enriched to meet the requirements of this 
subchapter; or 

(C) Used in the manufacture of products other than flour, white 
bread, or rolls. 

(2) It shall be unlawful for any purchaser so furnishing any such 
certificate to use or resell the flour so purchased in any manner other 
than as prescribed in this section. 


History. Acts 1945, No. 214,§ 3;A.S.A. through (4) as (a)(1)(A) through (D); redes- 
1947, § 82-936; Acts 2015, No. 1157, § 6. ignated former (a)(5) as (a)(2); and, in 

Amendments. The 2015 amendment (a)(2), deleted “The enrichment of self- 
redesignated the former introductory lan- __ rising flour shall require” at the beginning 
guage of (a) as the introductory language and inserted “the enrichment of self-rising 
of (a)(1); redesignated former (a)(1) flour requires” preceding “not less”. 


20-57-307. Vitamins and other ingredients — Bread. 


(a) It shall be unlawful for any person to manufacture, bake, sell, or 
offer for sale, or to receive in interstate shipment for sale for human 
consumption in this state, any bread, as defined in § 20-57-302, unless 
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the following vitamins and other ingredients are contained in each 
pound of the bread: 

(1) Not less than one and one-tenth milligram (1.1 mg) of Vitamin B1 
(thiamin); 

(2) Not less than seven-tenths milligram (0.7 mg) of riboflavin; 

(3) Not less than ten milligrams (10.0 mg) of niacin (nicotinic acid) or 
nicotinic acid amide (niacin amide); and 

(4) Not less than ten milligrams (10.0 mg) of iron (Fe). 

(b) These ingredients and amounts are in accordance with the 
definition of enriched bread as promulgated by the United States Food 
and Drug Administration, 21 C.F.R. § 136.115. 


History. Acts 1945, No. 214, § 4;A.S.A. 
1947, § 82-937. 


20-57-3008. Method of enrichment — Bread. 


The enrichment of bread may be accomplished through the use of 
enriched flour, other enriched ingredients, synthetic vitamins, harm- 
less iron salts, or by any combination of harmless methods which will 
produce enriched bread which meets the requirements of § 20-57-306. 


History. Acts 1945, No. 214, § 5;A.S.A. 
1947, § 82-938. 


20-57-309. Labeling — Bread and flour. 


It shall be unlawful to sell or offer for sale in this state any enriched 
flour or enriched bread which fails to conform to the labeling of the 
Federal Food, Drug, and Cosmetic Act and the regulations promulgated 
thereunder by the appropriate agency with respect to flour or bread 
introduced into interstate commerce. 


History. Acts 1945, No. 214,§ 6;A.S.A. and Cosmetic Act referred to in this sec- 
1947, § 82-939. tion is codified as 21 U.S.C. § 301 et seq. 
U.S. Code. The Federal Food, Drug, 


SUBCHAPTER 4 — MISCELLANEOUS F'oops 


SECTION. 
20-57-401. Kosher foods. 
20-57-402. Honey. 


20-57-401. Kosher foods. 


A person is guilty of a misdemeanor and punishable by a fine of not 
more than five hundred dollars ($500) or by imprisonment of not less 
than thirty (30) days or not more than six (6) months, in the discretion 
of the court, who: 

(1) Shall sell or expose for sale in any restaurant, delicatessen, hotel, 
or other place where food products are sold, any article of food falsely 
represented as kosher either by direct statements orally or in writing, 
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or by the display of the word “kosher” in English or Hebrew letters, by 
the display of any sign or mark in simulation of the word, or by the 
display of any insignia, six-pointed star, or any mark which might 
reasonably be calculated to deceive or lead a reasonable person to 
believe that a representation is being made that the food exposed for 
sale, or sold, is kosher or is prepared in accordance with the Orthodox 
Hebrew religious requirements; 

(2) With intent to defraud, sells or exposes for sale any meat or meat 
preparations and falsely represents the product to be kosher, whether 
the meat preparations are raw or prepared for human consumption, or 
as having been prepared under, and of products sanctioned by, the 
Orthodox Hebrew religious requirements, or who falsely represents any 
food product or the contents of any package or contained in a container 
to be so constituted and prepared by having or permitting to be 
inscribed upon it the word “kosher” in any language; or 

(3) Sells or exposes for sale in the same place of business both kosher 
and nonkosher meat or meat preparations, either raw or prepared for 
human consumption, and who fails to indicate on his or her window 
signs and all display advertisements, in black letters at least four 
inches (4”) in height: “KOSHER AND NONKOSHER MEAT SOLD 
HERE”, or who exposes for sale in any show window or place of business 
both kosher and nonkosher meat or meat preparations either raw or 
prepared for human consumption, and who fails to display over each 
kind of meat or meat preparations so exposed a sign in black letters at 
least four inches (4”) in height, reading: “KOSHER” and “NONKO- 
SHER” as the case may be. 


History. Acts 1949, No. 253, § 1;A.S.A. 
1947, § 82-957. 


RESEARCH REFERENCES 


ALR. Validity, Construction, and Appli- Ark. L. Rev. Legal Control of Business 
cation of Regulations Dealing with Mis-_ in Arkansas, 5 Ark. L. Rev. 137. 
representation in Sale of Kosher Food. 3 
A.L.R.7th Art. 6 (2015). 


20-57-402. Honey. 


(a) Unless the product is pure honey manufactured by honeybees, it 
is unlawful for any person to: 

(1) Package any product and label the product as “honey” or “imita- 
tion honey” or to use the word “honey” in any prominent location on the 
label of the product; or 

(2) Sell or offer for sale any product that is labeled “honey” or 
“imitation honey” or which contains a label with the word “honey” 
prominently displayed thereon. 

(b)(1) Any person violating the provisions of this section shall be 
guilty of a violation and upon conviction shall be punished by a fine of 
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not less than fifty dollars ($50.00) nor more than five hundred dollars 


($500). 


(2) Each violation shall constitute a separate offense. 


History. Acts 1973, No. 5138, §§ 1, 2; 
A.S.A. 1947, §§ 82-985, 82-986; Acts 2005, 
No. 1994, § 130. 


SUBCHAPTER. 


CHAPTER 58 
EGGS 


1. GENERAL PROVISIONS. 
2. ARKANSAS Ecc MarKetinc Act oF 1969. 


RESEARCH REFERENCES 


Am. Jur. 35A Am. Jur. 2d, Food, § 33. 
C.J.S. 36A C.J.S., Food, § 3 et seq. 


SECTION. 


20-58-101. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


[Repealed.] 


20-58-101. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning marking of cold-storage eggs, was 
repealed by Acts 2013, No. 1145, § 3. The 
section was derived from Acts 1931, No. 


223, §§ 1, 2; Pope’s Dig., §§ 3467, 3468; 
A.S.A. 1947, §§ 82-932, 82-933; Acts 2005, 
No. 1994, § 131. : 


SUBCHAPTER 2 — ARKANSAS EGG MarkKetinc Act oF 1969 


SECTION. 


20-58-201. 
20-58-202. 
20-58-203. 
20-58-204. 
20-58-205. 


20-58-206. 


20-58-207. 
20-58-208. 


Title. 

Definitions. 

Applicability. 

Penalties. 

Employees of Arkansas Live- 
stock and Poultry Com- 
mission — Powers and du- 
ties. 

Arkansas Livestock and Poul- 
try Commission — Estab- 
lishment of standards. 

Prohibited acts. 

Display of grade and size re- 
quired. 


SECTION. 


20-58-209. 
20-58-210. 


20-58-211. 


20-58-212. 
20-58-2138. 


20-58-214. 
20-58-215. 
20-58-216. 


Packing and grading permit. 

Refrigeration of eggs — Tem- 
perature and labeling re- 
quirements. 

Sales to retailers or manufac- 
turers. 

Retail sales. 

Possessor of eggs deemed 
owner — Exceptions. 

Enforcement. 

Inspection fees. 

Audits. 
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Effective Dates. Acts 1969, No. 220, 
§ 22: July 1, 1969. 

Acts 1970 (1st Ex. Sess.), No. 12, § 4: 
Mar. 13, 1970. Emergency clause pro- 
vided: “It is hereby found and determined 
by the General Assembly that clarification 
of Act 220 of 1969 is necessary in order to 
provide adequate procedures for the issu- 
ance of shell egg processing plants and egg 
candling rooms, and to establish reason- 
able and adequate fees for the mainte- 
nance and operation of the egg inspection 


20-58-201. Title. 


20-58-202 


and grading program fees to support the 
egg grading and inspection program of the 
Livestock and Poultry Commission, and 
that the immediate passage of this act is 
necessary to accomplish these purposes. 
Therefore, an emergency is hereby de- 
clared to exist and this act being immedi- 
ately necessary for the preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval.” 


This subchapter shall be known and cited as the “Arkansas Egg 


Marketing Act of 1969”. 


History. Acts 1969, No. 220, § 1;A.S.A. 
1947, § 82-1301. 


20-58-202. Definitions. 


As used in this subchapter, unless the context otherwise requires: 

(1) “Ambient temperature” means the atmospheric temperature sur- 
rounding or encircling shell eggs; 

(2) “Candle” means to determine the interior quality based on the 
use of a candling light as defined in the United States standards; 

(3) “Case” means a container of thirty dozen (30 doz.) shell eggs; 

(4) “Consumer” means any person using eggs for food and shall 
include restaurants, hotels, cafeterias, hospitals, state institutions, and 
any other establishments serving food to be consumed or produced on 
the premises, but shall not include the United States Armed Forces or 
any other federal agency or institution; 

(5) “Container” includes any carton, basket, case, cart, pallet, or 
other receptacle: 

(A) “Immediate container” means any consumer package or other 
container in which shell eggs, not consumer-packaged, are packed; 
and 

(B) “Shipping container” means any container used in packing 
shell eggs packaged in an immediate container; 

(6) “Dealer-wholesaler” means a person engaged in the business of 
buying eggs from producers or other persons on his or her own account 
and selling or transferring eggs to other dealer-wholesalers, processors, 
retailers, or other persons and consumers. A dealer-wholesaler further 
means a person engaged in producing eggs from his or her own flock 
and disposing of any portion of this production on a graded basis; 

(7) “Denatured” means rendering unfit for human food by treatment 
or the addition of a foreign substance as approved by the Administrator 
of the Agricultural Marketing Service United States Department of 
Agriculture; 
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(8) “Eggs” means the products of the domesticated chicken hen and 
any other eggs offered for sale for human consumption; 

(9) “Inedible and unfit for human food” means eggs described as 
black rots, white rots, mixed rots or addled eggs, sour eggs, eggs with 
green whites, eggs with stuck yolks, moldy eggs, musty eggs, eggs 
showing blood rings, eggs containing embryo chicks at or beyond the 
blood ring stage, and any eggs that are adulterated as that term is 
defined in the Food, Drug, and Cosmetic Act, § 20-56-201 et seq.; 

(10) “Packer” means any person who grades, sizes, candles, and 
packs eggs for purposes of resale; 

(11) “Person” means any individual, partnership, association, busi- 
ness trust, corporation, or any organized group of persons, whether 
incorporated or not; 

(12) “Possession” means that the fact of possession by any person 
engaged in the sale of a commodity is prima facie evidence that the 
commodity is for sale; 

(13) “Processor” means a person who operates a plant for the purpose 
of breaking eggs for freezing, drying, or commercial food manufactur- 
ing; 

(14) “Retailer” means any person who sells eggs to a consumer; 

(15) “Sell” means to offer for sale, expose for sale, have in possession 
for sale, exchange, barter, or trade; and 

(16) “The Egg Products Inspection Act” means Pub. L. No. 91-597, 
Egg Products Inspection Act, dated December 29, 1970. 


History. Acts 1969, No. 220, § 2; 1985, tion Act, Pub. L. No. 91-597, referred to in 
No. 301, § 1;A.S.A. 1947, § 82-1302; Acts this section, is codified as 21 U.S.C. 
1993, No. 115, § 1. § 1031 et seq. 

U.S. Code. The Egg Products Inspec- 


20-58-203. Applicability. 


This subchapter shall be applicable to all retailers of eggs except that 
retailers shall be permitted to sell eggs when the eggs are purchased 
directly from producers who own fewer than two hundred (200) hens, 
provided that the following requirements are met: 

(1) The eggs are washed and clean; 

(2) The eggs are prepackaged and identified as ungraded with the 
name and address of the producer; 

(3) The used cartons are not used unless all brand markings and 
other identification are obliterated; and 

(4) The eggs are refrigerated and maintained at a temperature of 
forty-five degrees Fahrenheit (45° F) or below. 


History. Acts 1969, No. 220, § 3;A.S.A. 
1947, § 82-1303; Acts 1997, No. 700, § 1. 
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20-58-204. Penalties. 


(a) Any person, firm, or corporation violating any of the provisions of 
this subchapter or regulations of the Arkansas Livestock and Poultry 
Commission shall be guilty of a violation and shall upon conviction: 

(1) For the first offense, be fined not less than twenty-five dollars 
($25.00) nor more than one hundred dollars ($100); 

(2) For the second offense, be fined not less than one hundred dollars 
($100) nor more than two hundred fifty dollars ($250); and 

(3) For the third offense, be fined not less than two hundred fifty 
dollars ($250) nor more than five hundred dollars ($500). 

(b) In addition to fines, in the discretion of the court: 

(1) For the first offense, his or her permit may be suspended not more 
than thirty (30) days; 

(2) For the second offense, his or her permit may be suspended not 
more than sixty (60) days; and 

(3) For the third offense or any subsequent offense, his or her 
grading and packing permit may be revoked. 

(c) Public notice shall be made upon conviction of violation under this 
subchapter. 


History. Acts 1969, No. 220, § 19; 
A.S.A. 1947, § 82-1322; Acts 2005, No. 
1994, § 132. 


20-58-205. Employees of Arkansas Livestock and Poultry Com- 
mission — Powers and duties. 


All duties and functions required to be performed by the Arkansas 
Livestock and Poultry Commission under the provisions of this sub- 
chapter shall be performed by the commission or its authorized employ- 
ees. 


History. Acts 1969, No. 220, § 16; 
A.S.A. 1947, § 82-1319. 


20-58-206. Arkansas Livestock and Poultry Commission — Es- 
tablishment of standards. 


(a) The Arkansas Livestock and Poultry Commission shall establish 
standards for the grading, classification, and marking of shell eggs 
bought and sold by any person, firm, or corporation in the State of 
Arkansas. 

(b) The standards shall, on the date of the sale to the consumer, 
conform to the minimum standards promulgated by the United States 
Department of Agriculture as defined in the “United States Standards, 
Grades and Weight Classes for Shell Eggs”, authorized under 7 U.S.C. 
§ 1624, effective July 11, 1952, and amendments thereto. 

(c) The standards of quality of the United States Department of 
Agriculture are adopted as the standards of quality for the enforcement 
of this subchapter. Any egg described by the United States Department 
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of Agriculture as being inedible shall be deemed inedible under the 
provisions of this subchapter. 


History. Acts 1969, No. 220, §§ 7, 23; 
A.S.A. 1947, §§ 82-1307, 82-1308. 


20-58-207. Prohibited acts. 


(a) No person, firm, or corporation shall sell, traffic in, or deliver to 
the retail or consuming trade any eggs unfit for human food. 

(b) It shall be unlawful to: 

(1) Prepare, pack, place, deliver for shipment, deliver for sale, load, 
ship, transport, sell in bulk or containers, or advertise by sign, placard, 
or otherwise any eggs for human consumption which are mislabeled or 
deceptive or that are or contain inedible eggs not denatured or eggs that 
have been incubated; 

(2) Use descriptive terminology as to eggs that have not been graded 
and sized according to the standards set forth by the Arkansas 
Livestock and Poultry Commission; or 

(3) Use descriptive terminology such as “fresh”, “farm”, “country”, 
etc., or to represent the same to be “fresh” any eggs excepting those eggs 
that meet the minimum requirements of Grade A or higher according to 
the standards set forth by the commission. 

(c) No eggs shall be sold for resale to consumers below U.S. Con- 
sumer Grade B. 

(d) All restaurants, hotels, hospitals, and other eating establish- 
ments which knowingly purchase, sell, serve, or use in food preparation 
eggs below U.S. Consumer Grade B quality will be in violation of this 
subchapter. 


History. Acts 1969, No. 220, §§ 4, 14, 
18; A.S.A. 1947, §§ 82-1304, 82-1315, 82- 
1321; Acts 1997, No. 700, § 2. 


20-58-208. Display of grade and size required. 


(a) All eggs advertised or displayed for sale for human food shall 
designate the correct grade and size. The designation shall also appear 
on the exterior of the container in which the eggs are offered for sale. 

(b) Restaurants, hotels, and other eating places using eggs below “A” 
quality shall be required to display a placard of heavy cardboard of not 
less than eight inches by eleven inches (8” x 11”), stating the quality and 
weight of the eggs used by the establishment in a location where it can 
easily be seen by the customers or, in lieu thereof, place this informa- 
tion on the menu. 


History. Acts 1969, No. 220, § 8; 1985, 
No. 301, § 2; A.S.A. 1947, § 82-1309. 
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20-58-209. Packing and grading permit. 


(a) All packing and grading permits shall be conspicuously posted in 
the place of business to which they apply. 

(b) The permit year shall be twelve (12) months or any fraction 
thereof beginning July 1 and ending June 30 of each year. 

(c) No permit shall be transferable, but it may be moved from one (1) 
place to another with the consent of the Arkansas Livestock and Poultry 
Commission. 

(d) No person shall operate a shell egg processing plant and egg 
candling room or an egg breaking plant before the plant or room has 
been approved by the commission or its authorized agent and a permit 
issued. 


History. Acts 1969, No. 220, § 12; 1970 
(1st Ex. Sess.), No. 12, § 1; A.S.A. 1947, 
§ 82-1317. 


20-58-210. Refrigeration of eggs — Temperature and labeling 
requirements. 


(a) All shell eggs packed in containers for the purpose of resale to 
consumers shall be stored and transported under refrigeration at an 
ambient temperature no greater than forty-five degrees Fahrenheit 
(45° F) or seven and two-tenths degrees Celsius (7.2° C). 

(b) All shell eggs that are packed into containers for the purpose of 
resale to the consumer shall be labeled with the following statement: 
“Keep refrigerated at or below 45 degrees Fahrenheit”. 

(c) Every person, firm, or corporation selling eggs for the purpose of 
resale to the consumer must store and transport shell eggs under 
refrigeration at an ambient temperature no greater than forty-five 
degrees Fahrenheit (45° F) or seven and two-tenths degrees Celsius 
(7.2° C), and all containers of eggs must be labeled with the following 
statement: “Keep refrigerated at or below 45 degrees Fahrenheit”. This 
includes retailers, institutional users, dealer-wholesalers, food han- 
dlers, transportation firms, or any person who delivers to the retail or 
consuming trade. 

(d) Packers shall not be responsible for the interior quality of eggs 
unless all recommended handling procedures in this section are fol- 
lowed by all parties after the sale of the eggs by the packer. 


History. Acts 1969, No. 220, § 15; 
A.S.A. 1947, § 82-1316; Acts 1993, No. 
LLOS) 2: 


20-58-211. Sales to retailers or manufacturers. 


(a) Every person, firm, or corporation selling eggs to a retailer or 
manufacturer shall furnish an invoice showing the size and quality of 
the eggs according to the standards prescribed by this subchapter 
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together with the name and address of the person by whom the eggs 
were sold. 
(b) This invoice shall be retained for two (2) years. 


History. Acts 1969, No. 220, § 6;A.S.A. 
1947, § 82-1306. 


20-58-212. Retail sales. 


(a) Any and all eggs offered for sale at retail shall be prepackaged. 

(b) All eggs offered for sale at retail shall be plainly marked as to 
grade and size with letters not less than three-eighths inch (%%”) in 
height. 

(c) Each container of eggs offered for sale at retail shall bear on the 
exterior of the container the following: 

(1) The identity of the packer must be by registry of United States 
Department of Agriculture plant number or by state permit number or 
name of packer; 

(2) The date the eggs were packed; and 

(3) The correct grade and size of the eggs. 


History. Acts 1969, No. 220, §§ 9-11; 
A.S.A. 1947, §§ 82-1310 — 82-1312. 


20-58-213. Possessor of eggs deemed owner — Exceptions. 


All eggs shall be considered the property of the person in whose 
possession they are found except those in the custody of common 
carriers or a public warehouse where the owner is identified by record. 


History. Acts 1969, No. 220, § 5;A.S.A. 
1947, § 82-1305. 


20-58-214. Enforcement. 


(a)(1) The Arkansas Livestock and Poultry Commission shall enforce 
the provisions of this subchapter and is authorized to make and 
promulgate such regulations as may be necessary thereto. 

(2) The regulations shall be publicized and become effective ninety 
(90) days after adoption. 

(b)(1) The commission and its authorized employees or agents are 
authorized to enter any store, vehicle, market, or any other business or 
place where eggs are bought, stored, sold, offered for sale, or processed. 
The commission is authorized to make such inspections as needed of 
eggs to determine if the grades of the eggs conform to grades as labeled 
on the exterior of the container. 

(2) If the inspection determines that the eggs in the container do not 
conform to the grade as labeled on the exterior of the container, the 
commission or its employees or agents are authorized to examine the 
invoices and such other records as are needed to determine the cause 
and place of the violation of the regulation of this subchapter. 
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(c) The commission and its authorized employees shall have the 
power to stop sale of and impound for evidence any containers of eggs 
offered for sale which are in conflict with any provisions of this 
subchapter. 


History. Acts 1969, No. 220, § 17; 
A.S.A. 1947, § 82-1320. 


20-58-215. Inspection fees. 


(a) For the purpose of financing the administration and enforcement 
of this subchapter, the State of Arkansas, through the Arkansas 
Livestock and Poultry Commission, shall collect an inspection fee from 
the processor, packer, or dealer-wholesaler, or from any of them. 

(b) The inspection fee and annual permit fee will be set by the 
commission after review and consultation with the Poultry Federation 
for all shell eggs and egg products processed or sold in the State of 
Arkansas. 

(c) All fees, interest, penalties, or costs collected by the commission 
as authorized in this section shall be deposited into the State Treasury 
within thirty (30) days of collection thereof. 

(d) Upon receipt of the funds, the Treasurer of State shall, after 
deducting therefrom the collection charge authorized by law, credit the 
net amount thereof to the credit of the fund to be known as the “Poultry 
and Egg Grading Fund”, to be used for consumer merchandising, 
consumer education, maintenance, operation, and other expenses of all 
functions imposed by the provisions of this subchapter. 


History. Acts 1969, No. 220, § 13; 1970 
(1st Ex. Sess.), No. 12, § 2; 1985, No. 301, 
§ 3; A.S.A. 1947, § 82-1314. 


20-58-216. Audits. 


(a) Annual audits of all permit holders, including out-of-state permit 
holders, will be performed by the Arkansas Livestock and Poultry 
Commission to ensure proper reporting of egg inspection fees. 

(b)(1) Travel expenses incurred in conducting out-of-state audits are 
to be reimbursed to the commission by out-of-state permit holders. 

(2) The State of Arkansas’s out-of-state daily allowance for meals and 
lodging will be the maximum amount reimbursable, plus travel ex- 
penses to and from locations of permit holders. 


History. Acts 1969, No. 220, § 24, as 
added by Acts 1985, No. 301, § 4; A.S.A. 
1947, § 82-1323. 
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CHAPTER 59 
MILK AND DAIRY PRODUCTS 


SUBCHAPTER. 
. GENERAL PROVISIONS. 


. MELLORINE. 
. GRADE “A” MiLkK Proacram Act. 


. PuRCHASES BY MILK PRocEssors. 


ADO P wwe 


. REGULATION OF MANUFACTURE AND SALE GENERALLY. 


. GRADE “A” MitK Procram Apvisory CoMMITTEE. 


. Mitk Lasporatory ANTIBIOTIC DruGc TESTING PRoGRAM. 


RESEARCH REFERENCES 


Am. Jur. 35A Am. Jur. 2d, Food, § 37 et 
seq. 
C.J.S. 836A C.J.S., Food, § 28 et seq. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. 

20-59-101. Division of Environmental 
Health Protection — Regu- 
latory powers and duties. 


Effective Dates. Acts 1977, No. 409, 
§ 7: July 1, 1977. Emergency clause pro- 
vided: “It is hereby found and determined 
by the Seventy-First General Assembly 
that the Arkansas Milk Program is a 
worthwhile program and is necessary for 
the inspection of milk producers, distribu- 


SECTION. 
20-59-102. [Repealed.] 


tors and processors. Therefore, an emer- 
gency is declared to exist and this Act 
being necessary for the preservation of the 
public peace, health, and safety shall be in 
full force and effect from and after July 1, 
Loree 


20-59-1001. Division of Environmental Health Protection — 
Regulatory powers and duties. 


(a) The Division of Environmental Health Protection of the Depart- 
ment of Health shall assume all regulatory duties, powers, and respon- 
sibilities now exercised by the various city or county health depart- 
ments of the State of Arkansas pertaining to production and 
distribution of Grade “A” milk and milk products. 

(b) The division shall provide permits and inspection and laboratory 
services to all the milk producers, processors, and distributors. 


History. Acts 1977, No. 409, § 1;A.S.A. 
1947, § 82-4001. 


o1 


MILK AND DAIRY PRODUCTS 


20-59-102. [Repealed.] 


Publisher’s Notes. This section, con- 


20-59-102 


2013, No. 1145, § 4. The section was de- 
cerning ownership of Little Rock Milk rived from Acts 1977, No. 409, § 3; A.S.A. 
Program assets, was repealed by Acts 


1947, § 82-4003. 


SUBCHAPTER 2 — REGULATION OF MANUFACTURE AND SALE GENERALLY 


SECTION. 


20-59-201. 
20-59-202. 
20-59-203. 
20-59-204. 


20-59-205. 
20-59-206. 
20-59-2077. 
20-59-208. 
20-59-209. 
20-59-210. 
20-59-211. 
20-59-212. 
20-59-2138. 
20-59-214. 


20-59-215. 
20-59-216. 


20-59-217. 
20-59-218. 
20-59-219. 
20-59-220. 
20-59-221. 


20-59-222. 


20-59-223. 


20-59-224. 


20-59-225. 


20-59-226. 


Definitions. 

Penalties. 

Prosecutions. 

State Board of Health — Ap- 
pointment of deputies — 
Regulations and _= stan- 
dards. 

Right of review — Definition. 

Dairy plant license. 

Frozen dessert manufactur- 
er’s license. 

Receiving or transfer plant li- 
cense. 

Mellorine manufacturer’s li- 
cense. 

Sampler and grader license. 

Milk tester license and fee. 

Plant permits — Cancellation, 
withdrawal, and suspen- 


sion. 

Dairy products from another 
state. 

Unlawful acts — Insanitary 
plants. 

Unlawful acts — False tests. 

Unlawful acts — Improper 
method of testing. 

Unlawful acts — Improper 
scales. 

Unlawful acts — Improper 
centrifuges. 

Unlawful acts — Improper 


testing apparatus. 
Unlawful acts — Unclean in- 


struments. 
Unlawful acts — Improper 
temperature for tests. 
Unlawful acts — Improper 


reading of butterfat con- 
trol. 
Unlawful acts — Handling in 
insanitary places. 
Unlawful acts — Products of 


diseased animals — Con- 
taminated products. 

Unlawful acts — Preserva- 
tives. 


Unlawful acts — Removing la- 
bel of health officer. 


SECTION. 


20-59-227. 
20-59-228. 
20-59-229. 


20-59-230. 
20-59-231. 
20-59-232. 


20-59-233. 


20-59-234. 
20-59-235. 
20-59-236. 
20-59-237. 
20-59-238. 
20-59-239. 
20-59-240. 
20-59-241. 
20-59-242. 


20-59-243. 
20-59-244. 


20-59-245. 


20-59-246. 
20-59-247. 
20-59-248. 


Unlawful acts — Unpasteur- 
ized products. 

Unlawful acts — Products be- 
low standard. 

Unlawful acts Cream 
graded for buttermaking 
— Price differential. 

Unlawful acts — Mold or sedi- 


ment test. 

Unlawful acts — Empty cans 
inverted. 

Unlawful acts — Records of 
cream buyers — Monthly 
reports. 


Unlawful acts — Place of test- 
ing or grading — Delivery 
to carrier in unwholesome 
condition. 

Unlawful acts — Operation 
without permit. 

Unlawful acts — Labeling of 
cheese. 

Unlawful acts — Removal of 
label. 

Unlawful acts — Renovation 
of butter or cheese. 

Unlawful acts — Labeling of 
renovated butter. 

Unlawful acts — Labeling ice 
cream. 

Unlawful acts — Labeling ice 
milk. 

Unlawful acts — Labeling ice 
cream mix. 

Unlawful acts Bacteria 
count of frozen dessert. 
Unlawful acts — Graded milk. 
Unlawful acts — Pasteurized 

milk — Permit. 

Unlawful acts — Name of dis- 
tributor on container — 
Sale of misprint bottle 
caps. 

Manufacturing milk permit. 

Disposition of funds. 

Incidental sales of goat milk 
and whole milk that has 
not been pasteurized not 
prohibited — Definitions. 
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Cross References. Licenses and per- 
mits, removal of disqualification for crimi- 
nal offenses, § 17-1-103. 

Milk, unfair practices, § 4-75-801 et 
seq. 

Production, processing, and sale of milk 
regulated by municipality, § 14-54-1201 
et seq. 

Effective Dates. Acts 1941, No. 114, 
§ 8: became law without Governor’s sig- 
nature, Mar. 4, 1941. Emergency clause 
provided: “Therefore, it is hereby declared 
to be a fact that there is an urgent demand 
for this law due to the wide spread insani- 
tary conditions existing throughout the 
state. That the public safety, convenience, 
health and welfare is gravely concerned 
under present and existing laws. This law 
is necessary for the preservation of the 
public peace, health and safety of people 
throughout this state, therefore, an emer- 
gency is hereby declared to exist and this 
act shall be in full force and effect from 
and after its passage.” 

Acts 1953, No. 416, § 15: effective 60 
days after becoming law. 

Acts 1983, No. 289, § 2: Feb. 25, 1983. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the statutory definition of 
‘whole milk’ contained in subsection (1) of 
subheading A of Section 1 of Act 114 of 
1941, as amended, does not conform to the 
definition of whole milk in United States 
Government standards, and does not con- 
form to the standards promulgated by the 
Arkansas Department of Health, for 
whole milk, and that the immediate pas- 
sage of this Act is necessary to bring the 
statutory definition of whole milk into 
compliance with United States Govern- 
ment regulations and Arkansas Depart- 
ment of Health standards. Therefore, an 
emergency is hereby declared to exist and 
this Act, being necessary for the immedi- 
ate preservation of the public peace, 
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health, and safety, shall be in full force 
and effect from and after its passage and 
approval.” 

Acts 1987, No. 534, § 4: Apr. 1, 1987. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that due to current economic con- 
ditions, budgetary constraints may limit 
the ability of the Department of Health to 
adequately provide needed services unless 
some license fees are increased; that it is 
most equitable to make this increase ef- 
fective immediately upon passage of this 
Act. Therefore, an emergency is hereby 
declared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval.” 

Acts 1989, No. 27, § 4: Feb. 7, 1989. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the dairy industry of Arkan- 
sas is essential to the public health, safety 
and welfare of the people of this State, and 
is vital to the economy of this State; that 
due to changes and innovations in the 
dairy products industry and the develop- 
ment of the fast foods industry, it is essen- 
tial that the State Board of Health be 
given the power to change and correct 
rules and regulations pertaining to milk, 
cream, and other milk products and frozen 
desserts, as may be necessary to corre- 
spond to and coincide with changes made 
in federal standards for such products, in 
order to enable the dairy products indus- 
try in this State to remain competitive 
with other states, and to assure the pres- 
ervation of the safety and health of the 
people of this State. Therefore, an emer- 
gency is hereby declared to exist and this 
Act being necessary for the preservation 
of the public peace, health and safety shall 
be in full force and effect from and after its 
passage and approval.” 


As used in this subchapter, unless the context otherwise requires: 


(1) Mik. 


(A) “Whole milk” means the lacteal secretion obtained by the 
complete milking of one (1) or more healthy cows, properly fed and 
kept, excluding that obtained within fifteen (15) days before or five (5) 
days after calving or such longer period as may be necessary to render 
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the milk practically colostrum free, and when offered for sale must 

contain not less than three and one-fourth percent (3'4%) of butterfat, 

and eight and one-fourth percent (84%) solids not fat; 

(B) Milk for manufacturing purposes may contain less than three 
and one-fourth percent (34%) of butterfat but must be delivered 
pure, sweet, and clean; 

(C) “Skimmed milk” means milk from which a sufficient portion of 
milk fat has been removed to reduce its milk fat percentage to less 
than three and one-fourth percent (344%); and 

(D) “Cream” means that portion of milk rich in butterfat which 
rises to the surface of the milk on standing or is separated from it by 
centrifugal force, containing not less than eighteen percent (18%) of 
butterfat; 

(2) Datry Propucts. “Dairy products or milk products” means the 
pure, clean, and wholesome milk, cream, pure milk fat, butter, cheese, 
ice cream, ice cream mix, evaporated milk, skimmed milk, condensed 
milk, sweetened condensed milk, condensed skimmed milk, sweetened 
condensed skimmed milk, dried milk, dried skimmed milk, or any 
derivatives of milk or combination of products made from milk; 

(3) CHEESE. 

(A) “Cheese” means the product made from the separated curd 
obtained by coagulating the casein of milk, skimmed milk, or milk 
enriched with cream. The coagulation is accomplished by means of 
rennet or other suitable enzyme, lactic fermentation, or by a combi- 
nation of any two (2) processes. The curd may be modified by heat, 
pressure, ripening ferments, special molds, or suitable seasoning. 
Certain varieties of cheese are made from the milk of animals other 
than the cow, and any cheese defined in this subchapter may contain 
added coloring matter. The name “cheese” unqualified means cheddar 
cheese, American cheese, or American cheddar cheese; 

(B) “Cheddar cheese”, “American cheese”, or “American cheddar 
cheese” means the cheese made by the cheddar process from heated 
and pressed curd obtained by the action of rennet on milk. It contains 
not more than thirty-nine percent (39%) water, and in the water-free 
substance, not less than fifty percent (50%) of milk fat; 

(C) “Skim milk cheese” means cheese made from milk, the finished 
product of which contains less than fifty percent (50%) of butterfat 
based on the moisture-free substance or contains more than thirty- 
nine percent (39%) moisture; 

(D) “Pasteurized cheese” or “pasteurized-blended cheese” means 
the pasteurized product made by comminuting and mixing, with the 
aid of heat and water, one (1) or more lots of cheese into a homoge- 
neous, plastic mass. The unqualified name “pasteurized cheeses” or 
“pasteurized-blended cheese” is understood to mean pasteurized 
cheddar cheese or pasteurized blended cheddar cheese and applies to 
a product which conforms to the standard for cheddar cheese. 
Pasteurized cheese or pasteurized-blended cheese, bearing a varietal 
name, is made from cheese of the variety indicated by the name and 
conforms to the limits for fat and moisture for cheese of that variety; 
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(EK) “Process cheese” means the modified cheese made by commi- 
nuting and mixing one (1) or more lots of cheese into a homogeneous 
plastic mass, with the aid of heat, with or without the addition of 
water, and with the incorporation of not more than three percent (3%) 
of a suitable emulsifying agent. The name “process cheese”, unquali- 
fied, is understood to mean process cheddar cheese and applies to a 
product which contains not more than forty percent (40%) water and, 
in the water-free substance, not less than fifty percent (50%) milk fat. 
Process cheese, qualified by a varietal name, is made from cheese of 
the variety indicated by the name and conforms to the limits for fat 
and moisture for cheese of that variety; 

(F) “Casein” means that product made from skimmed milk or 
buttermilk obtained by precipitating the casein by the addition of 
acids or whey. The casein may be subsequently washed, ground, and 
dried; and 

(G) “Whey” means the product remaining after the removal of fat 
and casein from milk in the process of cheese making; 

(4) Ick Cream — Frozen Desserts AND DRINKS. 

(A) “Frozen desserts” means ice cream, ice cream mix, frozen 
malted milk, frozen custard, ice milk, milk sherbets, ice or ice 
sherbets, and imitation ice cream as defined in this subchapter when 
manufactured for commercial purposes; 

(B) “Ice cream” means the pure, clean, frozen product made from a 
combination of two (2) or more of the following ingredients: milk 
products, eggs, egg products, water, and sugar with harmless flavor- 
ing and with or without harmless coloring and with or without added 
stabilizer composed of wholesome edible material. It contains not 
more than one-half of one percent (% of 1%) by weight of stabilizer, 
not less than ten percent (10%) by weight of milk fat, and not less 
than eighteen percent (18%) by weight of total milk solids. However, 
when fruit, fruit juices, nuts, cocoa or chocolate, chocolate syrup, 
maple syrup, cakes or confections, or other wholesome pure food 
products are used for the purpose of flavoring, then it shall not 
contain less than ten percent (10%) by weight of milk fat and not less 
than eighteen percent (18%) by weight of total milk solids, except for 
such reduction in milk fat and in total milk solids, as is due to the 
addition of the flavoring. In no such case shall it contain less than 
eight percent (8%) by weight of milk fat nor less than fourteen 
percent (14%) by weight of total milk solids. In no case shall any ice 
cream contain less than one and six-tenths pounds (1 6/10 lbs.) of 
total food solids per gallon; 

(C) “Ice cream mix” means a product which results from the 
mixture of pure clean dairy products, sugar, and other products 
allowed in the use of ice cream and with or without harmless 
flavoring and coloring. In no case shall ice cream mix contain less 
than ten percent (10%) by weight of milk fat and not less than 
eighteen percent (18%) by weight of total milk solids. When fruit, 
nuts, cocoa or chocolate, maple syrup, cakes, or confections are used 
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for the purpose of flavoring, then it shall not contain less than ten 
percent (10%) by weight of milk fat and not less than eighteen percent 
(18%) by weight of total milk solids, except for such reduction in milk 
fat and in total milk solids as is due to the addition of the flavoring, 
but in no case shall it contain less than eight percent (8%) by weight 
of milk fat nor less than fourteen percent (14%) by weight of total 
milk solids; 

(D) “Frozen malted milk” means the pure, clean, semifrozen prod- 
uct made from the combination of milk products, malted milk, and 
one (1) or more of the following ingredients: eggs, sugar, dextrose, and 
honey, with or without flavoring and coloring and with or without 
edible gelatin or vegetable stabilizer, and in the manufacture of 
which freezing has been accompanied by agitation of the ingredients. 
It contains not more than one-half of one percent (14 of 1%) by weight 
of edible gelatin or vegetable stabilizer, not less than three percent 
(3%) by weight of milk fat, nor more than ten percent (10%) by weight 
of total milk solids, and not less than one-half of one percent (1% of 1%) 
by weight of malted milk. In no case shall frozen malted milk contain 
less than one and three-tenths pounds (1 3/10 lbs.) of total food solids 
per gallon; 

(E) “Fountain malted milk” means the pure, clean, semifrozen 
product made from the combination of milk products, malted milk, 
and one (1) or more of the following ingredients: eggs, sugar, dextrose, 
and honey, with or without flavoring and coloring and with or without 
edible gelatin or vegetable stabilizer; and it contains not more than 
one-half of one percent (% of 1%) by weight of edible gelatin or 
vegetable stabilizer, not less than four percent (4%) by weight of milk 
fat, not less than twelve percent (12%) by weight of total milk solids, 
and not less than one-half of one percent (1% of 1%) by weight of 
malted milk; 

(F) “Frozen custard” means French ice cream, French custard ice 
cream, ice custard, parfaits, and similar frozen products. Frozen 
custard is a clean wholesome product made from a combination of two 
(2) or more of the following ingredients: milk products, eggs, water, 
and sugar, with harmless flavoring and with or without harmless 
coloring and with or without added stabilizers composed of whole- 
some edible material. It contains not more than one-half of one 
percent (4 of 1%) by weight of stabilizer, not less than ten percent 
(10%) by weight of milk fat, and not less than fourteen percent (14%) 
by weight of total milk solids. Frozen custard shall contain not less 
than two and one-half (212) dozen of clean, wholesome egg yolks, or 
three-fourths pounds (% lbs.) of wholesome, dry egg yolk containing 
not to exceed seven percent (7%) of moisture, or one and one-half 
pounds (1% lbs.) of wholesome frozen egg yolk containing not to 
exceed fifty-five percent (55%) of moisture, or the equivalent of egg 
yolk in any other form, for each ninety pounds (90 lbs.) of frozen 
custard. In no case shall any frozen custard contain less than one and 
six-tenths pounds (1 6/10 lbs.) of total food solids per gallon; 


20-59-201 PUBLIC HEALTH AND WELFARE 56 


(G) “Ice milk” means the pure, clean, frozen product made from a 
combination of two (2) or more of the following ingredients: milk 
products, eggs, water, and sugar, with harmless flavoring and with or 
without added stabilizer composed of wholesome, edible material, 
and with or without harmless coloring. It contains not more than 
one-half of one percent (4 of 1%) by weight of stabilizers, not less 
than three percent (3%) and not more than ten percent (10%) by 
weight of milk fat and not less than fourteen percent (14%) by weight 
of total milk solids. In no case shall any ice milk contain less than one 
and three-tenths pounds (1 3/10 lbs.) of total food solids per gallon; 

(H) “Milk sherbet” means the pure, clean, frozen product made 
from milk products, water, and sugar, with harmless fruit, fruit acid, 
or fruit juice flavoring, and with or without harmless coloring, and 
with not less than thirty-five hundredths of one percent (35/100 of 
1%) of acid as determined by titrating with standard alkali and 
expressed as lactic acid, and with or without added stabilizer com- 
posed of wholesome, edible material. It contains not less than four 
percent (4%) by weight of milk solids; 

(I) “Ice or ice sherbet” means the pure, clean, frozen product made 
from water and sugar with harmless fruit or fruit juice flavoring, with 
or without harmless coloring and with or without milk products and 
with not less than thirty-five hundredths of one percent (35/100 of 
1%) of acid as determined by titrating with standard alkali and 
expressed as lactic acid, and with or without added stabilizer com- 
posed of wholesome, edible material. It contains less than four 
percent (4%) by weight of milk solids; and 

(J) “Imitation ice cream” means any frozen substance, mixture, or 
compound, regardless of the name under which it is represented, 
which is made in imitation or semblance of ice cream or is prepared 
or frozen as ice cream is customarily prepared or frozen, and which is 
not ice cream, frozen custard, ice milk, frozen malted milk, sherbet, or 
ice as defined in this law. No person shall sell imitation ice cream. 
However, “mellorine” and “mellorine mix” defined in subdivision 
(4)(J)(i)(a) of this section shall not be construed to be “imitation ice 
cream”, and nothing in this subchapter shall be construed to prevent 
or prohibit the manufacture or sale of “mellorine” and “mellorine mix” 
as defined: 

(i)(a) DescrIPTION. 

(1) Mellorine is a food produced by freezing, while stirring, a 
pasteurized mix consisting of safe and suitable ingredients, includ- 
ing, but not limited to, milk-derived nonfat solids and animal or 
vegetable fat, or both, only part of which may be milk fat. Mellorine 
is sweetened with nutritive carbohydrate sweetener and is charac- 
terized by the addition of flavoring ingredients. Mellorine mix is a 
mix composed of the ingredients which are frozen to produce mello- 
rine; 

(2) Mellorine contains not less than one and six-tenths pounds (1 
6/10 lbs.) of total solids to the gallon, and weighs not less than four 
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and one-half pounds (4% lbs.) to the gallon. Mellorine mix contains 
not less than three and two-tenths pounds (3 2/10 lbs.) of total food 
solids and shall weigh not less than nine pounds (9 lbs.) per gallon. 
Mellorine or mellorine mix contains not less than six percent (6%) fat 
and two and seven-tenths percent (2 7/10%) protein having a protein 
efficiency ratio (PER) not less than that of whole milk protein (one 
hundred eight percent (108%) of casein) by weight of the food, 
exclusive of the weight of any bulky flavoring ingredients used. In no 
case shall the fat content of the finished food be less than four and 
eight-tenths percent (4 8/10%) or the protein content be less than two 
and two-tenths percent (2 2/10%). The protein to meet the minimum 
protein requirements shall be provided by milk solids, not fat or other 
milk-derived ingredients; and 

(3) When calculating the minimum amount of fat and protein 
required in the finished food, the solids of chocolate or cocoa used 
shall be considered a bulky flavoring ingredient. In order to make 
allowance for additional sweetening ingredients needed when certain 
bulky ingredients are used, the weight of chocolate or cocoa solids 
used may be multiplied by two and one-half (2%); the weight of fruit 
or nuts used may be multiplied by one and four-tenths (1 4/10); and 
the weight of partially or wholly dried fruits or fruit juices may be 
multiplied by appropriate factors to obtain the original weights 
before drying and this weight may be multiplied by one and four- 
tenths (1 4/10); 

(6) FortiFicaTion. Vitamin A is present in a quantity which will 
ensure that forty international units (40 IU) are available for each 
gram of fat in mellorine or mellorine mix within limits of good 
manufacturing practice; 

(c) MetuHops or ANALysis. Fat and protein content and the protein 
efficiency ratio shall be determined by the following methods con- 
tained in the latest edition of Official Methods of Analysis of AOAC 
International: 

(1) Fat content shall be determined by either the Babcock method 
or such method of testing as may be approved by the AOAC Interna- 
tional or the American Dairy Science Association; 

(2) Protein content shall be determined by one (1) of the following 
methods: “Nitrogen — Official Final Action”, Kjeldahl Method, Sec- 
tion 16.226, or Dye Binding Method, Section 16.227; and 

(3) Protein efficiency ratio shall be determined by this method: 
“Biological Evaluation of Protein Quality — Official Final Action” 
Sections 39.166 — 39.170; 

(d) NomencuatuRE. The name of the food is “mellorine”. The name 
of the mix which is frozen to produce mellorine is “mellorine mix”. 
The name of the food or mix on the label shall be accompanied by a 
declaration indicating the presence of characterizing flavoring; and 

(e) LaseL Dectaration. The common or usual name of each of the 
ingredients used shall be declared on the label, except that sources of 
milk fat or milk solids not fat may be declared, in descending order of 
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predominance, either by the use of the term “milk fat” or “nonfat 

milk”; 

(ii) For the purpose of this definition and standard of identity, food 
fats are edible natural fats derived from vegetable sources including 
only such milk fat as is normally contained in the products enumer- 
ated in subdivision (4)(J)(ii) of this section. Harmless optional 
ingredients may be used to prevent fat oxidation in an amount not 
exceeding five one-thousandths of one percent (5/1000 of 1%) of the 
weight of the fat used. No edible vegetable oil shall be used which 
does not meet the standards prescribed by the Federal Food, Drug, 
and Cosmetic Act, 21 U.S.C. § 301; 

Gii) “Milk solids not fat” shall mean and include skim milk, 
evaporated or condensed concentrated skim milk, superheated con- 
densed skim milk, sweetened condensed skim milk, nonfat dry milk 
solids, edible dry whey, cheese whey, sweet cream buttermilk, 
whether fluid, condensed, or dried, and any of the foregoing products 
from which all or a portion of the lactose has been removed after 
crystallization or the lactose has been converted to simple sugars by 
hydrolysis; 

(iv) “Sugar” or “other sweeteners” shall mean and include sugar, 
liquid sugar, dextrose, which is paste or syrup, invert sugar, lactose, 
corn sugar, dried or liquid corn syrup, maple sugar, honey, brown 
sugar, malt syrup, dried malt extract, and molasses, other than 
blackstrap; 

(v) “Flavors” shall mean and include: 

(a) Natural food flavoring; 

(b) Artificial food flavoring; 

(c) Fruit juice, which may be sweetened and thickened with 
stabilizer; 

(d) Chocolate; 

(e) Cocoa; 

(f) Fruit which may be fresh, frozen, canned, concentrated, shred- 
ded, pureed, comminuted, or dried and which may be sweetened, 
thickened with stabilizer, and may be acidulated with citric, tartaric, 
malic, lactic, or ascorbic acid; 

(g) Nut meats; and 

(h) Confectionery; and 

(vi) “Stabilizers” shall mean and include gelatins, algin, extractive 
of Irish moss, psyllium seed husk, agar-agar, gum acacia, gum 
karaya, locust bean gum, gum tragacanth, cellulose gum, guar seed, 
gum, monoglycerides, or diglycerides, both of fat-forming fatty acids 
or other harmless stabilizer or emulsifier; 

(5) MisceLLaNngous Propucts. Varieties, types, and kinds of milk and 
dairy products which are not defined in this section shall be manufac- 
tured and marketed under the standards of composition promulgated 
by the Bureau of Standards of the United States Food and Drug 
Administration, or may be promulgated by the Director of the Depart- 
ment of Health under authority vested in him or her to make and 
promulgate rules and regulations; 
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(6) PastEurizaTION. “Pasteurization” is defined to mean the heating of 
every particle of the milk, cream, ice cream mix, or milk products used 
in the manufacture of ice cream or butter to a temperature of at least 
one hundred forty-five degrees Fahrenheit (145° F) and held at the 
temperature for thirty (30) minutes, provided that any other method of 
pasteurization which has been proved of equal value may be used when 
approved by the American Dairy Science Association. Frozen dessert 
pasteurization vats shall be provided with recording thermometers and 
charts filed for record; 

(7) CONDENSED OR E\vApoRATED MILK. 

(A) “Condensed milk”, “evaporated milk”, or “concentrated milk” is 
that product resulting from the evaporation of a considerable portion 
of the water from whole, fresh, clean milk, and contains, all toler- 
ances being allowed for, not less than twenty-five and one-half 
percent (25 142%) of total solids and not less than seven and nine- 
tenths percent (7 9/10%) of milk fat; 

(B) “Sweetened condensed milk”, “sweetened evaporated milk”, or 
“sweetened concentrated milk” is the product resulting from the 
evaporation of a considerable portion of the water from whole, fresh, 
clean milk, to which sugar or sucrose has been added. It contains, all 
tolerances being allowed for, not less than twenty-eight percent (28%) 
of total milk solids and not less than eight percent (8%) of milk fat; 

(C) “Condensed skimmed milk”, “evaporated skimmed milk”, or 
“concentrated skimmed milk” is the product resulting from the 
evaporation of a considerable portion of the water from skimmed milk 
which contains, all tolerances being allowed for, not less than twenty 
percent (20%) of milk solids; and 

(D) “Sweetened condensed skimmed milk”, “sweetened evaporated 
skimmed milk”, or “sweetened concentrated skimmed milk” is the 
product resulting from the evaporation of a considerable portion of 
the water from skimmed milk to which sugar or sucrose has been 
added. It contains, all tolerances being allowed for, not less than 
twenty-eight percent (28%) of milk solids; 

(8) Butter. 

(A) “Butter” is the food product usually known as “butter”, and 
which is made exclusively from milk or cream, or both, with or 
without common salt and with or without additional coloring matter, 
to contain not less than eighty percent (80%) by weight of milk fat, all 
tolerances being allowed for; 

(B)G) “Renovated or process butter” is the product made by melt- 
ing butter and reworking the butter, without the addition or use of 
chemicals or any substances except milk, cream, or salt, that contains 
not less than eighty percent (80%) butterfat or that is made in 
accordance with current standards established by the United States 
Food and Drug Administration. 

(ii) Renovated or process butter may also contain harmless color- 
ing matter. 

(iii)(a) The amount of butterfat in the product of any manufac- 
turer, or in any given quantity of butter or renovated or process 
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butter shall be determined by taking three (3) samples from three (3) 
different packages of the manufacturer or from any one (1) tub or 
churning of butter and a careful analysis made by the official method 
adopted by the AOAC International. 

(b) If this analysis shows less than eighty percent (80%) butterfat, 
the butter or renovated or process butter that was analyzed is 
deemed adulterated butter, and the manufacturer, upon conviction, is 
guilty of a Class A misdemeanor. 

(c) Butter or renovated or process butter that is deemed adulter- 
ated butter shall be melted and reworked before being offered for 
sale; 

(9) CREAM. 

(A) “Sour cream” is cream, the acidity of which is more than 
two-tenths of one percent (2/10 of 1%), expressed as lactic acid; 

(B) “Sweet cream” when bought and sold for butter manufacturing 
purposes only, on a butterfat basis, shall consist of fresh, clean, 
fine-flavored cream, the acidity of which does not exceed two-tenths of 
one percent (2/10 of 1%) calculated as lactic acid; 

(C) “First grade cream” when bought and sold for butter manufac- 
turing purposes only, on a butterfat basis, shall consist of cream that 
is smooth, clean, free from undesirable odors and flavors, and shall 
contain not less than twenty-five percent (25%) of butterfat; | 

(D) “Second grade cream” when bought and sold for butter manu- 
facturing purposes only, on a butterfat basis, shall consist of cream 
that is too old to grade as “first grade” and may contain objectionable 
flavors and odors in a moderate degree; and 

(EZ) “Unlawful cream or milk” means cream or milk which contains 
dirt, filth, gasoline, kerosene, or other foreign matter, or which has 
been contaminated by insects, rodents, or other animals or that is 
stale, cheesy, rancid, putrid, decomposed, or is otherwise unfit for 
human consumption; and 
(10) MiscELLANEOUS DEFINITIONS. 

(A) “Dairy products plants” shall include all places where dairy 
products, as defined in this subchapter, are bottled, processed, frozen, 
or manufactured; 

(B) “Milk or cream station” shall be considered to mean any place 
where milk or cream may be received or purchased and held for 
shipment or delivery to a dairy products plant; 

(C) “Truck route” shall be considered to mean any person, as 
defined in subdivision (10)(G) of this section, collecting cream or milk 
from the producer for the purpose of manufacture into butter, cheese, 
ice cream, condensed or powdered milk, or for bottled purposes; 

(D) “Field superintendent” shall be considered to mean any quali- 
fied person who is the authorized representative of any person, firm, 
company, or corporation engaged in buying, selling, or manufacturing 
dairy products and who has supervision over the procurement of raw 
materials to be manufactured into dairy products; 

(E) “Station operator” shall be considered to mean any person who 
performs the act of sampling or testing milk, cream, or other dairy 
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products, the test of which is to be used as a basis for making 


payment for the products; 


(F) “Cream or milk grader” shall be considered to mean any person 
who shall have passed a satisfactory examination as to his or her 
qualifications and to have actually demonstrated his or her ability 
before the director or his or her assistants, to determine the quality 
of cream or milk purchased for the purpose of manufacture into dairy 


products; and 


(G) The term “person” shall be considered to include an individual, 
or a partnership, corporation, or association. 


History. Acts 1941, No. 114, § 1; 1953, 
No. 416, § 1; 1979, No. 521, § 1; 1983, No. 
289, § 1; A.S.A. 1947, § 82-912; Acts 
20152No21157, 8.7. 

Amendments. The 2015 amendment 
redesignated former language of (8)(B) as 
(8)(B)G), transferred a former undesig- 
nated sentence at the end of (8)(B) to 
become (8)(B)(ii), and redesignated the 
remainder of (8)(B) as (8)(B)(iii)(a) 
through (c); and made technical correc- 
tions, including: in (8)(B)(@), inserted “the 
butter” following “reworking” and substi- 
tuted “current standards established by 
the United States Food and Drug Admin- 
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istration” for “such standards as shall be 
established by the Food and Drug Admin- 
istration”; in (8)(B)Gii)(a), deleted “one 
(1)” preceding “manufacturer”, substi- 
tuted “or renovated or” for “renovated, or”, 
and substituted “the manufacturer” for 
“any one (1) # =manufacturer”; in 
(8)(B)Gii)(6), inserted “renovated or” and 
substituted “upon conviction, is guilty ofa 
Class A misdemeanor” for “shall be 
deemed guilty of a misdemeanor’; and, in 
(8)(B)Gii)(c), substituted “Butter or reno- 
vated or process butter that is deemed 
adulterated butter” for “butter” and in- 
serted “melted and” preceding “reworked”. 


Any person, firm, or corporation shall be guilty of a violation and 
shall be fined a sum not less than twenty-five dollars ($25.00) nor more 
than three hundred dollars ($300) if that person, firm, or corporation 
shall: 

(1) Hinder, obstruct, or in any way interfere with the Director of the 
Department of Health or his or her deputies while discharging the 
duties of inspection; 

(2) Obstruct or hinder in any way the director from carrying out the 
full meaning and intent of this subchapter; 

(3) Refuse or fail to make the reports provided for by §§ 20-59-206 — 
20-59-211 and 20-59-214 — 20-59-246; 

(4) Refuse or neglect to conform to the rules and regulations of the 
Department of Health that have been published as provided in this 
subchapter regarding the care or condition of any animal kept for dairy 
purposes or for the sanitary conditions of any room, building, or place 
where dairy products are kept either for storage or for the purpose of 
sale and distribution; or 

(5) Sell, exhibit, or offer for sale any dairy product that is adulter- 
ated. 


History. Acts 1941, No. 114, § 5;A.S.A. 
1947, § 82-916; Acts 2005, No. 1994, 
pls) 
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20-59-203. Prosecutions. 


All prosecutions brought for violations of the provisions of this 
subchapter shall be brought in any court having competent jurisdiction, 
and it shall be the duty of all prosecuting attorneys in whose county any 
violations may occur to attend and prosecute those cases, and for so 
doing they shall be entitled to the same fees as are now provided for like 
service in the same court. 


History. Acts 1941, No. 114, § 7;A.S.A. 
1947, § 82-918. 


CASE NOTES 


Abatement of Nuisance. the nuisance when the public health and 

The fact that an act constitutes a nui- welfare is in danger. State ex rel. Hale v. 
sance and is also acrime does not deprive Lawson, 212 Ark. 233, 205 S.W.2d 204 
the court of equity jurisdiction to abate (1947). 


20-59-204. State Board of Health — Appointment of deputies — 
Regulations and standards. 


(a)(1) The State Board of Health is authorized and empowered to 
appoint such deputies and office assistants as in its judgment may be 
deemed necessary to fully carry out the provisions of this subchapter. 

(2) The board is authorized and empowered to fix their compensation 
and to have full and complete control and supervision over them. 

(b) The board is further authorized, when not inconsistent with this 
subchapter, to formulate and prescribe such reasonable rules and 
regulations and define and establish standards for dairy products 
included in this subchapter as may be deemed necessary to accomplish 
the purpose of this subchapter. 


History. Acts 1941, No. 114, § 6; A.S.A. 
1947, § 82-917. 


CASE NOTES 


Regulations. regulations designed to protect the public 
The legislature may delegate authority health. State ex rel. Hale v. Lawson, 212 
to a state board to promulgate reasonable Ark. 233, 205 S.W.2d 204 (1947). 


20-59-205. Right of review — Definition. 


(a) It shall be the duty of the State Board of Health, and it is 
authorized and empowered through its constituted officers and agents 
as set out in this section, to perform the following acts. However, any 
aggrieved party shall have the right to apply to the circuit court in the 
county of his or her residence for a review of any summary action on the 
part of the board or its agents and for this purpose service of process 
upon the Director of the Department of Health at any place in this state 
shall constitute valid service in the application for review: 
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(1) Inspection or Piants. To inspect or cause to be inspected, as often 
as may be deemed practicable, all dairy products plants or any other 
places where dairy products are produced, manufactured, frozen, pro- 
cessed, kept, handled, stored, or sold within this state; 

(2) PropucTION AND SALE Prouisitep. To prohibit the production and 
sale of unclean, adulterated, unwholesome milk, cream, or other dairy 
products; 

(3) CONDEMNATION FoR Foop. To condemn for food purposes by denatur- 
ing with harmless coloring all unclean or unwholesome dairy products 
wherever they may find those products; 

(4) Sampies. To take samples anywhere of any dairy products or 
imitation thereof and cause the samples to be analyzed or satisfactorily 
tested according to the method of the AOAC International in force at 
the time. The analyses or tests shall be preserved and recorded; 

(5) Ricut or Entry. To enter during business hours all dairy products 
plants or other places where dairy products are manufactured, pro- 
duced, frozen, processed, stored, sold, or kept for sale or transportation 
in order to perform their official duties; 

(6) Prick of CREAM OR BUTTERFAT. 

(A) To require that no person, firm, corporation, or association 
shall buy or offer to buy cream or butterfat for butter-making 
purposes without displaying the price to be paid for cream or 
butterfat according to grade of cream. 

(B) The price shall be posted and displayed continuously during 
the business hours of the person, firm, or corporation buying cream, 
and the price, according to grade of cream, shall include all premiums 
and bonuses, if any, in letters and figures not less than two inches (2”) 
in height in such manner or place so that the price posted shall be 
plainly visible from the street in front of the building or place in 
which the purchase is made. 

(C) It shall be deemed a violation hereof if there is: 

(i) A failure on the part of the person, firm, corporation, or 
association, its agent, servant, or employee, to post the prices; or 

(ii) A buying of cream or butterfat at a price different from that 
which is posted. 

(D) All persons, firms, corporations, or associations, their agents, 
servants, or employees shall keep a record in their respective cream 
stations of the time and date on or at which changes in prices are 
made and posted. 

(E) However, nothing in this subdivision (6) shall be construed as 
to forbid or prevent: 

(i) Incorporated cooperative associations from paying annually 
earned patronage dividends according to the statutes and decrees 
under which they are organized; or 

(ii) Corporations paying annual dividends according to the stat- 
utes and decrees under which they are incorporated; 

(7) SUBPOENAS. 

(A) To issue subpoenas requiring the appearance of witnesses and 
the production of books, papers, reports, and records before the board 
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or the Director of the Department of Health, in all cases where 

sufficient evidence of violation of this subchapter is filed with the 

Director of the Department of Health. The Director of the Depart- 

ment of Health shall have power to administer oaths with like effect 

as is done in courts of law in this state. 

(B) It shall be the duty of any circuit court or the judge thereof 
upon application to issue an attachment for the witnesses and compel 
their attendance before the board or the Director of the Department 
of Health, to give testimony upon such matters as shall be lawfully 
required by the official. The court or judge shall have power, in cases 
of refusal, to punish for contempt, as in other cases of refusal to obey 
the orders and process of the court; 

(8) Tests. 

(A) To test milk, cream, and other dairy products for the purpose of 
ascertaining the percentages of butterfat or other ingredients con- 
tained therein. 

(B) Ifthe Director of the Department of Health or any of his or her 
deputies shall find upon testing that there is a variance of more than 
one percent (1%) of butterfat in a cream test or two-tenths of one 
percent (2/10 of 1%) in a milk test between his or her test and that 
made by any person engaged in buying or selling milk, cream, or 
other dairy products for the basis of payment, the Director of the 
Department of Health or deputy shall cause his or her test to be 
verified and substantiated by a recognized laboratory. If the chemist 
shall find that the test made by the Director of the Department of 
Health or deputy is correct, the test thus made and verified shall be 
admitted in evidence in all prosecutions for violation of this section. 
The Director of the Department of Health is authorized to recall and 
cancel the testor’s permit of the person thus making false tests or to 
bring criminal action against the person, or both; 

(9) CARRIER REGULATIONS. 

(A) To forbid and prevent any common carrier to neglect or fail to 
remove or ship from its depot, within twenty-four (24) hours of its 
arrival there for shipment, any milk, cream, or other dairy products 
left at that depot for transportation. 

(B) Railway and express companies and other common carriers 
shall provide and utilize sanitary ventilated rooms or canvas covers 
at depots or transfer points for the protection from extreme tempera- 
tures of all milk, cream, and ice cream received for shipment and not 
allow merchandise of a contaminating nature to be stored on or with 
the cream. 

(C) Truck route operators shall protect milk and cream from 
extreme temperatures and unsanitary conditions during transporta- 
tion by proper covering and separation to prevent contamination 
from other transportation products; 

(10) Cans or Packers at Depot. To forbid and prevent milk or cream 
cans or ice cream packers to remain at a railroad or truck depot longer 
than forty-eight (48) hours from the date of their arrival, excepting 
individual farm shipments; 
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(11) BranpEp ContTaINnErRSs. 

(A) To forbid and prevent the use of any branded or registered 
cream can or milk can, ice cream, or frozen dessert packer or 
container for any other purpose than the handling, storing, or 
shipping of milk, cream, or frozen dessert. 

(B) It shall be unlawful for any person or carrier other than the 
rightful owner, except with written consent of the owner thereof, to 
use, transport, or deliver any milk or cream can, whether filled with 
cream or milk or empty, or frozen dessert container, whether filled 
with frozen dessert or empty, to other than the rightful owner if the 
receptacle is marked with the brand or trademark of the owner, the 
brand or trademark being registered according to law with the 
Secretary of State; 

(12) ALTERATION oF BRAND — RETURN oF CONTAINERS. 

(A) To forbid and prevent any person other than the rightful owner 
thereof to in any way alter the mark or brand or ownership identifi- 
cation on any milk or cream can or other dairy receptacle without 
written consent of the owner. 

(B) Every person, firm, or corporation purchasing frozen desserts 
in cans and shipping bags which are to be returned to the manufac- 
turer shall cause the cans to be washed and cleaned as soon as 
emptied, and the bags stored in a dry place, or returned at once; 
(13) Samp_es or Frozen Desserts. To take samples of frozen desserts, 

ice cream, or other frozen dairy products for official testing at the 
factory where desserts are frozen or from an unopened container of 
frozen desserts or other frozen dairy products, according to a method 
approved by the AOAC International or the American Dairy Science 
Association; 

(14) Containers Usep For OTHER Purposss. To forbid and prevent the 
sale or storage of milk, cream, or other dairy products in milk or cream 
cans which have previously contained kerosene, gasoline, turpentine, 
oil, or products or byproducts of a similar nature; and 

(15) Datry Propuct DEFINITIONS AND STANDARDS OF IDENTITY AND LABELING 
REQUIREMENTS. 

(A) To adopt the definitions and standards of identity for milk, 
milk products, cheeses, and frozen desserts found at 21 C.F.R., Parts 
131, 133, and 135, and to adopt any amendments or additions made 
thereunder. The board may adopt definitions and standards of 
identity of milk products, cheeses, and frozen desserts if they are not 
found at 21 C.F.R. All packages enclosing milk, milk products, 
cheeses, and frozen desserts shall be labeled in accordance with the 
Federal Food, Drug, and Cosmetic Act and the Fair Packaging and 
Labeling Act, and regulations promulgated thereunder. 

(B) Provided, that the board shall not change, correct, adopt, or 
promulgate rules or regulations or other health code standards 
pertaining to the dairy industry of Arkansas, as defined in this 
section, until such changes have been reviewed by active Arkansas 
milk producers marketing agents, herein referred to as the “agents”, 
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and by the Arkansas Dairy Products Association, hereinafter referred 
to as the “association”, in regular or especially called meetings of the 
agents and the association, or the governing bodies thereof. However, 
if meetings of the agents and the association are not held within 
thirty (30) days after a written notice by the board of intent to change, 
correct, adopt, or promulgate rules and regulations, the review of the 
agents and the association shall be deemed waived. 

(C) Notice as required by this subsection shall be given in writing 
by ordinary mail, or be hand delivered, to the agents and to the 
Director of the Arkansas Dairy Products Association. 

(D) The Director of the Department of Health or the board may 
change, correct, adopt, or promulgate rules and regulations pertain- 
ing to the dairy industry of Arkansas in times of emergency or 
natural disaster without notice to the agents and the association. 

(E) As used in this subchapter, the term “dairy industry of Arkan- 
sas” means Grade “A” milk plants, milk manufacturing plants, ice 
cream plants, milk producers, milk producer-distributors, milk haul- 
ers, milk distributors, dairy farms, receiving stations, and transfer 
stations. 

(b) Nothing in this subchapter shall be construed to deprive any city 
of the first class or city of the second class of any of its police powers now 
or hereafter granted. 

(c) Nothing in this section or in any other section of this subchapter 
shall be construed as authorizing or directing in any fashion the board 
to assume, to take over, or to discharge exclusively any of the functions 
and duties or responsibilities customarily performed by cities of the 
first class or cities of the second class, operating under and enforcing an 
ordinance approved by the Department of Health dealing with dairy or 
other sanitary milk inspection work or the bacteriological sampling of 
milk. 

(d) The duties discharged under the terms of this subchapter shall be 
discharged insofar as is practicable and reasonable in cooperation with 
the municipal authorities wherever such authorities exist. 


History. Acts 1941, No. 114, § 2;A.S.A. The Fair Packaging and Labeling Act, 
1947, § 82-913; Acts 1989, No. 27, § 1. referred to in this section, is codified as 15 
U.S. Code. The Federal Food, Drug, U.S.C. § 1451 et seq. 
and Cosmetic Act, referred to in this sec- 
tion, is codified as 21 U.S.C. § 301 et seq. 


RESEARCH REFERENCES 


Ark. L. Rev. Administrative Law in 
Arkansas, 4 Ark. L. Rev. 107. 


CASE NOTES 


Municipal Regulation. tions does not deprive the State Board of 
The provision of subdivision (a)(15) [see Health of authority in cities which have 
now (b)] permitting cities to make regula- regulations, such provision authorizing 
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the city to supplement but not supplant Hale v. Lawson, 212 Ark. 233, 205 S.W.2d 
the efforts of the State Board of Health to 204 (1947). 
protect the public health. State ex rel. 


20-59-206. Dairy plant license. 


(a) A dairy products plant manufacturing, processing, or packaging 
any dairy products other than those listed in § 20-59-207 as frozen 
desserts shall be required to have a dairy plant license. 

(b) Every person buying or receiving milk, cream, or dairy products 
for manufacturing, processing, or packaging shall be required to 
procure from the Director of the Department of Health an annual dairy 
plant license for each location where milk, cream, or dairy products are 
received for the purpose of manufacturing, processing, or packaging. 

(c) License fees for plant licenses shall be as follows: 

(1) For a plant purchasing fluid milk, the fee shall be based on the 
pounds of fluid milk received the previous year: 


Up to and including 5,000,000 lbs. milk ...................... $ 100.00 
Pere Ite ty UU UUULLUS Ae ee ate ener ar ccs testh loess tess es 200.00 
PoPOUOU ee Ay UU UUL LOS. len ets aes oe ts sean. oily 400.00 
Zor CUO de A. OOO TOO NDS ie oi ae a cc eeleie ts ivel hacia « cides’ 600.00 
SOOO OU ee OU QO O01 DS setae. tes caters vee tye Ineounits Sin o4 Teton 800.00 
BU 2000 O01 DS Aan Gani Dies dy, Nera hart laahe, a0 sath sbrdek  cexios 1,000.00 


(2) For a plant receiving cream, the fee shall be based on pounds of 
butterfat received the previous fiscal year: 


Up to and including 200,000 lbs. butterfat ................... $ 100.00 
0000 (a4 ODP O0 OMI DSi cis er Piao vce hier creas Coenen 200.00 
AUG UO He OUL O00 ate an Oe ee errs hc Oe eae 400.00 
DOO te OU OOUSIDS a eta fou oes oo van cote ies cette eeus 600.00 
PPOUOUISIDOa pte tie ee ee eae BAREIS 800.00 


History. Acts 1941, No. 114, § 4; 1978, 
No. 98, § 2: A.S.A. 1947, § 82-915; Acts 
1987, No. 534, § 1; 1991, No. 328, § 1. 


20-59-207. Frozen dessert manufacturer’s license. 


(a) For purposes of licensing, a dairy plant manufacturing or pack- 
aging frozen dessert such as ice cream, ice cream mix, ice milk, ice milk 
mix, frozen malted milk, frozen custard, ice or ice sherbets, and 
novelties shall be licensed as a frozen dessert manufacturer. 

(b) Any person making frozen dessert for sale shall be required to 
procure from the Director of the Department of Health an annual frozen 
dessert manufacturer’s license for each location or plant where frozen 
dessert is manufactured. 

(c) License fees for frozen dessert manufacturers’ licenses shall be 
based on the gallons of mix or the finished products manufactured or 
sold the previous year. License fees shall be based on previous year’s 
production: 
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Up to and including 10,000 gallons ........................005. $ 60.00 
10,001 '——.20 000, callons 202.0). eee re 100.00 
20,001 — 100;000;callons pac ik cae aren sete, cues ee eerie 200.00 
100,001, —'350,000 gallons=...:.:.c eee eee 400.00 
390,001 —'500,000'callons iii) ee ee ea, ae ae ee 600.00 
900,00: — 750 ,0007eallons? 20.2. 0 eee eee ee eke 800.00 
150,001) —"1L 000, 000%callons nat ee eee ee 1,000.00 
1,000,001, callons:andsip Zeon eiiae ke eneeeee eneee 1,200.00 


History. Acts 1941, No. 114, § 4; 1978, 
No. 98, 2; A.S.A. 1947, § 82-915; Acts 
1987, No. 534, § 1; 1991, No. 328, § 2. 


20-59-208. Receiving or transfer plant license. 


(a) Any plant where fluid milk or cream not in consumer packages is 
received on consignment or otherwise, stored, or transported but where 
packaging, processing, or manufacturing does not occur shall be re- 
quired to have an annual receiving or transfer plant license for each 
location or plant where milk or cream is received. 

(b) License fees for receiving or transfer plant licenses shall be as 
follows: | 

(1) The license fee for a receiving or transfer plant receiving fluid 
milk shall be one-half (12) the fee based on the schedule under 
§ 20-59-206(c)(1); 

(2) The license fee for a receiving or transfer plant receiving cream 
shall be one-half (4) the fee based on the schedule under § 20-59- 
206(c)(2); and 

(3) Ifa receiving or transfer plant receives both fluid milk and cream, 
the license fee shall be one-half (12) the fee based on a combination of 
schedules under § 20-59-206(c). 


History. Acts 1941, No. 114, § 4; 1973, 
No. 98, § 2; A.S.A. 1947, § 82-915; Acts 
1987, No. 534, § 1. 


20-59-209. Mellorine manufacturer’s license. 


(a) For a mellorine plant making, processing, manufacturing, freez- 
ing, or packaging mellorine or mellorine mix, the method for determin- 
ing the license fee for a mellorine manufacturer’s license shall be based 
on the gallons of mix or the finished products manufactured or sold the 
previous year. 

(b) License fees shall be based on the previous year’s production: 


Up to and including 10,000 callons7e yes a eee $ 60.00 
10,00 1:-—.20,000; gallons, 3 ccutak gs Wee 2 toe a es 100.00 
20,001.-—-.100, 000. rallons» Siac. sch amen lors des eee 200.00 
100,001.— 350,000 gallonsé tincdw caer ee 400.00 


600,001 — 500 000%callons ):....c 0) Geer eo 600.00 
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BGUOOTS—7o0000sallons Wein ene) Bt. eae 800.00 
POU as UOU OUP ALOIS 0s. seme errr eek deere oan 1,000.00 
Pe OrUew Olea Dee st tC nummer ne Re hi SI 1,200.00 


History. Acts 1941, No. 114, § 4; 1973, 
No. 98, § 2; A.S.A. 1947, § 82-915; Acts 
1987, No. 534, § 1; 1991, No. 328, § 3. 


20-59-210. Sampler and grader license. 


(a) Every person receiving or buying milk or cream on the basis of its 
chemical or physical constituents shall be, or have in his or her employ, 
in or on each milk transport tank truck, a licensed milk sampler and 
grader. 

(b) Applications to become a licensed sampler and grader shall be 
made to the Director of the Department of Health upon such forms as 
he or she may prescribe. 

(c) An annual license fee of ten dollars ($10.00) shall be required of 
each person who qualifies for a license. 

(d) The license shall expire on April 1 of each succeeding year. 

(e) In order to qualify for a license, the applicant shall satisfy the 
director, either by a written examination or otherwise, that he or she is 
honest and competent to do sampling work. 

(f) An identification card stating his or her name and address and 
bearing the same number as his or her license shall be issued to him or 
her at the time his or her license is issued and shall be carried on his or 
her person at all times while on duty. 


History. Acts 1941, No. 114, § 4; 1978, 
No. 98, § 2; A.S.A. 1947, § 82-915; Acts 
1987, No. 534, § 1. 


20-59-211. Milk tester license and fee. 


(a) Every person receiving or buying milk or cream on the basis of its 
chemical or physical constituents shall be, or have in his or her employ, 
a licensed milk tester to make the official analysis, and no other person 
shall be allowed to make the tests in any creamery, cheese factory, milk 
depot, milk plant, ice cream factory, milk condensery, or similar plant 
where milk or cream is bought or received on a basis of its chemical or 
physical constituents. 

(b) Application to become a licensed milk tester shall be made to the 
Director of the Department of Health upon such forms as the director 
may prescribe. 

(c) All licenses shall expire on the next succeeding April 1, and the 
fee shall be ten dollars ($10.00). The required fee shall accompany the 
application. 

(d) If the applicant shall be found upon examination to be qualified 
and competent, the director shall issue to him or her a license. 
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(e) Licensed testers are also qualified and permitted to act as 
samplers. 


History. Acts 1941, No. 114, § 4; 1978, 
No. 98, § 2; A.S.A. 1947, § 82-915; Acts 
1987, No. 534, § 1. 


20-59-212. Plant permits — Cancellation, withdrawal, and sus- 
pension. 


(a) Permits to operate milk, ice cream, and dairy product plants, as 
defined in §§ 20-59-206 — 20-59-211, shall be issued for one (1) year 
and shall be cancelled, withdrawn, or suspended by the State Board of 
Health for failure to comply with any of the provisions of this subchap- 
ter after due notice in writing has been given and the licensee has been 
granted a hearing. 

(b) Any licensee whose permit shall have been cancelled, withdrawn, 
or suspended as provided in subsection (a) of this section shall have the 
right of appeal from the action of the board to the circuit court of the 
county of his or her residence. 


History. Acts 1973, No. 98, § 1; A.S.A. 
1947, § 82-915.1. 


20-59-213. Dairy products from another state. 


(a) It is required that all dairy products as defined by § 20-59-201(2) 
shipped into this state from another state shall meet the sanitary 
standards, definitions, and requirements of Arkansas law and the rules 
and regulations promulgated by the State Board of Health. 

(b) The board is authorized to establish acceptable reciprocal inspec- 
tion authorities, interstate and intrastate, to properly enforce and 
administer this section in accordance with specifications and regula- 
tions adopted. 

(c) A reasonable fee to be determined by the board shall be charged 
for all out-of-state inspections where reciprocal inspections are not 
available and cannot be negotiated. 


History. Acts 1973, No. 70, § 1; A.S.A. 
1947, § 82-912.1. 


20-59-214. Unlawful acts — Insanitary plants. 


It shall be unlawful to handle, process, freeze, or manufacture milk 
and dairy products except in sanitary dairy products plants and under 
sanitary conditions. Any dairy product plant in which dairy products of 
any kind are manufactured or any store or salesroom, excepting a store 
or salesroom where milk or milk products are sold at retail in final 
packaged form, depot, or other place where milk or any product of milk 
is handled or kept for sale shall be sanitary. Dairy products plants shall 
be considered insanitary: 
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(1) When milk, cream, or any product of either is received, pur- 
chased, or sold that does not meet the sanitary requirements set forth 
in this subchapter; 

(2) When the utensils or apparatus that come in contact with milk or 
its products are not surfaced with glass, stoneware, glazed metal, tin, or 
other noncorrodible material and are not taken apart and thoroughly 
washed and sterilized by means of boiling water or super-heated steam 
or other means equally effective as proved by AOAC International or 
the American Dairy Science Association. This must be done immedi- 
ately following the completion of any processing operation or immedi- 
ately following continued processing operations, and the utensils or 
apparatus must be suitably stored while not in use in such manner as 
to prevent contamination and sterilized upon reassembling just before 
the next day’s operations. A plant shall also be considered insanitary if 
the cans or containers in which the milk, cream, or products of either 
are received, transported, or delivered are not thoroughly washed after 
emptying and before being sent out to be used again, or if any 
containers, utensils, apparatus, or equipment is used for any purpose 
other than that of handling milk and the products of milk. The 
transportation of dairy products not intended for human consumption 
in cans or containers used in the delivery of other milk products is 
expressly prohibited; 

(3) When the floor is not constructed of or covered with nonabsorbent 
material or if the floor is so constructed as to permit the flowing of 
water, milk, or other liquids underneath or among the interstices of the 
floor, where fermentation and decay can take place or if the floor cannot 
be readily kept free from dirt and properly drained; 

(4) When floor drains are not provided that will convey refuse milk, 
water, and sewage away to a point at least fifty (50) yards distant from 
the creamery or factory of dairy products or if any cesspool, privy vault, 
hog yard, slaughterhouse, manure, or any decaying vegetable or animal 
matter shall be so located as to permit foul odors to reach the creamery 
or other factory of dairy products or storeroom or depot where milk or 
its products are sold or handled or if the creamery or factory of dairy 
products is not adequately and conveniently supplied with water free of 
pollution with sewage or contamination with pathogenic bacteria 
unless the water is subjected to efficient chlorination or otherwise 
treated to make it safe for use in connection with the manufacture of 
food products. This subdivision (4) shall not apply to cream stations as 
regards floor drains. However, it shall apply to cream stations in every 
other particular; 

(5) When the creamery or factory of dairy products does not permit 
access of light and air sufficient to secure good ventilation; 

(6) When any dairy products plant is not separated by solid parti- 
tions from living quarters or toilet facilities, except that a self-closing 
door may be used between living quarters and the dairy products plant 
and a vestibule may be used to connect toilet facilities; 

(7) When all openings to the outer air are not provided with screens 
or other effective means so as to exclude flies and insects; 
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(8) When upon the floor or walls any milk or its products or any filth 
is allowed to accumulate or ferment, decay, or if the bodies or wearing 
apparel of persons employed, or coming in contact with any dairy 
products in a dairy products plant are unclean and not washed from 
time to time with reasonable frequency, and persons have a communi- 
cable disease, or if suitable toilet and lavatory facilities and clean 
towels are not provided for employees; 

(9) When tight, sound, and cleanable walls and ceilings are not 
provided; or 

(10) When supplies such as parchment paper, cartons, paper cans 
and bottles, fruits, nuts, egg products, flavoring, coloring, sugar, stabi- 
lizers, salt, and other materials and supplies used in the manufacture 
and packaging of dairy products are not stored, kept, and handled in 
such a way as to be free from contamination. 


History. Acts 1941, No. 114, § 3;A.S.A. 
1947, § 82-914. 


20-59-215. Unlawful acts — False tests. 


It shall be unlawful, in determining the value of milk, cream, or other 
dairy products by the use of the Babcock test, to give any false reading 
or in any way manipulate the test so as to give a higher or lower percent 
of butterfat than the milk, cream, or other dairy products actually 
contain, or to cause any inaccuracy in reading the percent of butterfat 
by securing from any quantity of milk, cream, or other dairy products to 
be tested an inaccurate sample for the test. The result of a test reported 
to the producer for the basis of the payment must be the same as the 
laboratory record of the test, all records to be in indelible pencil or ink 
and filed for a period of at least sixty (60) days. All samples of milk or 
cream, tests of which are to be used as a basis of payment, shall be kept 
in a cool place in tightly stoppered or tightly covered jars for at least 
twenty-four (24) hours after the test of the samples has been completed. 
Where Sundays and holidays intervene, samples shall be held for 
forty-eight (48) hours after completing the tests. Samples of whole milk 
shall be treated with proper preservatives to ensure accuracy of the 
test. Samples of milk for testing shall not be gathered over a period of 
more than sixteen (16) days, and the samples of milk shall be tested 
immediately after the period of gathering the samples. 


History. Acts 1941, No. 114, § 3;A.8.A. 
1947, § 82-914. 


20-59-216. Unlawful acts — Improper method of testing. 


It shall be unlawful to use other than the Babcock method or such 
method of testing as may be approved by AOAC International or the 
American Dairy Science Association when testing milk or cream, the 
test of which is to be used as a basis for making payment for the milk 
or cream thus tested. 
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History. Acts 1941, No. 114, § 3;A.S.A. 
1947, § 82-914. 


20-59-217. Unlawful acts — Improper scales. 


It shall be unlawful to use other than torsion balance scales or such 
scales as may be approved by AOAC International or the American 
Dairy Science Association when weighing cream for testing, when the 
tests are to be used as a basis for making payment for the cream. 


History. Acts 1941, No. 114, § 3;A.S.A. 
1947, § 82-914. 


20-59-218. Unlawful acts — Improper centrifuges. 


It shall be improper to use other than standard types of centrifuges 
approved by AOAC International or the American Dairy Science Asso- 
ciation. 


History. Acts 1941, No. 114, § 3;A.S.A. 
1947, § 82-914. 


20-59-219. Unlawful acts — Improper testing apparatus. 


It shall be unlawful to use other than specifications for apparatus and 
chemicals and directions for testing milk and cream which conform to 
those adopted by AOAC International or the American Dairy Science 
Association with such additions as are deemed advisable to make them 
applicable to the provisions of this subchapter. All types of test tubes, 
bottles, pipettes, instruments, or specified weights used in connection 
with testing or determining the value of milk, cream, or other dairy 
products by the use of the Babcock test shall be approved by AOAC 
International or the American Dairy Science Association. Cream test 
weights shall be certified by the manufacturer as to accuracy and 
stamped on both top and bottom. 


History. Acts 1941, No. 114, § 3;A.S.A. 
1947, § 82-914. 


20-59-220. Unlawful acts — Unclean instruments. 


It shall be unlawful for any person to use any test tube, bottle, 
pipette, or instrument in connection with the test which is not perfectly 
clean. 


History. Acts 1941, No. 114, § 3;A.S.A. 
1947, § 82-914. 


20-59-221. Unlawful acts — Improper temperature for tests. 


It shall be unlawful to maintain milk and cream tests at tempera- 
tures other than one hundred thirty degrees to one hundred forty 
degrees Fahrenheit (130°—140°F) for at least five (5) minutes before the 
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reading of the percent of butterfat is made and recorded. In maintain- 
ing this temperature, water shall be used, the water to extend above the 
butterfat column in the bottle neck. 


History. Acts 1941, No. 114, § 3;A.S.A. 
1947, § 82-914. 


20-59-222. Unlawful acts — Improper reading of butterfat con- 
trol. 


It shall be unlawful to read the percent of butterfat in cream tests 
without the correct use of gylmol or similar oils. 


History. Acts 1941, No. 114, § 3;A.S.A. 
1947, § 82-914. 


20-59-223. Unlawful acts — Handling in insanitary places. 


It shall be unlawful to handle milk, cream, butter, frozen desserts, or 
other dairy products in unclean or insanitary places, or in any insani- 
tary manner, or to keep, store, or prepare for market any cream, milk, 
or other dairy products in the same enclosure with any hide or fur 
house, or any cow, horse, or hog barns or sheds, or other places where 
livestock or poultry are kept, housed, or handled, or in rooms or 
buildings used as gasoline or oil filling stations, except as the sealed 
final product. Cream or milk receiving and buying stations located in 
connection with produce houses where poultry or fur and hides, rabbits, 
etc., are purchased or in connection with restaurants or living quarters 
shall be separated by a solid wall such as plaster, brick, or tongue and 
groove or other tight lumber. Self-closing solid connecting doors may be 
used between cream rooms and other rooms provided that cream rooms 
are adequately ventilated. Inside walls and ceilings of cream stations 
shall be painted annually with light-colored waterproof paint. Where 
water systems are available, running water shall be provided for 
cleaning purposes. Cream rooms must be used exclusively for the 
handling of dairy products. 


History. Acts 1941, No. 114, § 3;A.S.A. 
1947, § 82-914. 


20-59-224. Unlawful acts — Products of diseased animals — 
Contaminated products. 


It shall be unlawful in all cases to sell or offer for sale milk or cream 
from diseased or unhealthy animals, as certified to be unhealthy or 
diseased by the State Veterinarian; milk, cream, or any of their 
derivatives handled by any person suffering from or coming in contact 
with persons afflicted with any contagious disease; to sell or offer for 
sale any milk, cream, or any of their derivatives which have been 
exposed to contamination or into which may have fallen any insanitary 
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articles or any foreign substance which would render the milk, cream, 
or the product manufactured therefrom, unfit for human consumption. 


History. Acts 1941, No. 114, § 3;A.S.A. 
1947, § 82-914. 


20-59-225. Unlawful acts — Preservatives. 


It shall be unlawful to sell or offer or expose for sale anywhere in this 
state, milk, cream, or other dairy products containing any preservatives 
of any kind whatsoever except common salt or sugar for flavoring 
purposes only or that shall not comply with the standards provided in 
this subchapter. 


History. Acts 1941, No. 114, § 3;A.S.A. 
1947, § 82-914. 


20-59-226. Unlawful acts — Removing label of health officer. 


It shall be unlawful to remove or deface any tags or labels which have 
been attached by the Director of the Department of Health or his or her 
deputies to a receptacle containing cream, milk, or other dairy products. 


History. Acts 1941, No. 114, § 3; A.S.A. 
1947, § 82-914. 


20-59-227. Unlawful acts — Unpasteurized products. 


It shall be unlawful to make and offer for sale butter or frozen 
desserts unless all dairy products used in their manufacture are 
pasteurized except in the case of butter made by a dairy farmer who 
produces a majority of the milk or cream he or she uses. 


History. Acts 1941, No. 114, § 3;A.S.A 
1947, § 82-914. 


20-59-228. Unlawful acts — Products below standard. 


It shall be unlawful to sell, keep for sale, expose, or offer for sale any 
milk products or other dairy products which shall not conform at least 
to the minimum standards provided in this subchapter. 


History. Acts 1941, No. 114, § 3;A.S.A 
1947, § 82-914. 


20-59-229. Unlawful acts — Cream graded for buttermaking — 
Price differential. 


It shall be unlawful to purchase or receive cream for buttermaking 
purposes except on the basis of the following grades: Sweet cream, first 
grade and second grade. Every person shall buy or receive cream on a 
grade basis, and each grade shall be kept and shipped so as to arrive 
within forty-eight (48) hours after the date of purchase at a dairy 
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products manufacturing plant. The cream shall be shipped in a sepa- 
rate can plainly marked to indicate the grade therein and the date 
graded, and the person buying or receiving the cream shall maintain a 
price differential between grades on a recognized established differen- 
tial. This differential shall be a minimum of two cents (2¢) per pound of 
butterfat between first grade cream and second grade cream. 


History. Acts 1941, No. 114, § 3;A.S.A 
1947, § 82-914. 


20-59-2300. Unlawful acts — Mold or sediment test. 


It shall be unlawful to purchase raw cream or milk without applying 
a mold or sediment test, monthly or more often if necessary, to each 
patron’s cream or milk, whether purchased by truck route, cream 
station, direct shipment, or delivered directly to a dairy products plant. 


History. Acts 1941, No. 114, § 3; A.S.A 
1947, § 82-914. 


20-59-231. Unlawful acts — Empty cans inverted. 


It shall be unlawful to fail to invert empty cream and milk cans on 
racks located inside of cream stations. 


History. Acts 1941, No. 114, § 3;A.S.A. 
1947, § 82-914. 


20-59-232. Unlawful acts — Records of cream buyers — Monthly 
reports. 


It shall be unlawful for all cream buyers to purchase cream without 
keeping a careful record of all cream bought as first grade and second 
grade, and they shall render the report regularly to the creamery or 
factory receiving the cream. Creameries shall report the above infor- 
mation monthly, together with other cream purchase reports to the 
Director of the Department of Health on forms furnished them. 


History. Acts 1941, No. 114, § 3;A.S.A. 
1947, § 82-914. 


20-59-233. Unlawful acts — Place of testing or grading — Deliv- 
ery to carrier in unwholesome condition. 


It shall be unlawful for all persons collecting milk or cream on routes 
to do any sampling, testing, or grading en route. All sampling, testing, 
and grading must be done in a licensed milk or cream station or a dairy 
manufacturing plant. No pouring from one can to another shall be done 
except in a licensed milk or cream station or a dairy manufacturing 
plant. Only containers specifically manufactured for the handling of 
milk or cream shall be used. No milk or cream to be used in the 
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manufacture of food products shall be delivered in an unwholesome 
condition to a carrier. 


History. Acts 1941, No. 114, § 3;A.S.A. 
1947, § 82-914. 


20-59-234. Unlawful acts — Operation without permit. 


It shall be unlawful for any person, firm, or corporation to operate a 
dairy products plant, including milk and cream stations, or freeze or 
manufacture frozen desserts, or operate a condensery depot within the 
State of Arkansas without having first secured a permit, except as 
provided for in § 20-59-244, signed by the Director of the Department 
of Health and bearing the seal of his or her office. The permit shall be 
displayed conspicuously at the place of business. 


History. Acts 1941, No. 114, § 3;A.S.A. 
1947, § 82-914. 


20-59-235. Unlawful acts — Labeling of cheese. 


It shall be unlawful for any person, firm, or corporation to sell, 
exhibit, or offer for sale skim milk cheese as defined in § 20-59- 
201(3)(C) without the following labeling: 

(1) Skim milk cheese or part-skim milk cheese shall be stamped with 
dark-colored purple vegetable ink using a rubber stamp three to four 
inches (3-4”) wide and ten inches (10”) long which shall contain the 
wording “SKIM MILK” eight (8) times, one under the other in letters 
three-eighths to one-half inch (%—'4") high; 

(2) Square cheese prints shall be stamped on the entire face; 

(3) Longhorn cheese shall be stamped on the long edge running from 
top to bottom; and 

(4) On cheese commercially known as “Daisies”, the stamp shall 
repeat itself entirely around the circumference of the cheese. 


History. Acts 1941, No. 114, § 3; A.S.A. 
1947, § 82-914. 


20-59-236. Unlawful acts — Removal of label. 


It shall be unlawful for any person, firm, or corporation to remove or 
deface the required labeling on skim milk cheese except as is unavoid- 
able in its final sale. 


History. Acts 1941, No. 114, § 3;A.S.A. 
1947, § 82-914. 


20-59-237. Unlawful acts — Renovation of butter or cheese. 


It shall be unlawful to renovate butter or cheese without pasteurizing 
all such products at the time of renovation. 
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History. Acts 1941, No. 114, § 3;A.S.A. 
1947, § 82-914. 


20-59-238. Unlawful acts — Labeling of renovated butter. 


It shall be unlawful to sell, offer for sale, or store renovated or process 
butter without labeling the product with the words “RENOVATED 
BUTTER’ on the outside of the carton, wrap, or container in which it is 
placed for final sale in letters at least as large as any other printing on 
the carton, wrap, or container. 


History. Acts 1941, No. 114, § 3;A.S.A. 
1947, § 82-914. 


20-59-239. Unlawful acts — Labeling ice cream. 


It shall be unlawful to sell ice cream or ice milk in factory-filled 
package form unless it is labeled with the printed name of the 
manufacturer, the wholesale distributor, or the retailer. No person shall 
sell or offer or expose for sale ice milk unless contained in a package or 
enclosed in a wrapper upon which package or wrapper shall be 
conspicuously printed the words “ICE MILK”. 


History. Acts 1941, No. 114, § 3; A.S.A. 
1947, § 82-914. 


20-59-240. Unlawful acts — Labeling ice milk. 


(a) It shall be unlawful to sell ice milk unless all containers are 
conspicuously so labeled. | 

(b) Places where ice milk is sold at retail shall display a conspicuous 
legible sign containing the words “ICE MILK SOLD HERKE” in plain 
block letters not less than six inches (6”) high. 


History. Acts 1941, No. 114, § 3;A.S.A. 
1947, § 82-914. 


20-59-241. Unlawful acts — Labeling ice cream mix. 


It shall be unlawful to sell or transport ice cream mix to another 
location for manufacture or freezing except in sealed containers that 
cannot be opened without breaking the seal, and the label shall be 
securely attached to the container and shall show the name of the 
manufacturer and the percentage of milk fat of the ice cream mix 
contained therein. 


History. Acts 1941, No. 114, § 3;A.S.A. 
1947, § 82-914. 
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20-59-242. Unlawful acts — Bacteria count of frozen dessert. 


It shall be unlawful for any dairy products plant to produce, manu- 
facture, freeze, process, sell, expose, or offer for sale any frozen dessert 
having a bacteria count on three (3) consecutive tests of more than one 
hundred thousand (100,000) bacteria per gram. 


History. Acts 1941, No. 114, § 3;A.S.A. 
1947, § 82-914. 


20-59-243. Unlawful acts — Graded milk. 


It shall be unlawful to label, sell, or offer for sale any milk as graded 
milk unless the grade is officially awarded by the Director of the 
Department of Health having jurisdiction in accordance with the 
provisions of the United States Public Health Service Standard Milk 
Ordinance and Code. 


History. Acts 1941, No. 114, § 3;A.S.A. 
1947, § 82-914. 


20-59-244. Unlawful acts — Pasteurized milk — Permit. 


It shall be unlawful to label, sell, or offer for sale as pasteurized any 
milk unless it has been pasteurized in accordance with the provisions of 
the United States Public Health Service Standard Milk Ordinance and 
Code under a permit issued by the Director of the Department of 
Health. However, no permit shall be required where plants are operat- 
ing under permit from a municipality enforcing the United States 
Public Health Service Standard Milk Ordinance and Code. 


History. Acts 1941, No. 114, § 3;A.S.A. 
1947, § 82-914. 


20-59-245. Unlawful acts — Name of distributor on container — 
Sale of misprint bottle caps. 


It shall be unlawful to sell or offer for sale any milk or milk product 
in bottles or other original containers for final consumption unless the 
bottle or container has a cap or cover with the name of the dairy 
products plant distributor printed thereon. The use or sale of mis- 
printed milk bottle caps is declared unlawful. 


History. Acts 1941, No. 114, § 3;A.S.A. 
1947, § 82-914. 


20-59-246. Manufacturing milk permit. 


(a) Every dairy which produces milk or cream to be used for manu- 
facturing purposes shall be required to procure from the Director of the 
Department of Health a manufacturing milk permit. 

(b) Any dairy may obtain a manufacturing milk permit by paying an 
annual permit fee of twenty-five dollars ($25.00) to the Department of 
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Health and by meeting the minimum requirements of the Rules and 
Regulations Pertaining to Milk for Manufacturing Purposes. 

(c) Permit fees shall be due by June 30 of each year. Grade “A” dairies 
with suspended permits and selling milk for manufacturing purposes 
will be given a ninety-day exemption from the requirement of obtaining 
a manufacturing milk permit if they meet the requirements of a 
manufactured milk producer. 


History. Acts 1941, No. 114, § 4;A.S.A 
1947 § 82-915; Acts 1987, No. 534, § 1. 


20-59-247. Disposition of funds. 


(a) All fees and fines collected under this subchapter are special 
revenues and shall be deposited into the State Treasury to the credit of 
the Public Health Fund to be used exclusively by the Division of 
Environmental Health Protection of the Department of Health. 

(b) Subject to such rules and regulations as may be implemented by 
the Chief Fiscal Officer of the State, the disbursing officer for the 
Department of Health is authorized to transfer all unexpended funds 
relative to manufactured milk that pertain to fees collected, as certified 
by the Chief Fiscal Officer of the State, to be carried forward and made 
available for expenditures for the same purpose for any following fiscal 
year. 


History. Acts 1941, No. 114, § [9], as 
added by 1987, No. 534, § 2; 1991, No. 
328, § 4. 


20-59-248. Incidental sales of goat milk and whole milk that has 
not been pasteurized not prohibited — Definitions. 


(a) For purposes of this section: 

(1) “Incidental sales of goat milk and whole milk that has not been 
pasteurized” are those sales where the average monthly number of 
gallons sold does not exceed five hundred gallons (500 gal); 

(2) “Locally produced whole milk products” means whole milk that 
has been produced on an Arkansas farm; and 

(3)(A) “Whole milk” means the lacteal secretion obtained by the 

complete milking of one (1) or more healthy cows, properly fed and 

kept, that when offered for sale contains at least three and one-fourth 

percent (3.25%) of butterfat and eight and one-fourth percent (8.25%) 

solids not fat. 

(B) “Whole milk” does not include lacteal secretion obtained within 
fifteen (15) days before or five (5) days after calving or a longer period 
if necessary to render the milk practically colostrum free. 

(b) This subchapter does not prohibit incidental sales of raw goat 
milk and whole milk that has not been pasteurized directly to consum- 
ers at the farm where the milk is produced or preclude the advertising 
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of incidental sales of goat milk and whole milk that has not been 
pasteurized. 

(c) With respect to whole milk that has not been pasteurized, the 
seller shall: 

(1) Post at the point of sale a sign that is no smaller than two feet by 
four feet (2' x 4') that includes the following information in large, clear 
text: 

(A) The name and address of the farm with seller’s contact 
information; and 
(B) The following statement: 

“This product, sold for personal use and not for resale, is fresh whole 

milk that has NOT been pasteurized. Neither this farm nor the milk 

sold by this farm has been inspected by the State of Arkansas. The 
consumer assumes all liability for health issues that may result from 
the consumption of this product.”; and 

(2) Affix a label to the bottle or package that includes: 

(A) The name and address of the farm; and 
(B) The following statement: 

“This product, sold for personal use and not for resale, is fresh whole 

milk that has NOT been pasteurized. Neither this farm nor the milk 

sold by this farm has been inspected by the State of Arkansas. The 
consumer assumes all liability for health issues that may result from 
the consumption of this product.” 

(d) A farmer who seils fresh whole unpasteurized milk shall permit 
inspection of his or her cows and barns by his or her customers upon 
request. 


History. Acts 1993, No. 816, § 1; 2013, 
No. 1209, § 1. 


Amendments. The 2013 amendment 
inserted “and whole milk that has not 
“goat milk” 


been pasteurized” after 


throughout the section; subdivided part of 
(a) as (a)(1); substituted “five hundred 
(500)” for “one hundred (100)” in (a)(1); 
and added (a)(2), (a)(3), (c), and (d). 


SUBCHAPTER 3 — MELLORINE 


SECTION. 

20-59-301. Applicability. 

20-59-302. Penalties. 

20-59-303. State Board of Health — En- 
forcement. 

20-59-304. Production requirements gen- 
erally. 


Effective Dates. Acts 1953, No. 416, 
§ 15: effective 60 days after becoming law. 


SECTION. 

20-59-305. Production permit required. 
20-59-306. Original containers and label- 
ing required. 

20-59-307. Imitation mellorine. 
20-59-308. False or misleading advertis- 
ing prohibited. 
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20-59-301. Applicability. 


Every person, firm, or corporation producing, manufacturing, pro- 
cessing, freezing, or packaging mellorine or mellorine mix shall comply 
with the same rules and regulations that govern the production and 
manufacturing of ice cream and other manufactured milk products, as 
promulgated by the State Board of Health. 


History. Acts 1953, No. 416, § 10; 
A.S.A. 1947, § 82-918.9. 


20-59-302. Penalties. 


(a) Any person, firm, or corporation that violates any of the provi- 
sions of this subchapter or any of the rules and regulations issued in 
connection therewith or any officer, agent, or employee thereof who 
directs or knowingly permits such a violation or who aids or assists such 
a violation shall be guilty of a violation and upon conviction shall be 
subject to a fine of not more than two hundred fifty dollars ($250) and 
not less than fifty dollars ($50.00). 

(b) Each violation shall constitute a separate offense. 


History. Acts 1953, No. 416, § 18; 
A.S.A. 1947, § 82-918.12; Acts 2005, No. 
1994, § 134. 


20-59-303. State Board of Health — Enforcement. 


(a) The State Board of Health, through its constituted officers and 
agents, is authorized and directed to administer and to supervise the 
enforcement of this subchapter, to prescribe rules and regulations to 
carry out its purpose, to provide for such periodic inspections and 
investigations as it may deem necessary to disclose violations, to 
receive and provide for the investigation of complaints and to provide 
for the institution and prosecution of civil or criminal actions, or both. 

(b) The provisions of this subchapter and the rules and regulations 
issued in connection therewith may be enforced by injunction in any 
court having jurisdiction to grant injunctive relief. Adulterated or 
misbranded articles illegally held or otherwise involved in a violation of 
this subchapter or of the rules and regulations shall be subject to 
seizure and disposition in accordance with an order of court. 

(c) However, any aggrieved party shall have the right to apply to the 
circuit court in the county of his or her residence for a review of any 
summary action on the part of the board or its agents. For this purpose, 
service of process upon the Director of the Department of Health at any 
place in this state shall constitute a valid service in the application for 
review. 


History. Acts 1953, No. 416, § 11; 
A.S.A. 1947, § 82-918.10. 
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20-59-304. Production requirements generally. 


(a) Any person, firm, or corporation that can and does comply with 
the rules and regulations as promulgated by the State Board of Health 
and upon the payment of the permit fee and the issuance of a permit 
shall be eligible to produce, manufacture, process, freeze, and package 
mellorine and mellorine mix. 

(b) The plants must have available the necessary equipment to 
package the product in containers as set out in this subchapter. 
However, plants may manufacture mellorine mix without owning the 
necessary equipment to package the product, so long as they sell the 
mellorine mix to a processing plant which has been issued a permit and 
has the necessary equipment to package mellorine. 


History. Acts 1953, No. 416, § 12; 
A.S.A. 1947, § 82-918.11. 


20-59-305. Production permit required. 


(a) It shall be unlawful for any person, firm, or corporation to operate 
a plant producing, manufacturing, processing, freezing, or packaging 
mellorine or mellorine mix without having first secured a permit signed 
by the Director of the Department of Health and bearing the seal of his 
or her office. The permit shall be displayed conspicuously at the place of 
business. 

(b) Permits shall be issued for one (1) year and shall be in effect from 
April 1 through March 31 of each year and shall be cancelled, with- 
drawn, or suspended by the State Board of Health for failure to comply 
with any of the provisions of this subchapter after due notice in writing 
has been given and the licensee has been granted a hearing. 

(c) Any licensee whose permit has been cancelled, withdrawn, or 
suspended as provided in this section shall have the right of appeal 
from the action of the board to the circuit court of the county of his or 
her residence. 

(d) The director shall collect for the permits, and all funds collected 
by the director under the provisions of this subchapter shall be 
deposited into the State Treasury. 


History. Acts 1953, No. 416, §§ 7, 8; 
1979, No. 521, § 2; A.'S.A. 1947, §§ 82- 
918.6, 82-918.7. 


20-59-306. Original containers and labeling required. 


(a) Mellorine shall be sold in or served from original, sealed, factory- 
filled containers. 

(b) The container shall be labeled “MELLORINE”, with the lettering 
of the word “mellorine” to be at least three-eighths inch (°%”) in size and 
in every case shall appear in as large type size and as prominent as any 
other wording on the container except the brand name. 
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(c) Use of the word “cream” or its phonetic equivalent, however 
spelled, in connection with the labeling, advertising, branding, or sale 
of mellorine is prohibited, as is the use of the name of any product 
defined under § 20-59-201(4)(A)-(I), except in the name identifying the 
manufacturer. 

(d) The packaging, labeling, sale, offering for sale, serving, or dis- 
pensing of mellorine in violation of subsections (a)-(c) of this section is 
prohibited. 


History. Acts 1953, No. 416, §§ 3, 6; 
1977, GING. 192 Sirk: FLOT9 TNO sOZ1e Ns i: 
A.S.A. 1947, §§ 82-918.2, 82-918.5. 


20-59-307. Imitation mellorine. 


(a) Any food product containing any food fat as defined in § 20-59- 
201(4)(J)Gi) which is made in semblance or in imitation of mellorine as 
defined and standardized in § 20-59-201 but which does not conform to 
the definition and standard shall be deemed to be adulterated and 
misbranded notwithstanding the employment of any fanciful name or 
the use of the word “imitation” to designate the product. 

(b) The adulteration and misbranding of mellorine in violation of 
subsection (a) of this section is prohibited. 


History. Acts 1953, No. 416, §§ 5, 6; 
A.S.A. 1947, §§ 82-918.4, 82-918.5. 


20-59-308. False or misleading advertising prohibited. 


(a) The false and misleading advertising of mellorine is prohibited. 

(b) An advertisement of mellorine shall be deemed to be false and 
misleading if in the advertisement representations are made or sug- 
gested by statement, word, grade, designation, design, device, symbol, 
sound, or any combination thereof that mellorine is a dairy product. 

(c) However, nothing contained in this section shall prevent a truth- 
ful, accurate, and full statement in any advertisement of all the 
ingredients in mellorine. 

(d) The false and misleading advertising of mellorine in violation of 
subsections (a)-(c) of this section is prohibited. 


History. Acts 1953, No. 416, §§ 4, 6; 
A.S.A. 1947, §§ 82-918.3, 82-918.5. 
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Effective Dates. Acts 1981, No. 587, 
§ 13: Mar. 18, 1981. Emergency clause 
provided: “It is hereby found and deter- 
mined by the General Assembly that the 
Arkansas Grade ‘A’ Milk Inspection Pro- 
gram is essential to the public health, 
safety, and welfare of the people of this 
State, and that the immediate passage of 
this Act is necessary to establish reason- 
able fees to be set aside and used to defray 
the cost of said program within the Divi- 
sion of Sanitarian Services of the Depart- 
ment of Health. Therefore, an emergency 
is hereby declared to exist and this Act, 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety, shall be in full force and effect from 
and after its passage and approval.” 

Acts 1987, No. 634, § 3: Apr. 4, 1987. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that due to current economic con- 
ditions, budgetary constraints may limit 
the ability of the Department of Health to 
adequately provide needed services unless 


20-59-401. Title. 


This subchapter may be cited 
Program Act of 1981”. 


History. Acts 1981, No. 587, § 10; 
A.S.A. 1947, § 82-4015. 


20-59-4002. Definitions. 


MILK AND DAIRY PRODUCTS 


20-59-402 


some license fees are increased; that it is 
most equitable to make this increase ef- 
fective immediately upon passage of this 
Act. Therefore, an emergency is hereby 
declared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval.” 

Acts 1991, No. 191, § 5: Feb. 19, 1991. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Eighth General Assembly that this act 
should become effective at the beginning 
of the next fiscal year; that the beginning 
of the next fiscal year is July 1, 1991; that 
unless this emergency clause is adopted 
this act may not become effective until 
after that date. Therefore, an emergency 
is hereby declared to exist and this act 
being necessary for the immediate preser- 
vation of the public peace, health and 
safety shall be in full force and effect from 
and after its passage and approval.” 


as the “Arkansas Grade ‘A’ Milk 


As used in this subchapter, unless the context otherwise requires: 

(1) “Distributors of Grade ‘A’ milk and milk products processed by 
plants outside of Arkansas” means any person who offers for sale or 
sells to another any Grade “A” milk or milk products in Arkansas; 

(2) “Division of Environmental Health Protection” means the Divi- 
sion of Environmental Health Protection of the Department of Health; 

(3) “Grade ‘A’ milk and milk products” means milk and milk products 
that are in compliance with the Grade “A” milk and milk products 
control laws and regulations of the State of Arkansas; 

(4) “Imported raw milk” means any milk not produced under routine 
inspection of Arkansas and imported into the State of Arkansas; 

(5) “Milk hauler” means any person who samples and transports 
Grade “A” raw milk and raw milk products to Grade “A” milk plants or 


receiving or transfer stations; 


(6) “Milk inspection fee” means the Grade “A” milk and milk prod- 


ucts inspection fee; 
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(7) “Milk Inspection Fees Fund” means the fund in the State Trea- 
sury into which the Grade “A” milk and milk products inspection fees 
are to be deposited; 

(8) “Milk plant” means a milk plant in any place, premise, or 
establishment where Grade “A” milk and milk products are collected, 
handled, processed, stored, pasteurized, bottled, or prepared for distri- 
bution; 

(9) “Producer” means any person who produces Grade “A” raw milk 
inspected by the State of Arkansas; 

(10) “Producer-distributor” means a producer who also is a distribu- 
tor; and 

(11) “State” means the State of Arkansas. 


History. Acts 1981, No. 587, § 1;A.S.A. 
1947, § 82-4006. 


20-59-403. Division of Environmental Health Protection — 
Regulatory powers and duties. 


(a) The Division of Environmental Health Protection of the Depart- 
ment of Health shall assume all regulatory duties, powers, and respon- 
sibilities pertaining to production and distribution of Grade “A” milk 
and milk products in this state. 

(b) The division shall provide Grade “A” milk permits, inspection, 
and laboratory services to all qualified Grade “A” milk plants, produc- 
ers, producer-distributors, distributors, milk haulers, receiving sta- 
tions, and transfer stations. 


History. Acts 1981, No. 587, § 2;A.S.A. 
1947, § 82-4007. 


20-59-404. Inspection fees. 


(a) In order to make the Grade “A” Milk and Milk Products Inspec- 
tion and Regulation Program self-supporting, the Accounting Division 
of the Department of Health shall collect on a monthly basis unless 
otherwise stated the following Grade “A” milk and milk products 
inspection fees: 

(1) Producers shall pay $.030 per one hundred pounds (100 lbs.) of 
Grade “A” milk inspected by the state; 

(2) Importers of raw Grade “A” milk produced and inspected in 
another state and imported into Arkansas as raw Grade “A” milk shall 
pay an inspection fee of ten dollars ($10.00) for each sample analyzed by 
the laboratory of the Department of Health; 

(3) Milk plants shall pay $.030 per one hundred pounds (100 lbs.) of 
Grade “A” milk processed or distributed; 

(4) Producer-distributors shall pay $.065 per one hundred pounds 
(100 lbs.) of Grade “A” milk produced or sold; 
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(5) Milk haulers who sample and transport Grade “A” milk in the 
state shall pay an annual permit fee of ten dollars ($10.00). The fee 
shall be due January 1 of each year; 

(6) Distributors of Grade “A” milk processed by plants outside of 
Arkansas and sold in the state shall pay $.030 per one hundred pounds 
(100 lbs.) or a monthly minimum fee of two hundred dollars ($200) per 
month plus ten dollars ($10.00) for each sample analyzed by the 
laboratory of the department. The larger of the two sums shall be paid 
during the following month; and 

(7) Single service plants shall pay an annual permit fee of two 
hundred dollars ($200). This fee shall not be applied to plants paying a 
milk inspection fee. The fee shall be due January 1 of each year. 

(b) If any person fails, neglects, or refuses to pay the above fee and is 
delinquent for a period of thirty (80) days, the Director of the Depart- 
ment of Health is directed and empowered to prohibit the person from 
distributing, hauling, selling, or otherwise handling Grade “A” milk or 
milk products in the state and shall suspend his or her permit and 
withdraw all inspection service from the establishment until fees are 
paid in full. 

(c)(1) The Grade “A” milk and milk products inspection fees shall not 
be greater than the actual cost of the inspections. 

(2) If there is a balance in the Milk Inspection Fees Fund equivalent 
to ninety-day maintenance of the program, one (1) month of the milk 
inspection fees shall be forgiven. 

(d) The fees set forth in subsection (a) of this section may be 
increased by up to one half cent ($.005) beginning July 1, 1992, upon 
certification by the Chief Fiscal Officer of the State that the expendi- 
tures of the program exceed the amount of fees collected. Any request 
for an increase in fees shall be reviewed by the Grade “A” Milk Program 
Advisory Committee. 


History. Acts 1981, No. 587, §§ 3, 4; 
A.S.A. 1947, §§ 82-4008, 82-4009; Acts 
1987, No. 634, § 1; 1991, No. 191, § 1. 


20-59-405. Disposition and transfer of inspection fees. 


(a)(1) All moneys received by the Department of Health for milk 
inspection fees as established in this subchapter shall be deposited into 
the State Treasury, and the Treasurer of State shall, after deducting 
therefrom one and one-half percent (112%) of the amount for credit to 
the Constitutional Officers Fund to be used for the purposes provided by 
law, credit the net amount as special revenues to the credit of the Milk 
Inspection Fees Fund to be used by the Division of Environmental 
Health Protection of the Department of Health exclusively for the 
purpose of defraying the cost of maintenance, operation, and improve- 
ment of the permits, inspections, and laboratory services of the Grade 
“A” Milk and Milk Products Inspection and Regulation Program. 
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(2) The unexpended balance of the funds in the Milk Inspection Fees 
Fund at the end of each fiscal year shall not be considered as a part of 
the unexpended fund balances of the department that are recovered by 
the Treasurer of State at the close of each year, and any balance in the 
Milk Inspection Fees Fund shall be carried forward in the Milk 
Inspection Fees Fund to the next fiscal year to be used for the support 
of the program as provided by law. 

(b) The Chief Fiscal Officer of the State is authorized from time to 
time to make transfers of moneys in the Budget Stabilization Trust 
Fund as loans to the Milk Inspection Fees Fund to be used for the 
maintenance and operation of the program of the Division of Environ- 
mental Health Protection of the Department of Health, provided that 
any moneys loaned from the Budget Stabilization Trust Fund to the 
Milk Inspection Fees Fund shall be repaid from fees derived from the 
program on or before the last day of the fiscal year in which the loan of 
the funds is made. 


History. Acts 1981, No. 587, § 5;A.S.A. 
1947, § 82-4010. 


20-59-406. Motor vehicles. 


(a) Vehicles purchased with milk inspection fee funds or assigned to 
the Grade “A” Milk and Milk Products Inspection and Regulation 
Program shall be at the disposal of personnel of the program, provided 
in case of emergency or natural disaster that the motor vehicles may be 
used at the discretion of the Director of the Division of Environmental 
Health Protection of the Department of Health. 

(b) Motor vehicles purchased with moneys from the Milk Inspection 
Fees Fund shall not be loaned, transferred, or assigned to any other 
state agency on a permanent basis. 

(c) Any moneys received from the sale or trade of motor vehicles 
purchased with funds from the fund shall be credited to the fund. 


History. Acts 1981, No. 587, §§ 6-8; 
A.S.A. 1947, §§ 82-4011 — 82-4013. 


20-59-407. Reports to Grade "A" Milk Program Advisory Com- 
mittee. 


The Department of Health shall provide the Grade "A" Milk Program 
Advisory Committee on a quarterly basis a full and complete statement 
of all receipts and disbursements of the Milk Inspection Fees Fund. 


History. Acts 1981, No. 587, § 9;A.S.A. 
1947, § 82-4014. 
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SUBCHAPTER 5 — GRADE “A” MiLk Procram Apvisory CoMMITTEE 


SECTION. 

20-59-501. Title. 

20-59-502. Definitions. 
20-59-503. Creation — Members. 
20-59-504. Officers. 


Effective Dates. Acts 1981, No. 506, 
§ 21: Mar. 13, 1981. Emergency clause 
provided: “It is hereby found and deter- 
mined by the General Assembly that the 
Arkansas Grade ‘A’ milk program is a 
worthwhile program and is necessary for 
the inspection of Grade ‘A’ milk producers, 
distributors, producer-distributors, milk 
plants, receiving stations, transfer sta- 
tions and milk haulers. Therefore, an 
emergency is declared to exist and this Act 
being necessary for preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval.” 

Acts 1983, No. 310, § 2: Mar. 2, 1983. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that members of the Advisory 
Committee to the Arkansas Grade ‘A’ Milk 
Program are not now authorized to re- 
ceive per diem or expense allowances for 
attending regular and special meetings of 
the Committee, and that attendance at 
such meetings results in financial hard- 
ship to members of the Committee, who 
should be authorized to receive reim- 
bursement for reasonable and necessary 
expenses and travel incurred in connec- 
tion with attending meetings of the Com- 
mittee, and that the immediate passage of 


20-59-501. Title. 


SECTION. 

20-59-505. Meetings. 

20-59-506. Review of proposed rules and 
regulations — Exceptions. 


this Act is necessary to correct said situa- 
tion. Therefore, an emergency is hereby 
declared to exist, and this Act, being nec- 
essary for the immediate preservation of 
the public peace, health, and safety, shall 
be in full force and effect from and after its 
passage and approval.” 

Acts 1997, No. 250, § 258: Feb. 24, 
1997. Emergency clause provided: “It is 
hereby found and determined by the Gen- 
eral Assembly that Act 1211 of 1995 estab- 
lished the procedure for all state boards 
and commissions to follow regarding reim- 
bursement of expenses and stipends for 
board members; that this act amends 
various sections of the Arkansas Code 
which are in conflict with the Act 1211 of 
1995; and that until this cleanup act be- 
comes effective conflicting laws will exist. 
Therefore an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health and safety shall become ef- 
fective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governer, it shall be- 
come effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto.” 


This subchapter may be cited as the “Advisory Committee to the 
Arkansas Grade ‘A’ Milk Program Act of 1981”. 


History. Acts 1981, No. 506, § 1;A.S.A. 
1947, § 82-4016. 


20-59-502. Definitions. 


As used in this subchapter, unless the context otherwise requires: 
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(1) “Committee” means the Grade “A” Milk Program Advisory Com- 
mittee; 

(2) “Governor” means the Governor of the State of Arkansas; 

(3) “Grade ‘A’ milk and milk products” means milk and milk products 
that are in compliance with the Grade “A” milk control laws and 
regulations of the State of Arkansas; 

(4) “Grade ‘A’ milk industry of the State of Arkansas” means Grade 
“A” milk producers, producer-distributors, milk haulers, milk distribu- 
tors, dairy farms, milk plants, receiving stations, and transfer stations; 

(5) “Grade ‘A’ milk plant” means a milk plant in any place, premise, 
or establishment where milk or milk products are collected, handled, 
processed, stored, pasteurized, bottled, or prepared for distribution. 
The establishment shall possess a valid permit signed by the adminis- 
trator of the Grade “A” Milk and Milk Products Inspection and 
Regulation Program; 

(6) “Grade ‘A’ milk producer” means any person who possesses a 
valid permit signed by the administrator of the program, who operates 
a dairy farm and provides, sells, or offers milk for sale to a milk plant, 
receiving station, or transfer station; and 

(7) “State” means the State of Arkansas. 


History. Acts 1981, No. 506, § 2;A.S.A. 
1947, § 82-4017. 


20-59-503. Creation — Members. 


(a) There is created the Grade “A” Milk Program Advisory Commit- 
tee to be composed of seven (7) members, to be selected as provided in 
this section. The committee shall be advisory to the Grade “A” Milk and 
Milk Products Inspection and Regulation Program for the purpose of 
recommending rules and regulations concerning Grade “A” milk and 
milk products and other health code standards within the Grade “A” 
milk industry of the state. 

(b)(1) Four (4) members of the committee shall be appointed by the 
Governor from the Grade “A” milk industry of the state, two (2) of whom 
shall be Grade “A” milk producers, one (1) member shall be from a 
Grade “A” milk plant who is in general management, and one (1) 
member shall be from a Grade “A” milk plant who is in production 
management. 

(2) Three (3) members shall be appointed by the Governor from the 
Division of Environmental Health Protection of the Department of 
Health, one of whom shall be the Director of the Division of Environ- 
mental Health Protection of the Department of Health, another to be 
the state Grade “A” milk survey officer, and one (1) member shall be a 
Grade “A” milk field sanitarian. 

(3) No more than one (1) person from one (1) manufacturing firm or 
corporation can be elected or serve as a member of the committee at the 
same time. 


om MILK AND DAIRY PRODUCTS 20-59-504 


(c) All members of the committee shall hold office for the period of six 
(6) years and until their successors have been duly elected and 
qualified. 

(d) In the case of a vacancy on the committee, the Governor shall 
immediately appoint a successor to fill the unexpired term of the office. 

(e)(1) Members of the committee shall serve without pay but may 
receive expense reimbursement in accordance with § 25-16-901 et seq. 

(2) Expenses and mileage shall be paid from moneys in the Milk 
Inspection Fees Fund. 


History. Acts 1981, No. 506, §§ 3,6-10; initial members of the Grade “A” Milk 
1983, No. 310, § 1; A.S.A. 1947, §§ 82- Program Advisory Committee were ar- 
4018, 82-4021 — 82-4025; Acts 1997, No. ranged so that two (2) members served for 
250; §5201: two (2) years, two (2) for four (4) years and 

Publisher’s Notes. The terms of the three (3) for (6) six years. 


20-59-504. Officers. 


(a) The officers of the Grade “A” Milk Program Advisory Committee 
shall consist of a chair, a vice chair, and secretary, who shall at all times 
be members of the committee and residents of this state. 

(b) Officers of the committee when elected shall hold office for the 
period of one (1) year each and until their respective successors shall 
have been elected and qualified. 

(c) In the case of a vacancy in any office of the committee, the 
remaining members of the committee shall elect a successor to fill the 
unexpired term of the office. 

(d)(1) The chair shall be the chief executive of the committee. He or 
she shall preside at the meetings of the committee. He or she shall have 
general supervision over the entire business of the committee. He or she 
shall see that all orders or resolutions of the committee are carried into 
effect. He or she shall submit to the members at each regular meeting 
thereof a complete report of the operations and the affairs of the 
committee for the preceding three (3) months. From time to time, he or 
she shall report to the committee all matters within his or her 
knowledge which the interests of the committee may require. 

(2) The vice chair, in the absence or in case of inability of the chair to 
act, shall perform all the duties and have all the powers of the chair. 
The vice chair shall, in addition, perform such other duties and have 
such other powers as the committee may, from time to time by 
resolution, determine. 

(3) The secretary shall keep the minutes of all meetings of the 
committee in books provided for that purpose. He or she shall keep a 
full, complete, and faithful record of all transactions which shall at all 
times be open to the inspection of the members of the committee. He or 
she shall also perform such other duties as may pertain to his or her 
office or as the chair or vice chair may require. In the absence of the 
secretary from any meeting of the committee, the records of the 
proceedings shall be kept by such other person as may be appointed for 
that purpose at the meeting. 
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History. Acts 1981, No. 506, §§ 11-14, 
16, 17; A.S.A. 1947, §§ 82-4026 — 82- 
4029, 82-4031, 82-4032. 


20-59-505. Meetings. 


(a)(1) Regular meetings of the members of the Grade “A” Milk 
Program Advisory Committee shall be held in the months of January, 
April, July, and October of each year at such time and place as may be 
designated by the committee. 

(2) Notice of the time and place of the regular meetings shall be sent 
by the secretary to each member of the committee by mail at least ten 
(10) days and not more than thirty (30) days before the meeting. 

(3) The mailed notice shall be addressed to each member at his or her 
address as it appears on the membership records of the committee. 

(b) Special meetings of the committee shall be held whenever called 
by the chair or in his or her absence by the vice chair, or by two (2) of 
the members. The secretary, or if he or she refuses to act, two (2) 
members of the committee shall give written notice of each special 
meeting by letter at least five (5) days before the date of the meeting to 
each member of the committee by mail addressed to each member at his 
or her address as it appears on the membership records of the 
committee. 

(c) A majority of the members of the committee shall constitute a 
quorum for business. 

(d) Each member of the committee shall have the right to appoint 
with power of attorney another member in good standing to represent 
him or her at meetings of the committee. 


History. Acts 1981, No. 506, §§ 15, 18, 
19; A.S.A. 1947, §§ 82-4030, 82-4033, 82- 
4034. 


RESEARCH REFERENCES 


Ark. L. Rev. Watkins, Open Meetings 
Under the Arkansas Freedom of Informa- 
tion Act, 38 Ark. L. Rev. 268. 


20-59-506. Review of proposed rules and regulations — Excep- 
tions. 


(a) The State Board of Health shall not adopt rules or regulations 
concerning Grade “A” milk or milk products or other health code 
standards related to the Grade “A” milk industry of this state until the 
rules or regulations have been reviewed by the Grade “A” Milk Program 
Advisory Committee in a regular or specially called meeting. 

(b)(1) However, if a meeting is not held within forty-five (45) days 
after a written notice by the board of intent to promulgate rules and 
regulations, the review of the committee shall be deemed waived. 
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(2) The Director of the Department of Health and the board may 
adopt rules and regulations pertaining to the Grade “A” milk industry 
of this state in times of emergency or natural disaster without notice to 
the committee. 


History. Acts 1981, No. 506, §§ 4, 5; 
A.S.A. 1947, §§ 82-4019, 82-4020. 


SUBCHAPTER 6 — PurRcHASES BY MiLK Processors 


SECTION. SECTION. 

20-59-601. Definitions. 20-59-605. Exemption of certain coopera- 
20-59-602. Escrow accounts. tive associations and their 
20-59-603. Purchase requirements. members. 

20-59-604. Civil penalties. 20-59-606. Criminal penalties. 


20-59-601. Definitions. 


As used in this subchapter, unless the context otherwise requires: 

(1) “Cooperative association” means any group in which farmers act 
together in the market preparation, processing, or marketing of farm 
products or any association organized under § 2-2-101 et seq., the 
Cooperative Marketing Act, § 2-2-401 et seq., or § 4-30-101 et seq.; 

(2) “Dairy farmer” means a farmer engaged in the business of 
producing milk for sale to milk processors or to a cooperative associa- 
tion of which the dairy farmer is a member; 

(3) “Escrow account agent” means an entity within this state which 
is insured either by the Federal Deposit Insurance Corporation or the 
Federal Savings and Loan Insurance Corporation [abolished]; 

(4) “Milk processor” means a person who operates a milk, milk 
products, or frozen desserts processing plant that is located in the State 
of Arkansas; and 

(5) “Purchase price” means an amount of money, based on estimated 
butterfat content at the time of delivery, that a milk processor agrees to 
pay a dairy farmer for a purchase of raw milk. 


History. Acts 1989, No. 4, § 1. and Enforcement Act of 1989, Pub. L. No. 
A.C.R.C. Notes. The Federal Savings 101-73. The responsibilities of the former 
and Loan Insurance Corporation referred entity have been largely assumed by the 


to in this section was abolished by the Office of the Comptroller of the Currency. 
Financial Institutions Reform, Recovery, 


20-59-602. Escrow accounts. 


(a)(1) Pursuant to the provisions of this section, a dairy farmer from 
whom milk was purchased by a milk processor may require the milk 
processor to establish an escrow account for the benefit of the dairy 
farmer for the payment of the purchase price of milk as specified in 
subdivision (a)(2) of this section. 

(2) A dairy farmer may require the milk processor to establish an 
escrow account only if: 
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(A) The dairy farmer has failed to receive payment of the purchase 
price for the milk, and the dairy farmer has given written notice by 
registered mail, return receipt requested, to the milk processor by the 
end of the thirtieth day after the final date for payment of the 
purchase price that such payment has not been received; or 

(B) A payment instrument received by the dairy farmer from the 
milk processor has been dishonored, and the dairy farmer has given 
written notice by registered mail, return receipt requested, to the 
milk processor by the end of the fifteenth business day after the day 
that the notice of dishonor was received. 

(3) The notice specified by subdivision (a)(2) of this section shall 
require that an escrow account be established and that the payment 
received from the sale of any milk or dairy product as specified in 
subsection (b) of this section shall be deposited into the escrow account 
until the dairy farmer has received full payment of the purchase price 
for the milk. 

(b)(1) The milk processor shall deposit upon receipt into the escrow 
account a proportional share of all payments received from the sale of 
milk or dairy products by the milk processor, which is equal to the 
amount of the milk sold by the dairy farmer to the processor in 
proportion to the total amount of milk purchased, for the sale of the 
milk and dairy products by the milk processor. The payments shall be 
deposited into the escrow account until the dairy farmer has received 
full payment for the purchase price for the milk. 

(2) The escrow account shall be a segregated interest-bearing ac- 
count and shall be established for the benefit of the dairy farmer. Upon 
sufficient proof of identification, the escrow account agent shall 
promptly pay to the dairy farmer any sum accumulated for his or her 
benefit in the escrow account. 

(c)(1) If any milk processor is required to establish more than one (1) 
escrow account by operation of the provisions of this section, then the 
moneys accruing may all be commingled in a single account. 

(2) The commingled moneys accumulated in the account shall be 
distributed to each dairy farmer in the amount due to each. 

(3) If the commingled moneys accumulated in the account are 
insufficient to pay all the dairy farmers, the escrow account agent shall 
distribute the moneys so accumulated in proportion to the current 
amount due each. 

(d) For the purposes of this section, the moneys held by the escrow 
account agent shall be deemed to be the property of the dairy farmer, or 
dairy farmers if such moneys have been commingled, in the current 
amount due to each, or in proportion to the amount due each. 


History. Acts 1989, No. 4, § 2. 
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20-59-603. Purchase requirements. 


A milk processor shall not purchase raw milk from a dairy farmer 
unless: 

(1) Payment of the purchase price is made according to the provi- 
sions prescribed by any applicable federal milk marketing order; 

(2) Any additional provisions are agreed upon by both the dairy 
farmer or his or her agent and the milk processor; and 

(3) The medium of exchange used is cash, a check for the full amount 
of the purchase price, or a wire transfer of money in the full amount. 


History. Acts 1989, No. 4, § 3. 


20-59-604. Civil penalties. 


A milk processor who fails to pay for raw milk as provided by this 
subchapter is liable to the dairy farmer for: 

(1) The purchase price of the raw milk; 

(2) Interest on the purchase price at the rate fixed by law for civil 
judgments commencing from the date possession is transferred until 
the date the payment is made in accordance with this subchapter; and 

(3) A reasonable attorney’s fee for the collection of the payment. 


History. Acts 1989, No. 4, § 5. 


20-59-605. Exemption of certain cooperative associations and 
their members. 


This subchapter does not apply to transactions between a cooperative 
association, while acting as a marketing agent, and its members. 


History. Acts 1989, No. 4, § 4. 


20-59-606. Criminal penalties. 


Any milk processor failing to establish an escrow account upon 
receipt of notification of a dairy farmer pursuant to the provisions of 
this subchapter or who fails to continue to make the payments until the 
dairy farmer has received full payment of the purchase price, upon 
conviction shall be guilty of a misdemeanor and shall be punished by 
the imposition of a fine of not more than one thousand dollars ($1,000) 
or by imprisonment in the county jail for a period not to exceed one (1) 
year, or both fine and imprisonment. 


History. Acts 1989, No. 4, § 6. 
SUBCHAPTER 7 — Miik Lasoratory ANTIBIOTIC Druc TESTING ProGram 


SECTION. SECTION. 
20-59-701. Definitions. 20-59-703. Rules and regulations. 
20-59-702. Testing program. 20-59-704. Fees — Penalties. 


20-59-701 


SECTION. 
20-59-705. Disposition of funds. 


Effective Dates. Acts 1993, No. 701, 
§ 8: Mar. 24, 1993. Emergency clause pro- 
vided: “It is hereby found and determined 
by the General Assembly of the State of 
Arkansas that current economic condi- 
tions and budgetary constraints may limit 
the ability of the Department of Health to 
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the milk industry unless this act is imple- 
mented upon passage. Therefore, an 
emergency is hereby declared to exist and 
this act being necessary for the immediate 
preservation of the public peace, health, 
and safety, shall be in full force and effect 
from and after its passage and approval.” 


adequately provide necessary services in 


20-59-7001. Definitions. 


As used in this subchapter: 

(1) “Dairy cooperative” means an association of dairy producers 
organized for the mutual benefit of the dairy producers; 

(2) “Dairy plant” means any place, premises, or establishment where 
milk or milk products are collected, handled, processed, stored, pasteur- 
ized, bottled, or prepared for distribution; 

(3) “Dairy processor” means any place, premises, or establishment 
that receives raw milk and pasteurizes and prepares it for human 
consumption; 

(4) “Dairy producer” means any person who produces bulk milk for 
sale to a dairy cooperative, dairy plant, or other processor; 

(5) “Department” means the Department of Health; 

(6) “Division” means the Division of Public Health Laboratories of 
the Department of Health; 

(7) “Evaluation officer” means an individual who has been trained, 
tested, and certified by the department in accordance with guidelines 
established by the United States Food and Drug Administration Labo- 
ratory Quality Assurance Branch to certify milk industry laboratories 
to test milk for the presence of antibiotic drugs; 

(8)(A) “Laboratory” means a laboratory that tests raw milk received 

from dairy producers for the presence of antibiotic drugs. A laboratory 

may be located in a dairy plant, dairy cooperative, receiving station, 
transfer station, or other place where milk samples from bulk trucks 
or dairy producers are collected or tested. 

(B) “Laboratory” shall not include a laboratory that performs 
quality control tests developed by the Arkansas Dairy Herd Improve- 
ment Association or any cooperative field person or plant field person 
who performs tests on milk quality or butterfat; and 
(9) “Laboratory certification program” means a program adminis- 

tered by the Department of Health to certify laboratories to test milk for 
the presence of antibiotic drugs in a manner consistent with guidelines 
established by the United States Food and Drug Administration Labo- 
ratory Quality Assurance Branch. 
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20-59-702. Testing program. 


The Public Health Laboratory of the Department of Health may 
establish a program to certify laboratories to test milk for the presence 
of antibiotic drugs and to certify evaluation officers to certify the 
laboratories in accordance with guidelines established by the United 
States Food and Drug Administration Laboratory Quality Assurance 
Branch. The program shall be known as the “Milk Laboratory Antibiotic 
Drug Testing Program”. 


History. Acts 1993, No. 701, § 2. 


20-59-703. Rules and regulations. 


The Department of Health shall have the authority to promulgate 
such rules and regulations as necessary to administer this subchapter. 


History. Acts 1993, No. 701, § 2. 


20-59-704. Fees — Penalties. 


(a)(1) By June 1 of each year, the Department of Health shall 
determine the cost of the Milk Laboratory Antibiotic Drug Testing 
Program, which shall not exceed twenty-two thousand dollars ($22,000) 
for the first fiscal year and which shall not exceed the actual cost of 
operating the program for any subsequent year. 

(2) Each laboratory participating in the program shall be assessed a 
fee to be determined by dividing the total cost of operating the program 
by the number of laboratories participating in the program. 

(3) Beginning on August 1 of each year that the program is in 
operation, the department shall collect fees from the laboratories. 

(4) Failure to pay the assessed fee by October 1 of each year that the 
program is in operation will result in a late penalty of five percent (5%) 
of the assessed fee. 

(5) Failure to pay the assessed fee and any penalty by October 31 
shall render the laboratory certification invalid. 

(b) Any laboratory that wishes to become certified in standard plate 
count, cryoscope, direct microscopic somatic cell count, and electronic 
somatic cell count shall be assessed an additional fee of seven hundred 
fifty dollars ($750) to be paid by August 1 of each year. 


History. Acts 1993, No. 701, § 3. 


20-59-705. Disposition of funds. 


(a) All fees and fines collected under this subchapter are hereby 
declared special revenues and shall be deposited into the State Trea- 
sury to the credit of the Public Health Fund. All fees and fines collected 
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under this subchapter are to be spent solely in support of the Milk 
Laboratory Antibiotic Drug Testing Program. 

(b) Subject to such rules and regulations as may be implemented by 
the Chief Fiscal Officer of the State, the disbursing officer for the 
Department of Health is hereby authorized to transfer all unexpended 
funds relative to the program that pertain to fees collected, as certified 
by the Chief Fiscal Officer of the State, to be carried forward and made 
available for the expenditure for the same purpose for any following 
fiscal year. 


History. Acts 1993, No. 701, § 4. 


CHAPTER 60 
MEAT AND MEAT PRODUCTS 


SUBCHAPTER. 
1. GENERAL PROVISIONS. 
2. ARKANSAS Megat AnD Megat Propucts INsprction Act. 
3. Meat AND Meat Propucts CertiricaTion Act. 


RESEARCH REFERENCES 
Am. Jur. 35A Am. Jur. 2d, Food, §§ 31, 


32. 
C.J.S. 36A C.J.S., Food, § 3 et seq. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. SECTION. 

20-60-101. Use of imported meat in food 20-60-102. Arkansas bacon. 
establishment — Defini- 
tion. 


20-60-101. Use of imported meat in food establishment — Defi- 
nition. 


(a)(1) As used in this section, “food service establishment” means 
any: 
(A) Fixed or mobile restaurant, coffee shop, cafeteria, short-order 
cafe, luncheonette, grille, tearoom, soda fountain, sandwich shop, 
hotel kitchen, smorgasbord, tavern, bar, cocktail lounge, night club, 
roadside stand, industrial feeding establishment, school lunch proj- 
ect, private, public, or nonprofit organization or institution routinely 
serving the public, catering kitchen, commissary, or similar place in 
which the food or drink is prepared for sale or for service on the 
premises or elsewhere; 
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(B) Grocery store, delicatessen, meat market, retail bakery, or 
other establishment that sells or otherwise provides food for imme- 
diate or on-premise consumption, regardless of whether serving food 
for immediate consumption is the primary activity of the business; or 

(C) Eating and drinking establishment where food is served or 
provided for the public with or without charge. 

(2) The following places where food is served shall be exempt from 
the definition of a food service establishment: 

(A) Group homes routinely serving ten (10) or fewer persons; 

(B) Day care centers routinely serving ten (10) or fewer persons; 

(C) Potluck suppers, community picnics, or other group gatherings 
where food is served but not sold; 

(D) Nonprofit organizations that sell food on a temporary basis for 
fund-raising events; and 

(EK) Hospital kitchens and nursing home kitchens. 

(b) Each food service establishment shall indicate on its menu or on 
a notice prominently placed in the establishment whether beef im- 
ported from outside the United States is served if the proprietor of the 
establishment knowingly, willfully, and consistently serves imported 
beef. 

(c) Any person found guilty of violating this section shall be guilty of 
a violation and upon conviction fined ten dollars ($10.00) for the first 
offense and twenty dollars ($20.00) for the second or subsequent 
offense. 


History. Acts 1979, No. 595, §§ 1-3; Cross References. Food service estab- 
A.S.A. 1947, §§ 82-980 — 82-980.2; Acts lishments, § 20-57-201 et seq. 
2005, No. 1994, § 135. 


20-60-1002. Arkansas bacon. 


(a)(1) The term “Arkansas bacon” shall not be used to identify any 
meat product other than the pork shoulder blade Boston roast prepared 
in the State of Arkansas in accordance with this section. 

(2) Pork shoulder blade Boston roast prepared outside the State of 
Arkansas but in the manner prescribed by this section may be identi- 
fied as “Arkansas-style bacon”. 

(b)(1) “Arkansas bacon” and “Arkansas-style bacon” are produced 
from the pork shoulder blade Boston roast by removing the neck bones 
and rib bones by cutting close to the underside of those bones, removing 
the blade bone or scapula, and removing the dorsal fat covering, 
including the skin or clear plate, and leaving no more than one-quarter 
inch (4”) of the fat covering the roast. 

(2A) The meat is then dry-cured with salt, sugar, nitrites, and 

spices, and smoked with natural smoke. 

(B) The meat may not be injected or soaked in curing brine, nor 
may any artificial or liquid smoke be applied to the meat. 

(3) The pork shoulder blade Boston roast includes the porcine 
muscle, fat, and bone cut interior of the second or third thoracic 
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vertebrae and posterior of the atlas joint or first cervical vertebrae and 
dorsal of the center of the humerus bone. 

(c) Any person who labels or otherwise identifies meat contrary to 
the provisions of this section shall be guilty of a violation punishable by 
a fine not to exceed one thousand dollars ($1,000). 


History. Acts 1987, No. 326, §§ 1-3; 
2005, No. 1994, § 135. 


SUBCHAPTER 2 — ARKANSAS Meat AND Meat Propucts Inspection Act 


SECTION. 


20-60-201. 
20-60-202. 
20-60-203. 
20-60-204. 
20-60-205. 
20-60-206. 


20-60-207. 


20-60-208. 


Title. 

Policy. 

Definitions. 

Exceptions. 

Penalties. 

Director of the Department of 
Health — Powers and du- 
ties. 

Compliance with subchapter 
required. 

Application for license or ex- 


SECTION. 


20-60-209. 


20-60-210. 
20-60-211. 


20-60-212. 
20-60-213. 
20-60-214. 
20-60-215. 


Inspection and sanitary prac- 
tices required. 

Inspection procedures. 

Withdrawal and denial of in- 
spection. 

Cost. 

Labeling and marking. 

Prohibited acts. 

Records. 


emption. 


Effective Dates. Acts 1967, No. 320, 
§ 20: July 1, 1967. 

Acts 1969, No. 351, § 3: Apr. 7, 1969. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the provisions of Act 320 of 
1967 have worked undue hardship upon 
meat processing plants in this State who 
engage in the business of custom slaugh- 
tering and processing of livestock for the 
use and consumption by the owner thereof 
without the same being sold in interstate 
commerce; and that the immediate pas- 
sage of this Act is necessary to clarify the 
existing meat inspection law and to re- 
move the discrimination against custom 
slaughtering and processing of livestock. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being immedi- 
ately necessary for the preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval.” 

Acts 1973, No. 311, § 3: Mar. 13, 1978. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the provisions of Act 320 of 
1967, as amended by Act 351 of 1969, have 
worked undue hardship on meat process- 
ing establishments which engage in the 


business of custom slaughtering and pro- 
cessing of livestock for the use and con- 
sumption by the owner thereof, in that 
said establishments are prohibited from 
buying or selling meat or meat food prod- 
ucts which have been officially inspected, 
marked, and labeled. It is further found in 
the language of the Act 351, contradiction 
to the intent and provisions of the Whole- 
some Meat Act of December, 1967, as 
amended by Public Law 91-342 of July, 
1970 (Curtis Amendment), thereby en- 
dangering the ‘Equal-to-Federal’ status of 
the Arkansas Meat Inspection Program 
administered by the Arkansas State De- 
partment of Health, Meat Inspection Di- 
vision; and that immediate passage of this 
Act is necessary to clarify the existing 
meat inspection law and to remove the 
discrimination against the custom slaugh- 
terer and processor of livestock who oth- 
erwise may be entitled to exempted status 
under the provisions of the Act. Therefore, 
an emergency is hereby declared to exist 
and this Act, being immediately necessary 
for the preservation of the public peace, 
health, and safety, shall be in full force 
and effect from and after its passage and 
approval.” 
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20-60-201. Title. 


This subchapter may be cited as the “Arkansas Meat and Meat 
Products Inspection Act”. 


History. Acts 1967, No. 320,§ 1;A.S.A. Cross References. Kosher foods, 
1947, § 82-2001. § 20-57-401. 


20-60-202. Policy. 


(a) Meat and meat food products are an important source of the 
supply of human food in this state, and legislation to assure that the 
food supplies are wholesome, unadulterated, and otherwise fit for 
human consumption and properly labeled is in the public interest. 

(b) Therefore, it is declared to be the policy of this state to provide for 
the inspection of livestock slaughtered, and the carcasses, parts thereof, 
and meat food products processed therefrom, for human food, at certain 
establishments to prevent the distribution in intrastate commerce, for 
human consumption, of livestock carcasses and parts thereof and meat 
food products which are unwholesome, adulterated, or otherwise unfit 
for human food, or are improperly labeled or falsely advertised. 


History. Acts 1967, No. 320, § 2;A.S.A. 
1947, § 82-2002. 


20-60-203. Definitions. 


As used in this subchapter, unless the context otherwise requires: 
(1) “Adulterated” shall apply to any livestock carcass, part thereof, or 
meat food product under one (1) or more of the following circumstances: 

(A) If it bears or contains any poisonous or deleterious substance 
which may render it injurious to health. However, if the substance is 
not an added substance, the article shall not be considered adulter- 
ated under this subdivision (1)(A) if the quantity of the substance 
does not ordinarily render it injurious to health; 

(B) If it bears or contains any added poisonous or added deleteri- 
ous substance, unless the substance is permitted in its production or 
unavoidable under good manufacturing practices as may be deter- 
mined by rules and regulations prescribed by the Director of the 
Department of Health. However, any quantity of added substances 
exceeding the limit so fixed shall also be deemed to constitute 
adulteration; 

(C) If any substance has been substituted, wholly or in part, 
therefor; 

(D) If damage or inferiority has been concealed in any manner; 

(E) If any valuable constituent has been in whole or in part 
omitted or abstracted therefrom; or 

(F) If any substance has been added thereto or mixed or packed 
therewith so as to increase its bulk or weight, or reduce its quality or 
strength, or make it appear better or of greater value than it is; 
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(2) “Advertisement” means all representations disseminated in any 
manner or by any means other than by labeling for the purpose of 
inducing or which are likely to induce, directly or indirectly, the 
purchase of meat or meat products; 

(3) “Board” means the State Board of Health; 

(4) “Container” and “package” include any box, can, tin, cloth, 
plastic, or any other receptacle, wrapper, or cover; 

(5) “Director” means the Director of the Department of Health of this 
state, or any person authorized to act in his or her stead; 

(6) “Federal Meat Inspection Act” means the Act of Congress ap- 
proved March 4, 1907, as amended and extended, and the imported 
meat provisions of subsections 306(b) and (c) of the Tariff Act of 1930, as 
amended; 

(7) “Immediate container” means any consumer package or any 
other container in which an article, not consumer packaged, is packed; 

(8) “Inspection service” means the official governmental service 
within the Department of Health of this state designated by the director 
as having the responsibility for carrying out the provisions of this 
subchapter; 

(9) “Inspector” means an employee or official of this state authorized 
by the director to inspect livestock or carcasses or parts thereof, or meat 
food products under the authority of this subchapter; 

(10) “Intrastate commerce” means commerce within this state; 

(11) “Label” means any written, printed, or graphic material upon 
the shipping container, if any, or upon the immediate container includ- 
ing, but not limited to, any individual consumer package of an article or 
accompanying the article; 

(12) “Livestock” means cattle, sheep, swine, goats, or horses; 

(13) “Meat” means any edible part of the carcass of any livestock; 

(14) “Meat food product” means any article of food, or any article 
intended for or capable of use as human food, which is derived or 
prepared, in whole or in part, from any portion of any livestock, unless 
exempted by the director upon his or her determination that the article: 

(A) Contains only a minimal amount of meat and is not repre- 
sented as a meat food product; or 

(B) Is for medicinal purposes and is advertised only to the medical 
profession; 

(15) “Official establishment” means any establishment in this state 
as determined by the director at which inspection of the slaughter of 
livestock or the processing of livestock or carcasses or parts thereof, or 
meat food products is maintained under the authority of this subchap- 
ter. However, the term “official establishment” as used in this subchap- 
ter shall not be construed to mean livestock or meat sold by the 
producer thereof on his, her, or its own farm or ranch on an occasional 
basis directly to the consumer and user thereof; 

(16) “Official inspection mark” means any symbol, formulated pur- 
suant to rules and regulations prescribed by the director, stating that 
an article was inspected and passed; 
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(17) “Person” means any individual, partnership, corporation, asso- 
ciation, or any other business entity; 

(18) “Shipping container” means any container used or intended for 
use in packaging the article packed in an immediate container; 

(19) “Unwholesome” means: 

(A) Unsound, injurious to health, containing any biological residue 
not permitted by rules or regulations prescribed by the director, or 
otherwise rendered unfit for human food; 

(B) Consisting in whole or in part of any filthy, putrid, or decom- 
posed substance; 

(C) Processed, prepared, packed, or held under unsanitary condi- 
tions whereby any livestock carcass or part thereof or any meat food 
product may have become contaminated with filth or may have been 
rendered injurious to health; 

(D) Produced in whole or in part from livestock which has died 
otherwise than by slaughter; or 

(EK) Packaged in a container composed of any poisonous or delete- 
rious substance which may render the contents injurious to health; 
and 
(20) “Wholesome” means sound, healthful, clean, and otherwise fit 

for human food. 


History. Acts 1967, No. 320,§ 3;A.S.A. fied primarily as 21 U.S.C. § 601 et seq. 
1947, § 82-2003. Subsections 306(b) and (c) of the Tariff Act 
U.S. Code. The Federal Meat Inspec- of 1930 have been repealed. 
tion Act referred to in this section is codi- 


20-60-204. Exceptions. 


(a)(1) The Director of the Department of Health shall, by regulation 
and under such conditions as to labeling, sanitary standards, practices, 
and procedures as he or she may prescribe, exempt from specific 
provisions of this subchapter: 

(A) Livestock producers with respect to livestock carcasses and 
parts thereof, and meat food products, processed by them from 
livestock of their own raising on their own farms and used by them for 
personal or private consumption, but in no instance where the 
product is to be offered or used for public consumption; 

(B) Any person engaged in slaughtering livestock or processing 
livestock carcasses or parts thereof or meat food products for intra- 
state commerce and the articles so processed by the person, whenever 
the director determines that it would be impracticable to provide 
inspection and that the exemption will aid in the effective adminis- 
tration of this subchapter; 

(C) Persons slaughtering livestock or otherwise processing or 
handling livestock carcasses or parts thereof, or meat food products, 
which have been or are to be processed as required by recognized 
religious dietary laws, to the extent that the director determines is 
necessary to avoid conflict with the requirements while still effectu- 
ating the purposes of this subchapter; and 
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(D) Any establishment engaged in slaughtering livestock or pro- 
cessing livestock carcasses or parts thereof, or meat food products for 
intrastate commerce, and the articles so processed by the establish- 
ment when the establishment is subject to inspection under a city 
ordinance which sets standards in conformity with the minimum 
standards determined by the director. 

(2) The director may, by order, suspend or terminate any exemption 
under this section with respect to any person whenever he or she finds 
that the action will aid in effectuating the purposes of this subchapter. 

(b) This subchapter shall not apply to any act or transaction subject 
to regulation under the Federal Meat Inspection Act, where the 
standards required under the federal act are in conformity with the 
minimum standards determined by the director. 

(c)(1) This subchapter shall not apply to the custom slaughtering by 
any person, firm, or corporation of cattle, sheep, swine, or goats 
delivered by the owner thereof for the slaughter and the preparation by 
the slaughterer and transportation in commerce of the carcass parts 
thereof, meat, and food products of the animals, exclusively for use in 
the household of the owner by him or her and members of his or her 
household and his or her nonpaying guests and employees. , 

(2) However, the custom slaughterer or processor must not engage in 
the business of buying or selling any carcass, parts thereof, meat, or 
food products of any cattle, sheep, swine, goats, or equines capable of 
use as human food except those products which have been inspected 
and passed for wholesomeness under continuous state or federal board 
of agriculture inspection and are properly marked or labeled with the 
official inspection legends of the appropriate agency. 

(3) To maintain entitlement for exemption: 

(A) The custom establishment must comply with the regulations 
which the director is authorized to promulgate to assure that any 
carcasses, parts thereof, meat, or meat food products prepared or any 
containers or packages containing uninspected, exempted custom 
products are separated at all times from inspected carcasses, parts 
thereof, or meat, or meat food products prepared for sale; 

(B) All uninspected products prepared on an exempted custom 
basis must be plainly marked “Not For Sale” immediately after being 
prepared and kept so identified until delivered to the owner; 

(C) The establishment conducting the exempted custom operation 
must be maintained and operated in a sanitary manner; and 

(D) The products so prepared must not be adulterated, mislabeled, 
or misbranded according to the provisions of this subchapter. 

(d) This subchapter shall not affect any existing right of cities or 
towns to levy occupation taxes or license fees against establishments 
covered in this subchapter. 


History. Acts 1967, No. 320, §§ 10, 15; U.S. Code. The Federal Meat Inspec- 
1969, No. 351, § 1; 1973, No. 311, § 1; tion Act, referred to in this section, is 
A.S.A. 1947, §§ 82-2010, 82-2015. codified as 21 U.S.C. § 601 et seq. 
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20-60-205. Penalties. 


(a) Any person who violates the provisions of this subchapter shall 
upon conviction be subject to imprisonment for not more than six (6) 
months or a fine of not less than one hundred dollars ($100) nor more 
than three thousand dollars ($3,000), or both imprisonment and fine: 

(1) Ifthe violation is committed after one (1) conviction of the person 
under this section, the person shall be subject to imprisonment for not 
more than one (1) year or a fine of not less than one thousand dollars 
($1,000) nor more than five thousand dollars ($5,000), or both impris- 
onment and fine; or 

(2) If the violation is committed after two (2) or more convictions of 
the person under this section have become final, the person shall be 
subject to imprisonment for not more than two (2) years or a fine of not 
less than three thousand dollars ($3,000) nor more than ten thousand 
dollars ($10,000), or both imprisonment and fine. 

(b) When construing or enforcing the provisions of this subchapter, 
the act, omission, or failure of any person acting for or employed by an 
individual, partnership, corporation, association, or other business unit 
within the scope of his or her employment or office shall in every case be 
deemed the act, omission, or failure of the individual, partnership, 
corporation, association, or other business unit, as well as of the person. 

(c) No carrier or warehouser shall be subject to the penalties of this 
subchapter other than the penalties for violation of § 20-60-215 by 
reason of his or her receipt, carriage, holding, or delivery in the usual 
course of business as a carrier or warehouser of livestock carcasses, 
parts thereof, or meat food products owned by another person unless 
the carrier or warehouser has knowledge or is in possession of facts 
which would cause a reasonable person to believe that the articles were 
not inspected or marked in accordance with the provisions of this 
subchapter or were not otherwise in compliance with this subchapter. 

(d) Nothing in this subchapter shall be construed as requiring the 
Director of the Department of Health to report violations of this 
subchapter for criminal prosecution whenever the director believes that 
the public interest will be adequately served and compliance with this 
subchapter obtained by a suitable written notice of warning. 


History. Acts 1967, No. 320, §§ 11, 12; 
A.S.A. 1947, §§ 82-2011, 82-2012. 


20-60-206. Director of the Department of Health — Powers and 
duties. 


(a)(1) The Director of the Department of Health shall promulgate 
such rules and regulations and appoint such veterinarians and other 
qualified personnel as are necessary to carry out the purposes or 
provisions of this subchapter. The rules and regulations shall be in 
conformity with the rules and regulations under the Federal Meat 
Inspection Act as now in effect and with subsequent amendments 
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thereof unless they are considered by the director as not to be in accord 
with the objectives of this subchapter. 

(2) Notice of proposed rules and regulations shall be given all 
establishments licensed under this subchapter. A hearing shall be 
called by the director at which proponents and opponents of the 
proposed rules and regulations shall be given the opportunity to 
present arguments supporting their positions. The time, place, and 
procedure for the hearing shall be determined by the director. No 
proposed rules and regulations shall become effective until after the 
hearing. 

(b) The director may cooperate with the United States Government 
in carrying out the provisions of this subchapter and the Federal Meat 
Inspection Act. 


History. Acts 1967, No. 320, §§ 14,15; tion Act, referred to in this section, is 
A.S.A. 1947, §§ 82-2014, 82-2015. codified as 21 U.S.C. § 601 et seq. 
U.S. Code. The Federal Meat Inspec- 


20-60-207. Compliance with subchapter required. 


No establishment in this state shall slaughter any livestock or 
process any livestock carcasses, or parts thereof, or meat food products 
for human consumption except in compliance with the requirements of 
this subchapter. 


History. Acts 1967, No. 320, § 8;A.S.A. 
1947, § 82-2008. 


20-60-208. Application for license or exemption. 


(a) Applications for inspection or exemption shall be made on forms 
furnished by the Director of the Department of Health. 

(b) A license shall be good for one (1) year, or any quarter thereof, 
expiring on December 31 of the year it is issued. | 

(c) Applicants for licenses shall be required to obtain a license for 
each establishment owned by them. 

(d) Before any license is issued, an inspection shall be made by the 
director to determine the acceptability of the establishment to do 
business as desired by the applicant in his or her application for license 
or exemption. 


History. Acts 1967, No. 320, § 8;A.S.A. 
1947, § 82-2008. 


20-60-209. Inspection and sanitary practices required. 


(a) Each official establishment at which livestock are slaughtered or 
livestock carcasses or parts thereof or meat food products are processed 
for intrastate commerce shall have the premises, facilities, and equip- 
ment inspected and shall be operated in accordance with such sanitary 
practices as are required by rules or regulations prescribed by the 
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Director of the Department of Health for the purpose of preventing the 
entry into and movement in commerce of carcasses, parts thereof, and 
meat food products which are unwholesome or adulterated. 

(b) No livestock carcasses or parts thereof, or meat food product, 
shall be admitted into any official establishment unless they have been 
prepared only under inspection pursuant to this subchapter or the 
Federal Meat Inspection Act or their admission is permitted by rules or 
regulations prescribed by the director under this subchapter. 

(c) The director shall refuse to render inspection to any establish- 
ment whose premises, facilities, or equipment, or the operation thereof, 
fail to meet the requirements of this section. 


History. Acts 1967, No. 320,§ 5;A.S.A. tion Act referred to in this section is codi- 
1947, § 82-2005. fied as 21 U.S.C. § 601 et seq. 
U.S. Code. The Federal Meat Inspec- 


20-60-210. Inspection procedures. 


(a) For the purpose of preventing the entry into or movement in 
intrastate commerce of any livestock carcass, part thereof, or meat food 
product which is unwholesome or adulterated and is intended for or 
capable of use as human food, the Director of the Department of Health 
shall, where and to the extent considered by him or her necessary, cause 
to be made by inspectors antemortem inspection of livestock in any 
official establishment where livestock are slaughtered for such com- 
merce. 

(b) For the purpose stated in subsection (a) of this section, the 
director, whenever slaughtering or other processing operations are 
being conducted, shall cause to be made by inspectors postmortem 
inspection of the carcasses and parts thereof of each animal slaughtered 
in any official establishment. He or she shall cause to be made by 
inspectors an inspection of all meat food products processed in any 
official establishment in which meat food products are processed for 
intrastate commerce. 

(c) The director shall also cause, at any time, such quarantine, 
segregation, and reinspection of livestock, livestock carcasses, and 
parts thereof, and meat food products in official establishments as he or 
she deems necessary to effectuate the purposes of this subchapter. 

(d)(1) All livestock carcasses and parts thereof, and meat food 
products, found by an inspector to be unwholesome or adulterated in 
any official establishment shall be condemned and shall, if no appeal is 
taken from the determination of condemnation, be destroyed for human 
food purposes under the supervision of an inspector. 

(2) However, articles, which may be made wholesome and unadul- 
terated by reprocessing need not be condemned and destroyed if 
reprocessed under the supervision of an inspector and thereafter found 
to be wholesome and unadulterated. 

(3) If any appeal is taken from the determination, the articles shall 
be appropriately marked and segregated pending completion of an 
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appeal inspection. If the determination of condemnation is sustained, 
the articles shall be destroyed for human food purposes under the 
supervision of an inspector. 


History. Acts 1967, No. 320, § 4;A.S.A. 
1947, § 82-2004. 


20-60-211. Withdrawal and denial of inspection. 


(a) The Director of the Department of Health may withdraw or 
otherwise deny inspection under this subchapter with respect to any 
establishment for such period as he or she deems necessary to effectu- 
ate the purposes of this subchapter for any violation of the subchapter 
or any requirements thereunder by the operation of the establishment. 

(b)(1) However, before a withdrawal or denial of inspection is or- 
dered, the director shall give the affected establishment an opportunity 
for a hearing at which the establishment may present evidence that it 
has not violated the subchapter or any requirements thereunder. 

(2) The hearing shall be held after notice to the establishment in 
such manner as the director shall determine by his or her rules and 
regulations. 


History. Acts 1967, No. 320, § 18; 
A.S.A. 1947, § 82-2018. 


20-60-212. Cost. 


(a) The cost of inspection rendered under this subchapter shall be 
borne by this state. The cost of overtime and holiday work performed in 
establishments subject to the provisions of this subchapter at such 
rates as the Director of the Department of Health may determine shall 
be borne and paid by the establishments. An inspector performing 
overtime and holiday work shall be treated as though he or she were on 
compensatory leave at such compensation as shall equal the rates set 
by the director. 

(b) There is authorized to be appropriated such sums as are neces- 
sary to carry out the provisions of this subchapter. 


History. Acts 1967, No. 320, §§ 16, 17; 
A.S.A. 1947, §§ 82-2016, 82-2017. 


20-60-213. Labeling and marking. 


(a)(1) Each shipping container of any meat or meat food product, 
inspected under the authority of this subchapter and found to be 
wholesome and not adulterated, shall at the time the product leaves the 
official establishment bear, in distinctly legible form, the official inspec- 
tion mark and the approved plant number of the official establishment 
in which the contents were processed. 

(2) Each immediate container of any meat or meat food product, 
inspected under the authority of this subchapter and found to be 
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wholesome and not adulterated, shall at the time the product leaves the 
official establishment bear, in addition to the official inspection mark, in 
distinctly legible form, the name of the product, a statement of 
ingredients if fabricated from two (2) or more ingredients, including a 
declaration as to artificial flavors, colors, or preservatives, if any, the 
net weight or other appropriate measure of the contents, the name and 
address of the processor, and the approved plant number of the official 
establishment in which the contents were processed. The name and 
address of the distributor may be used in lieu of the name and address 
of the processor if the approved plant number is used to identify the 
official establishment in which the article was prepared and packed. 

(3) Each livestock carcass and each primal part of a carcass shall 
bear the official inspection mark and approved plant number of the 
establishment when it leaves the official establishment. 

(4) The Director of the Department of Health may by rules or 
regulations require additional marks or label information to appear on 
livestock carcasses or parts thereof or meat food products when they 
leave the official establishments or at the time of their transportation or 
sale in this state. He or she may permit reasonable variations and grant 
exemptions from the marking and labeling requirements of this section 
in any number not in conflict with the purposes of this subchapter. 

(5) Marks and labels required under this section shall be applied 
only by or under the supervision of an inspector. 

(b) The use of any advertising or any written, printed, or graphic 
matter upon or accompanying any livestock carcass, or part thereof, or 
meat food product inspected or required to be inspected pursuant to the 
provisions of this subchapter, or the container thereof which is false or 
misleading in any particular, is prohibited. 

(c)(1) No livestock carcasses or parts thereof or meat food products 
inspected or required to be inspected pursuant to the provisions of this 
subchapter shall be sold or offered for sale by any person, firm, or 
corporation under any false or deceptive name, but established trade 
names which are usual to the articles and which are not false or 
deceptive and which are approved by the director are permitted. 

(2) If the director has reason to believe that any advertising or any 
label in use or prepared for use is false or misleading in any particular, 
he or she may direct that the use of the advertising or label be withheld 
unless it is modified in such manner as he or she may prescribe so that 
it will not be false or misleading. 

(3) If the person using or proposing to use any advertising or the 
label does not accept the determination of the director, he or she may 
request a hearing, but the use of the advertising or the label shall, if the 
director so directs, be withheld pending hearing and final determina- 
tion by the director. 

(4) Any determination by the director shall be conclusive unless 
within thirty (30) days after the receipt of notice of the final determi- 
nation, the person adversely affected thereby appeals to the Pulaski 
County Circuit Court. 
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History. Acts 1967, No. 320, § 6;A.S.A. 
1947, § 82-2006. 


20-60-214. Prohibited acts. 


The following acts or the causing thereof within this state are 
prohibited: 

(1) The processing for, or the sale or offering for sale, transportation, 
or delivery or receiving for transportation, in intrastate commerce, of 
any livestock carcass or part thereof, or meat food product unless the 
article has been inspected for wholesomeness and unless the article and 
its shipping container and immediate container, if any, are marked in 
accordance with the requirements under this subchapter or the Federal 
Meat Inspection Act; 

(2) The sale or other disposition for human food of any livestock 
carcass or part thereof or meat food product which has been inspected 
and declared to be unwholesome or adulterated under this subchapter; 

(3) Falsely making or issuing, altering, forging, simulating, counter- 
feiting, or using without proper authority any official inspection certifi- 
cate, memorandum, mark, or other identification, or device for making 
a mark or identification, used in connection with inspection under this 
subchapter; or causing, procuring, aiding, assisting in, or being a party 
to false making, issuing, altering, forging, simulating, counterfeiting, or 
unauthorized use; or knowingly possessing, without promptly notifying 
the Director of the Department of Health or his or her representative, 
uttering, publishing, or using as true, or causing to be uttered, 
published, or used as true, any falsely made or issued, altered, forged, 
simulated, or counterfeited official inspection certificate, memorandum, 
mark, or other identification, or device for making a mark or identifi- 
cation; or representing that any article has been officially inspected 
under the authority of this subchapter when the article has in fact not 
been so inspected; or knowingly making any false representation in any 
certificate prescribed by the director in rules or regulations under this 
subchapter or any form resembling the certificate; 

(4) Using in intrastate commerce any false or misleading advertising 
with respect to meat or meat products; 

(5) Using in intrastate commerce any false or misleading label on 
any livestock carcass or part thereof, or meat food product; 

(6) The use of any container bearing an official inspection mark 
except for the article in the original form in which it was inspected and 
covered by the mark unless the mark is removed, obliterated, or 
otherwise destroyed; 

(7) The refusal to permit access by any authorized representative of 
the director at all reasonable times to the premises of an establishment 
in this state at which livestock are slaughtered or the carcasses or parts 
thereof or meat food products are processed for intrastate commerce 
upon presentation of appropriate credentials; 

(8) The refusal to permit access to and the copying of any record as 
authorized by § 20-60-215; 
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(9) The using by any person to his or her own advantage, or 
revealing, other than to the authorized representatives of any govern- 
ment agency in their official capacity, or to the courts when relevant in 
any judicial proceeding, any information acquired under the authority 
of this subchapter, concerning any matter which as a trade secret is 
entitled to protection; 

(10) Delivering, receiving, transporting, selling, or offering for sale or 
transportation in intrastate commerce for human consumption any 
livestock carcass or part thereof or meat food product which has been 
processed in violation of any requirements under this subchapter 
except as may be authorized by and pursuant to rules and regulations 
prescribed by the director; 

(11) Delivering, receiving, transporting, selling, or offering for sale or 
transportation in intrastate commerce any livestock carcass, or part 
thereof, or meat food product which is exempted under § 20-60-204, is 
unwholesome or adulterated, and is intended for human consumption; 
and 

(12) Applying to any livestock carcass, or part thereof, or meat food 
product, or any container thereof, any official inspection mark or label 
required under this subchapter except by or under the supervision of an 
inspector. 


History. Acts 1967, No. 320,§ 7;A.S.A. tion Act, referred to in this section, is 
1947, § 82-2007. codified as 21 U.S.C. § 601 et seq. 
U.S. Code. The Federal Meat Inspec- 


20-60-215. Records. 


(a) For the purpose of enforcing the provisions of this subchapter, 
persons engaged in this state in the business of processing for intra- 
state commerce or transporting, shipping, or receiving in commerce 
livestock slaughtered for human consumption or meat or meat food 
products, or holding articles so received, shall maintain the records as 
the Director of the Department of Health by regulation may require, 
showing, to the extent that they are concerned therewith, the receipt, 
delivery, sale, movement, or disposition of the articles and shall, upon 
the request of an authorized representative of the director, permit him 
or her at reasonable times to have access to and to copy all the records. 

(b) Any record required to be maintained by this section shall be 
maintained for a period of two (2) years after the transaction which is 
subject to the record has taken place. 


History. Acts 1967, No. 320, § 9;A.5.A. 
1947, § 82-2009. 


SuBCHAPTER 3 — Meat AND Meat Propucts CErtIiFICATION ACT 


SECTION. SECTION. 
20-60-301. Title. | 20-60-302. Policy. 
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SECTION. SECTION. 

20-60-303. Regulatory authority of the 20-60-305. Acceptance service — Avail- 
Director of the Depart- ability. 
ment of Health. 20-60-306. Acceptance service — Cost. 


20-60-304. Acceptance service — Author- 20-60-307. Appropriations. 
ity of meat inspectors. 


Effective Dates. Acts 1971, No. 468, 
§ 10: July 1, 1971. 


20-60-301. Title. 


This subchapter may be cited as the “Meat and Meat Products 
Certification Act”. 


History. Acts 1971, No. 468, § 1;A.S.A. 
1947, § 82-2018. 


20-60-302. Policy. 


(a) Meat and meat products are purchased by numerous agencies 
administered and operated by the State of Arkansas. These products 
are procured by competitive bidding methods and in accordance with 
official published specifications. 

(b) It is declared to be the policy of this state to grant authority to the 
Department of Health to provide an acceptance service designed to 
assure state institutional users of meat and meat products that the 
meats they purchase comply with the provisions and detailed specifi- 
cations approved by the Office of State Procurement. 


History. Acts 1971, No. 468, § 2;A.S.A. 
1947, § 82-2019. 


20-60-303. Regulatory authority of the Director of the Depart- 
ment of Health. 


The Director of the Department of Health shall promulgate such 
rules and regulations as are necessary to carry out the purposes and 
provisions of this subchapter. 


History. Acts 1971, No. 468, § 5;A.S.A. 
1947, § 82-2022. 


20-60-304. Acceptance service — Authority of meat inspectors. 


(a) The acceptance service to be provided by the Department of 
Health is to be accomplished by employees of the state who are 
authorized to inspect livestock, carcasses or parts thereof, or meat food 
products under the provisions of the Arkansas Meat and Meat Products 
Inspection Act, § 20-60-201 et seq. 
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(b) Department meat inspectors are designated and authorized to 
certify as to whether or not meat and meat products conform with 
specification requirements cited in official purchase agreements regard- 
ing requirements such as type, class, style, weight range, state of 
refrigeration, required packaging, and other suitability factors. 


History. Acts 1971, No. 468, § 3;A.S.A. 
1947, § 82-2020. 


20-60-305. Acceptance service — Availability. 


The acceptance service shall be made available to all official estab- 
lishments operating under the direct supervision of the Division of 
Environmental Health Protection of the Department of Health under 
the provisions of the Arkansas Meat and Meat Products Inspection Act, 
§ 20-60-201 et seq. 


History. Acts 1971, No. 468, § 4;A.S.A. 
1947, § 82-2021. 


20-60-306. Acceptance service — Cost. 


The cost of providing the acceptance service and ensuing certification 
shall be borne and paid by the seller, slaughterer or processor, or vendor 
or merchant requesting the service at such rate as the Director of the 
Department of Health may determine as being necessary to defer the 
cost of this service. 


History. Acts 1971, No. 468, § 6;A.S.A. 
1947, § 82-2023. 


20-60-307. Appropriations. 


There is authorized to be appropriated such sums as are necessary to 
carry out the provisions of this subchapter. 


History. Acts 1971, No. 468, § 7;A.S.A. 
1947, § 82-2024. 


CHAPTER 61 
FISH AND SEAFOOD 


SUBCHAPTER. 
1. GENERAL PROVISIONS. 
2. ARKANSAS CatFisH MarkeTING Act oF 1975. 
3. CatFrisH — IDENTIFICATION BY RESTAURANTS. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. 
20-61-101. Foreign fish. 


20-61-101 


Effective Dates. Acts 1971, No. 367, 
§ 6: Mar. 23, 1971. Emergency clause pro- 
vided: “It is hereby found and determined 
by the General Assembly that many fish 
sold to the consuming public of this State, 
which are imported from foreign coun- 
tries, are not properly labeled to identify 
the country of origin and the appropriate 
name of such products; that many such 
fish are not packaged in the country of 
origin in accordance with the sanitary 
requirements required of fish produced in 
this State or in this Country; and that the 
immediate passage of this Act is necessary 
to enable the consuming public to deter- 
mine the country of origin from which fish 
are produced, and related information 
which will enable the purchaser thereof to 
take whatever actions are necessary for 
the protection of the health and safety of 
himself and the members of his family, or 
the public to whom any such products may 
be sold or offered for sale. Therefore, an 
emergency is hereby declared to exist and 
this Act, being necessary for the immedi- 
ate preservation of the public peace, 
health and safety, shall be in full force and 
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effect from and after its passage and ap- 
proval.” 

Acts 1973, No. 519, § 2: Mar. 30, 1973. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that many fish processing plants 
outside this State, and in foreign coun- 
tries, do not meet the sanitary require- 
ments of processing fish as are required 
under the laws and regulations of this 
State, and that the protection of the 
health and safety of the people of this 
State require that fish packaged and pro- 
cessed outside this State, which is sold to 
consumers in this State, shall have been 
packaged and processed under sanitary 
conditions meeting at least the minimum 
requirements of the laws and regulations 
of this State for fish processing plants, 
and that the immediate passage of this 
Act is necessary to accomplish said pur- 
pose. Therefore, an emergency is hereby 
declared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval.” 


(a) No fresh, cold storage, or frozen fish produced outside this state or 
in any foreign country and imported into the United States shall be sold 
or offered for sale in this state by any food establishment unless: 

(1) The package or container containing the food bears a statement 
in writing naming thereon the country of origin, the date of packaging, 
and the common name of all fish contained therein; and 

(2) The fish has been packaged and processed under sanitary condi- 
tions equal to the standards required by the laws and regulations of this 
state for fish processing plants. 

(b)(1) Outlets serving cooked, fresh, cold storage, or frozen fish at 
retail which display on the menu or in some conspicuous public place in 
the outlet the identity of the country of origin and the common name of 
all fish as reflected on the menu or sold in the outlet shall be deemed as 
having satisfied the requirements of subdivision (a)(1) of this section. 

(2) All suppliers of any fresh, cold storage, or frozen fish shall furnish 
to the distributor or retailer to which the products are sold in this state 
an affidavit that all products are properly labeled, as required in this 
section, with respect to the country of origin of and the contents of any 
foreign imported fish. This affidavit shall include a certificate that the 
supplier has caused each of the products to be properly labeled in 
conformance with the requirements of this section. 
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(3)(A) The Director of the Arkansas Bureau of Standards and en- 

forcement personnel of the bureau are authorized to enforce the 

requirements of subsection (a) and subdivisions (b)(1) and (2) of this 
section. 

(B) The director is authorized to promulgate rules and regulations 
necessary to enforce subsection (a) and subdivisions (b)(1) and (2) of 
this section. 

(4) In addition, all suppliers of any fresh, cold storage, or frozen fish 
shall furnish to any distributor or retailer to which the product is sold 
in this state proof that the fish has been packaged and processed under 
sanitary conditions equal to the sanitary conditions required of fish 
processing plants in this state. The proof may be upon certification by 
the Department of Health or certification by the United States Food 
and Drug Administration or other appropriate federal agency that the 
processing plant in which the fish was packaged or processed meets 
sanitary conditions within at least the minimum requirements of the 
laws and regulations of this state for fish processing plants, or proof 
may be upon the certification of the supplier that the fish packaged or 
processed outside this state or in a foreign country was packaged or 
processed in a fish processing plant that meets at least the minimum 
requirements of the laws and regulations of this state for sanitary 
conditions for fish processing plants. 

(c) Any supplier of fresh, cold storage, or frozen fish or any distribu- 
tor or retailer who sells any fish in this state in violation of the 
provisions of this section shall each be individually and severally 
subject to the civil penalties as provided in subsection (d) of this section. 

(d)(1) A violator of this section shall be assessed by the State Plant 
Board a civil penalty of: 

(A) Not less than one hundred dollars ($100) nor more than three 
hundred dollars ($300) for a first violation; 

(B) Not less than four hundred dollars ($400) nor more than six 
hundred dollars ($600) for a second violation within three (3) years 
after the date of the first violation; and 

(C) Not less than seven hundred dollars ($700) nor more than one 
thousand dollars ($1,000) for a third violation within three (3) years 
after the date of the first violation. 

(2) For a violation to be considered as a second or subsequent offense, 
it must be a repeat violation of a requirement enumerated in subsection 
(a) and subdivisions (b)(1) and (2) of this section. 

(3)(A) Any person subject to a civil penalty shall have a right to 

request an administrative hearing within ten (10) calendar days after 

receipt of the notice of the penalty. 

(B) The board is authorized to conduct the hearing after giving 
appropriate notice, and its decision shall be subject to judicial review. 
(4)(A) Ifa violator has exhausted the administrative appeals and the 
civil penalty is upheld, the violator shall pay the civil penalty within 
twenty (20) calendar days after the date of the final decision. 
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(B) If the violator fails to pay the penalty, a civil action may be 
brought by the board in any court of competent jurisdiction to recover 


the penalty. 


(C) Any civil penalty collected under this section shall be trans- 
mitted to the State Plant Board Fund. 
(e) The provisions of this section shall not be applicable to shellfish. 


History. Acts 1971, No. 367, §§ 1-3; 
1973, No. 519,§ 1;A.S.A. 1947, §§ 82-982 
— 82-984; Acts 2003, No. 1024, § 1. 


SUBCHAPTER 2 — ARKANSAS CaTFISH MARKETING AcT oF 1975 


SECTION. 

20-61-201. Title. 

20-61-202. Definitions. 

20-61-2038. Penalties — Injunction. 

20-61-204. Administration of subchapter 
by Director of the Arkan- 
sas Bureau of Standards. 


Effective Dates. Acts 1987, No. 1005, 
§ 11: Apr. 14, 1987. Emergency clause 
provided: “It is hereby found and deter- 
mined by the General Assembly that be- 
cause of the case Ricarte v. State, CR 
86-31, a question has arisen over the va- 
lidity of Act 1209 of the Extended Session 
of 1976; that this Act is a reenactment of 
the former law; and that the immediate 


20-61-201. Title. 


SECTION. 
20-61-205. 
20-61-206. 
20-61-207. 


Rules and regulations. 

Labeling. 

Authority to enter into certain 
agreements. 

Publication of data. 

Judicial review. 


20-61-208. 
20-61-209. 


passage of this Act is necessary to clarify 
the state of the law on this issue. There- 
fore, an emergency is hereby declared to 
exist, and this Act being necessary for the 
immediate preservation of the public 
peace, health and safety, shall be in full 
force and effect from and after its passage 
and approval.” 

Acts 2015, No. 1191, § 7: Jan. 1, 2016. 


This subchapter shall be known as the “Arkansas Catfish Marketing 


Act of 1975”. 


History. Acts 1975 (Extended Sess., 
1976), No. 1209, § 1; A.S.A. 1947, § 82- 
987; reen. Acts 1987, No. 1005, § 1. 


20-61-202. Definitions. 


As used in this subchapter, unless the context otherwise requires: 

(1) “Capable of use as human food” shall mean and shall apply to any 
catfish, catfish-like species, or part or product of catfish or a catfish-like 
species unless it is denatured or otherwise identified as required by 
regulations prescribed by the Director of the Arkansas Bureau of 
Standards to deter its use as human food or unless it is naturally 


inedible by humans; 


(2) “Catfish” means any species of the scientific family Ictaluridae; 
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(3) “Catfish-like” means any species of the scientific genus Panga- 
sius, family Claridae, or family Siluridae; 

(4) “Direct retail sale” means the sale of catfish or catfish-like 
products individually or in small quantities directly to the consumer; 

(5) “Director” means the Director of the Arkansas Bureau of Stan- 
dards; 

(6) “Distributor” means any person offering for sale, exchange, or 
barter any catfish or catfish-like product destined for direct retail sale 
in Arkansas; 

(7) “Label” means a display of written, printed, or graphic matter 
upon or affixed to the container in which a catfish or catfish-like product 
is offered for direct retail sale; 

(8) “Labeling” means all labels and other written, printed, or graphic 
matter upon a catfish or catfish-like product, or any of its containers or 
wrappers, offered for direct retail sale; 

(9) “Pay pond” means a circumscribed body of water owned by a 
person and operated solely for recreational fishing purposes on a 
commercial basis for profit; 

(10) “Person” shall include any individual, partnership, corporation, 
and association or other legal entity; 

(11) “Processor” means any person engaged in handling, storing, 
preparing, manufacturing, packing, or holding catfish or catfish-like 
products; 

(12) “Producer” means any person engaged in the business of har- 
vesting catfish or catfish-like species, by any method, intended for 
direct retail sale; 

(13) “Product” means any catfish or catfish-like product capable of 
use as human food which is made wholly or in part from any catfish, 
catfish-like species, or portion of catfish or catfish-like species, except 
products which contain catfish or catfish-like species only in small 
proportions or which in the judgment of the director historically have 
not been considered by consumers as products of the commercial catfish 
industry and which are exempted from definition as a catfish or 
catfish-like product by the director under such conditions as he or she 
may prescribe to assure that the catfish, catfish-like species, or portions 
of catfish or catfish-like species contained therein are not adulterated 
and that the products are not represented as catfish or catfish-like 
products; 

(14) “Product name” means the name of the catfish or catfish-like 
item intended for retail sale which identifies it as to kind, class, or 
specific use; and 

(15) “Retailer” means any person offering for sale catfish or catfish- 
like products to individual consumers and representing the last sale 
before human consumption. 


History. Acts 1975 (Extended Sess., A.C.R.C. Notes. Acts 2015, No. 1191, 
1976), No. 1209, § 3; A.S.A. 1947, § 82- § 6, provided: “The Arkansas Bureau of 
989; reen. Acts 1987, No. 1005, § 3; 2003, Standards shall publish notice of the pas- 
No. 1024, §§ 2, 3; 2015, No. 1191, § 1. sage and the substance of this act on the 


20-61-203 


bureau’s website within thirty (30) days of 
the passage of this act.” 

Amendments. The 2015 amendment 
inserted “catfish-like species”, “or catfish- 


like”, and similar language throughout 
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the section; substituted “of catfish or a 
catfish-like species” for “thereof” in (1) and 
present (13); and inserted present (3) and 
redesignated the remaining subdivisions 
accordingly. 


20-61-203. Penalties — Injunction. 


(a)(1)(A) Any person who violates any provision of this subchapter 
for which no civil penalty is provided by this subchapter shall upon 
conviction be guilty of a violation and subject to a fine of not more 
than five hundred dollars ($500). 

(B) However, no person shall be subject to penalties under this 
section for receiving for transportation any article in violation of this 
subchapter if the receipt was made in good faith unless the person 
refuses to furnish on request of a representative of the Director of the 
Arkansas Bureau of Standards the name and address of the person 
from whom he or she received the article and copies of all documents, 
if there are any, pertaining to the delivery of the article to him or her. 
(2) All distributors, processors, wholesalers, or retailers who are 


distributing or selling species of fish as catfish or catfish-like that are 
not within the definition of “catfish” or “catfish-like” under § 20-61-202 
shall be in violation of this subchapter and shall be assessed a civil 


penalty of: 


(A) Not less than five hundred dollars ($500) nor more than one 
thousand dollars ($1,000) for a first violation; 

(B) Not less than eight hundred dollars ($800) nor more than two 
thousand dollars ($2,000) for a second violation within three (3) years 
after the date of the first violation; and 

(C) Not less than one thousand five hundred dollars ($1,500) nor 
more than two thousand five hundred dollars ($2,500) for a third 
violation within three (3) years after the date of the first violation. 
(3) For a violation to be considered as a second or subsequent 
violation, it must be a repeat of the violation in subdivision (a)(2) of this 
section. 

(4)(A) Any person subject to a civil penalty shall have a right to 
request an administrative hearing within ten (10) calendar days after 
receipt of the notice of the penalty. 

(B) The State Plant Board is authorized to conduct the hearing 
after giving appropriate notice, and its decision shall be subject to 
judicial review. 

(5)(A) Ifa violator has exhausted the administrative appeals and the 
civil penalty is upheld, the violator shall pay the civil penalty within 
twenty (20) calendar days after the date of the final decision. 

(B) If the violator fails to pay the penalty, a civil action may be 
brought by the board in any court of competent jurisdiction to recover 
the penalty. 

(C) Any civil penalty collected under this section shall be trans- 
mitted to the State Plant Board Fund. 
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(b) Nothing in this subchapter shall be construed as requiring the 
director to report for prosecution or for the institution of libel or 
injunction proceedings any minor violations of this subchapter when- 
ever he or she believes that the public interest will be adequately served 
by a suitable written notice of warning. 

(c)(1) It shall be the duty of each prosecuting attorney to whom any 
violation is reported to cause appropriate proceedings to be instituted 
and prosecuted in a court of competent jurisdiction without delay. 

(2) Before the director reports a violation for prosecution, an oppor- 
tunity shall be given the distributor or other affected person to present 
his or her views to the director. 

(d)(1) The director is authorized to apply for and the court to grant a 
temporary or permanent injunction restraining any person from violat- 
ing or continuing to violate any of the provisions of this subchapter or 
any rule or regulation promulgated under this subchapter, notwith- 
standing the existence of other remedies at law. 

(2) The injunction shall be issued without bond. 


History. Acts 1975 (Extended Sess., Standards shall publish notice of the pas- 
1976), No. 1209, § 7; A.S.A. 1947, § 82- sage and the substance of this act on the 
993; reen. Acts 1987, No. 1005, § 7; 2003, bureau’s website within thirty (30) days of 
No. 1024, § 4; 2005, No. 1994, § 136; the passage of this act.” 

2015, No. 1191, § 2. Amendments. The 2015 amendment 

A.C.R.C. Notes. Acts 2015, No. 1191, inserted “or catfish-like” twice in the in- 
§ 6, provided: “The Arkansas Bureau of  troductory language of (a)(2). 


20-61-204. Administration of subchapter by Director of the Ar- 
kansas Bureau of Standards. 


This subchapter shall be administered by the Director of the Arkan- 
sas Bureau of Standards. 


History. Acts 1975 (Extended Sess., 
1976), No. 1209, § 2; A.S.A. 1947, § 82- 
988; reen. Acts 1987, No. 1005, § 2. 


20-61-205. Rules and regulations. 


(a) The Director of the Arkansas Bureau of Standards is authorized 
to promulgate such rules and regulations as may be necessary for the 
efficient enforcement of this subchapter. 

(b)(1) Before the issuance, amendment, or repeal of any rule or 
regulation authorized by this subchapter, the director shall publish the 
proposed regulation, amendment, or notice to repeal an existing regu- 
lation in a manner reasonably calculated to give interested parties 
adequate notice and shall afford all interested persons an opportunity 
to present their views thereon, orally or in writing, within a reasonable 
period of time. 

(2) After consideration of all views presented by interested persons, 
the director shall take appropriate action to issue the proposed rules or 
regulations or to amend or repeal an existing rule or regulation. 
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History. Acts 1975 (Extended Sess., 
1976), No. 1209, § 6; A.S.A. 1947, § 82- 
992; reen. Acts 1987, No. 1005, § 6. 


20-61-206. Labeling. 


(a) A catfish or catfish-like product shall not be offered for direct 
retail sale for human consumption by a processor, distributor, or 
retailer unless the catfish or catfish-like product name is specifically 
labeled in the following manner: 

(1) “Farm-Raisep Catrisu”, if the product has been specifically pro- 
duced in fresh water according to the usual and customary techniques 
of commercial aquaculture; 

(2) “River or Lake CatrisH”, if the product has been produced in any 
freshwater lake, river, or stream of the state but has not been produced 
according to the usual and customary techniques of commercial aqua- 
culture; 

(3) “ImporTED”, provided the catfish or catfish-like species is produced 
from freshwater, either according to the usual and customary tech- 
niques of aquaculture, or from freshwater lakes, rivers, or streams of a 
country other than the United States; and 

(4) “Ocean CatrisH”, provided the catfish product is produced from 
marine or estuarine waters in the United States. 

(b) Any person selling river or lake catfish or catfish-like species 
exclusively and directly to the consumer may have on his or her 
premises a sign reasonably visible to the consumer which identifies the 
product as river or lake catfish or catfish-like species, rather than 
labeling each individual container or package of catfish or catfish-like 
product, as provided in subsection (a) of this section. 

(c) Any retailer selling catfish or catfish-like products not wrapped or 
in a container may comply with this subchapter by placing a sign on the 
display case or refrigeration unit so that the sign is reasonably visible 
to the consumer, giving notice that the catfish or catfish-like species is 
either farm-raised catfish or catfish-like species, river or lake catfish or 
catfish-like species, imported catfish or catfish-like species, or ocean 
catfish, as the products are defined in subsection (a) of this section. 

(d) Any advertising as to any catfish or catfish-like product shall 
state whether the catfish or catfish-like product is farm-raised catfish or 
catfish-like species, river or lake catfish or catfish-like species, imported 
catfish or catfish-like species, or ocean catfish, as defined in subsection 
(a) of this section. 

(e) Subsections (a)-(d) of this section shall not apply to catfish or 
catfish-like products exported from the United States. 

(f) All distributors, processors, or wholesalers of catfish or catfish- 
like products distributing or selling catfish or catfish-like products shall 
provide information to each person, firm, or corporation to whom they 
distribute or sell catfish or catfish-like products for resale as to whether 
the catfish or catfish-like product is farm-raised catfish or catfish-like 
species, river or lake catfish or catfish-like species, imported catfish or 
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20-61-209 


catfish-like species, or ocean catfish, as these terms are defined in 


subsection (a) of this section. 


History. Acts 1975 (Extended Sess., 
1976), No. 1209, §§ 4, 5; AS.A. 1947, 
§§ 82-990, 82-991; reen. Acts 1987, No. 
1005, §§ 4, 5; 2015, No. 1191, § 3. 

A.C.R.C. Notes. Acts 2015, No. 1191, 
§ 6, provided: “The Arkansas Bureau of 
Standards shall publish notice of the pas- 
sage and the substance of this act on the 
bureau’s website within thirty (30) days of 


the passage of this act.” 

Amendments. The 2015 amendment 
inserted “or catfish-like” and “or catfish- 
like species” throughout the section; in the 
introductory language of (a), substituted 
“A catfish” for “No catfish” and inserted 
“not”; deleted “Catfish” following “Im- 
ported” in (a)(3); and added “in the United 
States” in (a)(4). 


20-61-207. Authority to enter into certain agreements. 


The Director of the Arkansas Bureau of Standards may cooperate 
with and enter into agreements with governmental agencies of this 
state, agencies of the United States Government, and private associa- 
tions in order to carry out the purpose and provisions of this subchapter. 


History. Acts 1975 (Extended Sess., 
1976), No. 1209, § 8; A.S.A. 1947, § 82- 
994; reen. Acts 1987, No. 1005, § 8. 


20-61-208. Publication of data. 


The Director of the Arkansas Bureau of Standards shall publish at 
least biannually, in such form as he or she may deem proper, informa- 
tion concerning the sale of catfish or catfish-like products, together with 
such data about their production and use as he or she may consider 
advisable, provided that the information concerning production and 
sales of catfish or catfish-like products shall not disclose the operation 
of any person. 


History. Acts 1975 (Extended Sess., 
1976), No. 1209, § 9; A.S.A. 1947, § 82- 
995; reen. Acts 1987, No. 1005, § 9; 2015, 
No. 1191, § 4. 

A.C.R.C. Notes. Acts 2015, No. 1191, 


Standards shall publish notice of the pas- 
sage and the substance of this act on the 
bureau’s website within thirty (30) days of 
the passage of this act.” 

Amendments. The 2015 amendment 


§ 6, provided: “The Arkansas Bureau of inserted “or catfish-like” twice. 


20-61-209. Judicial review. 


(a) Any person adversely affected by an act, order, or ruling made by 
the Director of the Arkansas Bureau of Standards pursuant to the 
provisions of this subchapter may, within forty-five (45) days thereafter, 
bring action in the Pulaski County Circuit Court for judicial review of 
the actions. 

(b) The form of the proceeding shall be any which may be provided by 
statutes of this state to review decisions of administrative agencies or, 
in the absence or inadequacy thereof, any applicable form of legal action 
including actions for declaratory judgments or writs of prohibitory or 
mandatory injunctions. 


20-61-301 


History. Acts 1975 (Extended Sess., 
1976), No. 1209, § 7; A.S.A. 1947, § 82- 
993; reen. Acts 1987, No. 1005, § 7. 
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SUBCHAPTER 3 — CATFISH — IDENTIFICATION BY RESTAURANTS 


SECTION. 

20-61-301. Penalty — Injunction. 

20-61-302. Identification required. 

20-61-303. Administration of subchapter 
by Director of the Arkan- 
sas Bureau of Standards. 


Cross References. Food service estab- 
lishments, § 20-57-201 et seq. 

Effective Dates. Acts 1981, No. 77, 
§ 7: Feb. 16, 1981. Emergency clause pro- 
vided: “It is hereby found and determined 
by the General Assembly that it is in the 
public interest that eating establishments 
which offer catfish to the public should 
indicate on the menu the type of catfish 


SECTION. 
20-61-304. Rules and regulations. 
20-61-305. Judicial review. 


offered, and that this Act is immediately 
necessary to so provide. Therefore, an 
emergency is hereby declared to exist and 
this Act being immediately necessary for 
the preservation of the public peace, 
health and safety shall be in full force and 
effect from and after its passage and ap- 
proval.” 

Acts 2015, No. 1191, § 7: Jan. 1, 2016. 


20-61-301. Penalty — Injunction. 


(a) Any person who knowingly violates any provision of this subchap- 
ter for which no civil penalty is provided by this subchapter shall upon 
conviction be guilty of a violation and subject to a fine of not more than 
fifty dollars ($50.00) for the first offense and not more than five hundred 
dollars ($500) for the second and subsequent offenses. 

(b) Nothing in this subchapter shall be construed as requiring the 
Director of the Arkansas Bureau of Standards to report for prosecution 
or for the institution of libel or injunction proceedings any minor 
violations of this subchapter whenever he or she believes that the public 
interest will be adequately served by a suitable written notice of 
warning. 

(c)(1) It shall be the duty of each prosecuting attorney to whom any 
violation is reported to cause appropriate proceedings to be instituted 
and prosecuted in a court of competent jurisdiction without delay. 

(2) Before the director reports a violation for prosecution, an oppor- 
tunity shall be given the affected person to present his or her views to 
the director. 

(d)(1) The director is authorized to apply for and the court is 
authorized to grant a temporary or permanent injunction restraining 
any person from violating or continuing to violate any of the provisions 
of this subchapter or any rule or regulation promulgated under this 
subchapter, notwithstanding the existence of other remedies at law. 

(2) The injunction shall be issued without bond. 
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History. Acts 1981, No. 77, § 4; A.S.A. 
1947, § 82-995.4; Acts 2005, No. 1994, 
§ 137. 


20-61-302. Identification required. 


(a) A catfish or catfish-like product shall not be offered for direct 
retail sale for human consumption by a restaurant or other eating 
establishment unless the catfish or catfish-like product name is identi- 
fied on the menu in the following manner: 

(1) “Farm-Raised Catfish”, if the product has been specifically pro- 
duced in fresh water according to the usual and customary techniques 
of commercial aquaculture; 

(2) “River or Lake Catfish”, if the product has been produced in any 
freshwater lake, river, or stream of the state, but has not been produced 
according to the usual and customary techniques of commercial aqua- 
culture; 

(3)(A) “Imported”, if the catfish or catfish-like product is produced 

from fresh water, either according to the usual and customary 

techniques of aquaculture, in or from freshwater lakes, rivers, or 
streams of a country other than the United States. 

(B) The label “Imported” shall be identified on the menu next to 
the fish offered for sale in a similar type size and font as the fish 
offered for sale; and 
(4) “Ocean Catfish”, if the catfish product is produced from marine or 

estuarine waters in the United States. 

(b) A restaurant serving a catfish or catfish-like product that is 
required to be labeled as “Imported”, upon the request of the customer, 
shall disclose the specific source of the catfish or catfish-like product. 

(c) As used in this subchapter, “catfish” and “catfish-like” mean the 
same as defined under the Arkansas Catfish Marketing Act of 1975, 
§ 20-61-201 et seq. 


History. Acts 1981, No. 77, § 1; A.S.A. 
1947, § 82-995.1; Acts 2003, No. 1024, 
§ 5; 2015, No. 1191, § 5. 

A.C.R.C. Notes. Acts 2015, No. 1191, 
§ 6, provided: “The Arkansas Bureau of 
Standards shall publish notice of the pas- 
sage and the substance of this act on the 
bureau’s website within thirty (30) days of 
the passage of this act.” 

Amendments. The 2015 amendment, 


in the introductory language of (a), substi- 
tuted “A catfish” for “No catfish”, inserted 
“not”, and inserted “or catfish-like” twice; 
inserted designation (a)(3)(A); in (a)(3)(A), 
deleted “Catfish” following “Imported” 
and inserted “or catfish-like”’; added 
(a)(3)(B); added “in the United States” in 
(a)(4); redesignated and rewrote former 
(b)(1) and (b)(2) as (b); and substituted 
“and ‘catfish-like’ mean” for “means” in (c). 


20-61-303. Administration of subchapter by Director of the Ar- 
kansas Bureau of Standards. 


This subchapter shall be administered and enforced by the Director of 


the Arkansas Bureau of Standards. 


History. Acts 1981, No. 77, § 2; A.S.A. 
1947, § 82-995.2. 
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20-61-304. Rules and regulations. 


The Director of the Arkansas Bureau of Standards is authorized to 
promulgate such rules and regulations as may be necessary for the 
efficient enforcement of this subchapter. 


History. Acts 1981, No. 77, § 3; A.S.A. 
1947, § 82-995.3. 


20-61-305. Judicial review. 


(a) Any person adversely affected by an act, order, or ruling made by 
the Director of the Arkansas Bureau of Standards pursuant to the 
provisions of this subchapter may, within forty-five (45) days thereafter, 
bring action in the circuit court of the county wherein the violation 
occurred for judicial review of the action. 

(b) The form of the proceeding shall be any which may be provided by 
statutes of this state to review decisions of administrative agencies or, 
in the absence or inadequacy thereof, any applicable form of legal action 
including actions for declaratory judgments or writs of prohibitory or 
mandatory injunctions. 


History. Acts 1981, No. 77, § 4; A.S.A. 
1947, § 82-995.4. 


CHAPTER 62 
POISONS 
SECTION. SECTION. 
20-62-101. Labels on certain drugs re- 20-62-102. Sales of strychnine restricted. 


quired. 


Cross References. Emergency poison 411. 


control, § 20-13-501 et seq. Records of poison sales, § 17-92-4100. 
Pesticide regulation, § 20-20-201 et Effective Dates. Acts 1899, No. 147, 
seq § 6: effective 30 days after passage. 


Poison labeling requirements, § 17-92- 


20-62-101. Labels on certain drugs required. 


(a) It shall be unlawful to sell at retail arsenic and its compounds, 
strychnine and its salts, corrosive sublimate, hydrocyanic acid, phos- 
phorus, opium, morphine, laudanum, or any preparation of opium 
containing over two (2) grains to the ounce without the container’s 
being plainly labeled in English with the name of the article, the name 
of the seller, and the word “POISON”. 

(b) Any person who violates any of the provisions of this section shall 
be guilty of a violation and upon conviction be sentenced to pay a fine of 
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not less than twenty-five dollars ($25.00) nor more than one hundred 


dollars ($100) for each offense. 


History. Acts 1899, No. 147, §§ 3, 4, p. 
268; C. & M. Dig., §§ 8282c, 8282d; Pope’s 


Dig., §§ 10858, 10859; A.S.A. 1947, §§ 82- 
942, 82-943; Acts 2005, No. 1994, § 138. 


20-62-102. Sales of strychnine restricted. 


(a) It shall be unlawful for any person in the State of Arkansas to sell 
or give away or for any person to buy or accept a gift of any strychnine 
or its salts except upon prescription therefor of a licensed physician, 
dentist, or veterinarian, or where purchased for use by a licensed pest 
control operator. 

(b)(1) Any person in this state selling or giving away any strychnine 
or its salts as authorized in subsection (a) of this section shall keep a 
record for not less than two (2) years, in a book provided for that 
purpose, of the date of the sale or gift, the quantity thereof, the name of 
the person making the sale or gift, and the signature and address of the 
person making the purchase or receiving the gift. 

(2) If the purchaser is a person who is not known to the seller of any 
strychnine or its salts, the seller shall require such identification of the 
purchaser as may be necessary to determine the true name and address 
of the purchaser. 

(c) Any person violating the provisions of this section shall be guilty 
of a misdemeanor and upon conviction shall be fined in an amount not 
to exceed two hundred dollars ($200) or imprisoned not more than 
thirty (30) days, or be both fined and imprisoned. 


History. Acts 1959, No. 41, §§ 1, 2; 
A.S.A. 1947, 88 82-955, 82-956. 


CHAPTER 63 
CONTRACEPTIVES 


SECTION. 
20-63-101 — 20-63-108. [Repealed.] 


20-63-101 — 20-63-108. [Repealed. | 


Publisher’s Notes. This chapter, con- 
cerning contraceptives, was repealed by 
Acts 1999, No. 105, §§ 18-25. The chapter 
was derived from the following sources: 

20-63-101. Acts 1943, No. 189, § 10; 
A.S.A. 1947, § 82-953. 

20-63-102. Acts 1943, No. 189, § 1; 
A.S.A. 1947, § 82-944. 

20-63-103. Acts 1948, No. 189, §§ 2-4; 
A.S.A. 1947, §§ 82-945 — 82-947. 

20-63-104. Acts 1943, No. 189, § 8; 


A.S.A. 1947, § 82-951; Acts 1991, No. 
1180, § 1. 

20-63-105. Acts 19438, No. 189, § 9; 
A.S.A. 1947, § 82-952. 

20-63-106. Acts 1943, No. 189, § 5; 
A.S.A. 1947, § 82-948. 

20-63-107. Acts 19438, No. 189, § 7; 
A.S.A. 1947, § 82-950. 

20-63-108. Acts 1943, No. 189, §§ 6, 11; 
A.S.A. 1947, §§ 82-949, 82-954. 
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CHAPTER 64 
ALCOHOL AND DRUG ABUSE 


SUBCHAPTER. 
. GENERAL PROVISIONS. 

. Unirorm Narcotic Druc Act. 

. ARKANSAS Druc ABusE Contro.t ACT. 
. Hattucinocenic Drucs. 


Oar CON FR 


. Persons ADDICTED TO ALCOHOL. 


pe bet 
me © © CO -~I 


. Persons ADDICTED TO ALCOHOL oR DruGs. 

. ALCOHOL AND Druc ABUSE TREATMENT PROGRAM LICENSING. 
. ALCOHOL AND Druc ABUSE COORDINATING COUNCIL. 

. Task Force oN SUBSTANCE ABUSE PREVENTION. [EXPIRED.] 


. CONTROLLED SUBSTANCES AND LEGEND Drucs. 
. ALCOHOL AND Druc ABUSE PREVENTION GENERALLY. 


RESEARCH REFERENCES 


ALR. Druggist’s civil liability for inju- 
ries sustained as result of negligence in 
incorrectly filling drug prescriptions. 3 
A.L.R.4th 270. 

State and local administrative inspec- 
tion of and administrative warrants to 
search pharmacies. 29 A.L.R.4th 264. 

Liability of manufacturer or seller for 
injury or death allegedly caused by use of 


contraceptive. 54 A.L.R.5th 1. 

Civil liability of pharmacists or drug- 
gists for failure to warn of potential drug 
interactions in use of prescription drug. 79 
A.L.R.5th 409. 

Am. Jur. 25 Am. Jur. 2d, Drugs, § 18 et 
seq. 
C.J.S. 28 C.J.S. Drugs, § 14 et seq. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. 

20-64-101. Use and possession of narcotic 
drugs by certain institu- 
tions and druggists. 

20-64-102. Narcotic drugs in safe, locked 
receptacle. 


A.C.R.C. Notes. Acts 1995, No. 551, 
§ 4, provided: “The Highway Safety Pro- 
gram Advisory Council Created by Arkan- 
sas Code 12-6-101 is transferred to the 
Arkansas Alcohol and Drug Abuse Coordi- 
nating Council pursuant to a type 3 trans- 
fer as defined in Arkansas Code 25-2-106.” 

Acts 1995, No. 551, § 5, provided: “The 
Arkansas Alcohol and Drug Abuse Author- 
ity of the Bureau of Alcohol and Drug 
Abuse Prevention, Arkansas Department 


SECTION. 
20-64-103. [Repealed.] 
20-64-104. Service of search warrant. 


of Health is transferred to the Arkansas 
Alcohol and Drug Abuse Coordinating 
Council pursuant to a type 3 transfer as 
defined in Arkansas Code 25-2-106.” 
Cross References. Uniform Con- 
trolled Substances Act, § 5-64-101 et seq. 
Effective Dates. Acts 1923, No. 596, 
§ 3: Mar. 22, 1923. Emergency clause pro- 
vided: “This act being necessary for the 
immediate preservation of the public 
health, peace and safety, an emergency is 


127 


hereby declared to exist, and this act shall 
take effect and be in force from and after 
its passage.” 

Acts 1971, No. 265, § 3: Mar. 12, 1971. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the present laws of this State 
relating to the issuance of search war- 
rants relating to offenses involving drugs 
regulated under the Arkansas Uniform 
Narcotic Drug Act are totally inadequate 
and that it is essential to the peace and 
well-being of the citizens of this State that 
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20-64-103 


legislation be enacted immediately to per- 
mit the issuance of search warrants relat- 
ing to such offenses, by a judge of the 
circuit or municipal court at any time 
during the day or night, upon probable 
cause shown and that this Act is immedi- 
ately necessary to provide such authority. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval.” 


20-64-101. Use and possession of narcotic drugs by certain 
institutions and druggists. 


It shall be lawful for eleemosynary institutions, sanatoriums, hospi- 
tals, and wholesale druggists having licensed pharmacists in their 
employ to possess, use, compound, and sell narcotic drugs pursuant to 
the Federal Narcotic Act and the rules and regulations thereto apper- 
taining. 


History. Acts 1923, No. 596, § 1; Pope’s 
Dig., § 4623; A.S.A. 1947, § 82-1024. 
U.S. Code. The Federal Narcotic Act 


referred to in this section was codified in 
the 1939 Internal Revenue Code, which 
has been completely revised. 


20-64-102. Narcotic drugs in safe, locked receptacle. 


(a) Any apothecary who is authorized to posses narcotic drugs as 
defined by the Uniform Narcotic Drug Act, § 20-64-201 et seq., shall 
keep the narcotic drugs in a safe, or other receptacle equipped with a 
lock, sufficient to secure the narcotic drugs against theft. 

(b) Any person who violates this section shall be punished as 
provided by § 20-64-220. 


History. Acts 1961, No. 419, 8§ 1, 2; 
A.S.A. 1947, §§ 82-1025, 82-1026. 


CASE NOTES 


Cited: Ark. State Medical Bd. v. Grim- 
mett, 250 Ark. 1, 463 S.W.2d 662 (1971). 


20-64-103. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning professional use of THC for cancer 
patients, was repealed by Acts 1987, No. 


52,§ 2. The section was derived from Acts 
1981, No. 8, §§ 1, 2; A.\S.A. 1947, §§ 82- 
1007.1, 82-1007.2. 
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A search warrant relating to offenses involving drugs regulated 
under the Uniform Narcotic Drug Act, § 20-64-201 et seq., and the 
Arkansas Drug Abuse Control Act, § 20-64-301 et seq., may be served 
at any time of the day or night if the judge of the district or circuit court 
issuing the warrant is satisfied that there is probable cause to believe 
that grounds exist for the warrant and for its service at that time. 


History. Acts 1971, No. 265, § 1;A.S.A. 
1947, § 82-1068. 


SECTION. 


20-64-201. 
20-64-202. 
20-64-203. 


20-64-204. 
20-64-205. 
20-64-206. 
20-64-207. 


20-64-208. 
20-64-209. 
20-64-210. 
20-64-211. 


20-64-212. 


20-64-213. 
20-64-214. 


SUBCHAPTER 2 — Unirorm Narcotic Druc Act 


Definitions. 

Acts prohibited. 

Manufacturers and wholesal- 
ers. 

Qualification for licenses. 

Sale on written orders. 

Sales by apothecaries. 

Professional use of narcotic 
drugs. 

Preparations exempted. 

Records to be kept. 

Labels. 

Authorized possession of nar- 
cotic drugs by individuals. 

Persons and corporations ex- 
empted. 

Common nuisances. 

Narcotic drugs to be delivered 


SECTION. 


20-64-215. 


20-64-216. 
20-64-217. 
20-64-218. 


20-64-219. 
20-64-220. 
20-64-221. 


20-64-222. 
20-64-223. 
20-64-224. 
20-64-225. 
20-64-226. 


Notice of conviction to be sent 
to licensing board. 

Records confidential. 

Fraud or deceit. 

Exceptions and exemptions 
not required to be nega- 
tived. 

Enforcement and cooperation. 

Penalties. | 

Effect of acquittal or convic- 
tion under federal narcotic 
laws. 

Constitutionality. 

Interpretation. 

Inconsistent laws repealed. 

Name of act. 

[Reserved.] 


to state official, etc. 


A.C.R.C. Notes. Acts 2013, No. 1331 
amended §§ 20-64-201; 20-64-210; 20-64- 
217, making changes to the uniform lan- 
guage. 

Publisher’s Notes. For Comments re- 
garding the Uniform Narcotic Drug Act, 
see Commentaries Volume B. 

Cross References. Uniform Con- 
trolled Substances Act, § 5-64-101 et seq. 

Preambles. Acts 1941, No. 324 con- 
tained a preamble which read: “Whereas, 
the supply of opium and coca leaves in the 
United States is imported and the present 
world crisis is making the securing of 
these products increasingly difficult, and, 

“Whereas, because of the importance of 
these products to this Nation in times of 
national peril, the National Conference of 
Commissioners on Uniform State Laws, 
the American Bar Association and the 


Bureau of Narcotics have requested pas- 
sage of the following Act, and, 

“Whereas, the General Assembly, desir- 
ing to cooperate fully in the present na- 
tional defense program, the above recom- 
mendations are accepted....” 

Effective Dates. Acts 1941, No. 324, 
§ 8: approved Mar. 26, 1941. Emergency 
clause provided: “Because of the impor- 
tance of conserving certain important 
drugs necessary to the health of the na- 
tion, this act is found to be necessary for 
the preservation of the public peace, 
health and safety, an emergency is de- 
clared to exist and this act shall be in full 
force and effect from and after its pas- 
sage.” 

Acts 1955, No. 155, § 6: Mar. 8, 1955. 
Emergency clause provided: “Because of 
the importance of conserving important 
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drugs necessary to the health of the na- 
tion, and because of the necessity of pre- 
venting indiscriminate preparation, dis- 
tribution, and use of many newly 
discovered synthetic compounds neither 
chemically nor physically distinguishable 
from narcotic drugs, and in order to ben- 
efit from the recent Federal amendment of 
the Harrison Narcotics Act (the Codeine 
Act), it has been found and is declared by 
the General Assembly of Arkansas that 
there is urgent need for the preceding 
amendments to the Arkansas Uniform 
Narcotics Act. Therefore an emergency is 
declared to exist, and this act being nec- 
essary for the preservation of the public 
peace, health, and safety, shall take effect 
and be in force from the date of its ap- 
proval.” 

Acts 1963, No. 113, § 3: Feb. 28, 1963. 
Emergency clause provided: “It has been 
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found and declared by the General Assem- 
bly that the punishment of certain of- 
fenses involving non-prescription drugs 
under Act 344, Ark. Acts of 1937, as 
amended, as felonies is unnecessarily 
harsh and results in extreme difficulty in 
enforcement; that the aforesaid offenses 
should be punished as misdemeanors; 
that there is an urgent need to alter the 
existing situation; and that enactment of 
this measure will provide the needed rem- 
edy. Therefore, an emergency is declared 
to exist, and this act, being necessary for 
the preservation of the public peace, 
health, and safety, shall take effect and be 
in force from the date of its approval.” 

Acts 1975, No. 928, § 1: effective simul- 
taneously with the Arkansas Criminal 
Code on Jan. 1, 1976. 


RESEARCH REFERENCES 


Am. Jur. 25 Am. Jur. 2d, Drugs, § 18 et 
seq. 

Ark. L. Rev. The Arkansas Uniform 
Narcotics Act, 9 Ark. L. Rev. 406. 


Marijuana Laws: A Need for Reform, 22 
Ark. L. Rev. 359. 
C.J.S. 28 C.J.S., Drugs, § 210 et seq. 


CASE NOTES 


Cited: Pope v. State, 216 Ark. 314, 225 
S.W.2d 8 (1949); Crutchfield v. State, 251 
Ark. 137, 471 S.W.2d 361 (1971); Hosto v. 


20-64-201. Definitions. 


Brickell, 265 Ark. 147, 577 S.W.2d 401 
(1979), 


The following words and phrases, as used in this subchapter, shall 
have the following meanings, unless the context otherwise requires: 

(1) “Apothecary” means a licensed pharmacist as defined by the laws 
of this state and, where the context so requires, the owner of a store or 
other place of business where narcotic drugs are compounded or 
dispensed by a licensed pharmacist; but nothing in this subchapter 
shall be construed as conferring on a person who is not registered nor 
licensed as a pharmacist any authority, right, or privilege that is not 
granted to him by the pharmacy laws of this state; 

(2) “Dentist” means a person authorized by law to practice dentistry 
in this state; 

(3) “Dispense” includes distribute, leave with, give away, dispose of, 
or deliver; 

(4) “Federal narcotic laws” means the laws of the United States 
relating to opium, coca leaves, and other narcotic drugs; 
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(5) “Hospital” means an institution for the care and treatment of the 
sick and injured, approved by the Director of the Department of Health 
as proper to be entrusted with the custody of narcotic drugs and the 
professional use of narcotic drugs under the direction of a physician, 
dentist, or veterinarian; 

(6) “Laboratory” means a laboratory approved by the Director of the 
Department of Health as proper to be entrusted with the custody of 
narcotic drugs and the use of narcotic drugs for scientific and medical 
purposes and for purposes of instruction; 

(7) “Manufacturer” means a person who, by compounding, mixing, 
cultivating, growing, or other process, produces or prepares narcotic 
drugs, but does not include an apothecary who compounds narcotic 
drugs to be sold or dispensed on prescriptions; 

(8)(A) “Narcotic drug” means any drug which is defined as a narcotic 

drug by order of the Director of the Department of Health. In the 

formulation of definitions of narcotic drugs, the Director of the 

Department of Health is directed to include all drugs which he finds 

are narcotic in character and by reason thereof are dangerous to the 

public health or are promotive of addiction-forming or addiction- 
sustaining results upon the user which threaten harm to the public 
health, safety, or morals. In formulating these definitions, the Direc- 
tor of the Department of Health shall take into consideration the 
provisions of the federal narcotic laws as they exist, from time to 
time, and shall amend the definitions so as to keep them in harmony 
with the definitions prescribed by the federal narcotic laws, so far as 

is possible under the standards established in this subdivision (8)(A), 

and under the policy of this subchapter. 

(B) “Narcotic drug” also means any of the following, whether 
produced directly or indirectly by extraction from substances of 
vegetable origin or independently by means of chemical synthesis, or 
by a combination of extraction and chemical synthesis: 

(i) Opium, opiates, derivatives of opium and opiates, including 
their isomers, esters, and ethers whenever the existence of such 
isomers, esters, ethers, and salts is possible within the specific 
chemical designation. This term does not include the isoquinoline 
alkaloids of opium; 

(ii) Poppy straw and concentrate of poppy straw; 

(iii) Coca leaves, except coca leaves and extracts of coca leaves 
from which cocaine, ecgonine, and derivatives of ecgonine or their 
salts have been removed; 

(iv) Cocaine, its salts, optical and geometric isomers, and salts of 
isomers; 

(v) Ecgonine, its derivatives, their salts, isomers, and salts of 
isomers; 

(vi) Any compound, mixture, or preparation which contains any 
quantity of any of the substances referred to in subdivisions (8)(B)(i)- 
(v) of this section; 

(9)(A) “Official written order” means an order written on a form 

provided for that purpose by the Director of the Drug Enforcement 
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Administration under the laws of the United States making provision 
therefor, if order forms are authorized and required by federal law 
and, if an order form is not provided, then on an official form provided 
for that purpose by the Director of the Department of Health. 

(B) When permitted by federal law, an official written order may 
also be written and submitted electronically; 
(10) “Person” includes any corporation, association, copartnership, 


or one (1) or more individuals; 


(11) “Physician” means a person authorized by law to practice 
medicine in this state and any other person authorized by law to treat 
sick and injured human beings in this state and to use narcotic drugs in 


connection with such treatment; 


(12) “Registry number” means the number assigned to each person 
registered under the federal narcotic laws; 

(13) “Sale” includes barter, exchange, or gift, or offer therefor, and 
each such transaction made by any person, whether as principal, 
proprietor, agent, servant, or employee; 

(14) “Veterinarian” means a person authorized by law to practice 


veterinary medicine in this state; 


(15) “Wholesaler” means a person who supplies narcotic drugs that 
he himself has not produced nor prepared, on official written orders, but 


not on prescriptions; and 


(16) “Written prescription” means a prescription that is presented to 
an apothecary in compliance with federal law and regulations, includ- 
ing a written, oral, faxed, or electronic prescription. 


History. Acts 1937, No. 344, § 1; Pope’s 
Dig., §§ 4615, 10126; Acts 1941, No. 324, 
§§ 1, 2; 1955, No. 155, § 1; 1959, No. 250, 
§ 1; 1965, No. 409, § 1;A.S.A 1947, § 82- 
1001; Acts 1987, No. 42, § 1; 2013, No. 
1331, 8§ 4, 5. 

Amendments. The 2013 amendment 
added the (9)(A) designation; in (9)(A), 


substituted “the laws” for “any laws” and 
“if order forms are authorized and re- 
quired by federal law and, if an order form 
is not provided” for “if such order forms 
are authorized and required by federal 
law and, if no such order form is pro- 
vided”; and added (9)(B) and (16). 


CASE NOTES 


ANALYSIS 


Cannabis. 
Narcotic Drugs. 


Cannabis. 

Where court had been given instruction 
that state was required to prove beyond a 
reasonable doubt that the defendant pos- 
sessed parts of the plant, other than non- 
narcotic parts described in this section, it 
was not error for the trial court to refuse a 
requested instruction that only portions of 


the plant cannabis sativa are classified as 
a narcotic drug. Peters v. State, 248 Ark. 
134, 450 S.W.2d 276 (1970). 


Narcotic Drugs. 

In a prosecution for illegal possession of 
narcotics, in which evidence showed the 
defendant to have possessed marijuana, it 
was not error to exclude testimony of a 
physician that marijuana is not a narcotic. 
Brown v. State, 248 Ark. 561, 453 S.W.2d 
50 (1970). 

Cited: Hales v. State, 299 Ark. 93, 771 
S.W.2d 285 (1989). 
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20-64-202. Acts prohibited. 


It shall be unlawful for any person to manufacture, purchase, 
possess, have under his control, sell, prescribe, administer, dispense, or 
compound any narcotic drug, except as authorized in this subchapter. 


History. Acts 1937, No. 344, § 2; Pope’s 
Dig., § 10127; Acts 1965, No. 409, § 2; 
A.S.A 1947, § 82-1002. 


CASE NOTES 


Possession. Cited: Perez v. State, 249 Ark. 1111, 
Mere possession of the narcotics, with 463 S.W.2d 394 (1971); Hosto v. Brickell, 
certain exceptions, was unlawful, al- 265 Ark. 147, 577 S.W.2d 401 (1979); 


though the possession was not for the Hales v. State, 299 Ark. 98, 771 S.W.2d 
purpose of sale, barter or exchange. Starr 285 (1989). 


v. State, 165 Ark. 511, 265 S.W. 54 (1924) 
(decision under prior law). 


20-64-203. Manufacturers and wholesalers. 


No person shall manufacture, compound, mix, cultivate, grow, or by 
any other process produce or prepare narcotic drugs, and no person as 
a wholesaler shall supply the same, without having first obtained a 
license so to do from the Director of the Department of Health. 


History. Acts 1937, No. 344, § 3; Pope’s 
Dig., § 10128; A.S.A. 1947, § 82-1003. 


20-64-204. Qualification for licenses. 


No license shall be issued under § 20-64-203 unless and until the 
applicant therefor has furnished proof satisfactory to the Director of the 
Department of Health: 

(a) That the applicant is of good moral character or, if the applicant 
be an association or corporation, that the managing officers are of good 
moral character; 

(b) That the applicant is equipped as to land, buildings, and para- 
phernalia properly to carry on the business described in his application. 

No license shall be granted to any person who has within five (5) 
years been convicted of a willful violation of any law of the United 
States, or of any state, relating to opium, coca leaves, or other narcotic 
drugs, or to any person who is a narcotic drug addict. 

The director may suspend or revoke any license for cause. 


History. Acts 1937, No. 344, § 4; Pope’s 
Dig., § 10129; A.S.A. 1947, § 82-1004. 
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20-64-205. Sale on written orders. 


(1) A duly licensed manufacturer or wholesaler may sell and dis- 
pense narcotic drugs to any of the following persons, but only on official 
written orders: 

(a) To a manufacturer, wholesaler, or apothecary; 

(b) To a physician, dentist, or veterinarian; 

(c) To a person in charge of a hospital, but only for use by or in that 
hospital; 

(d) To a person in charge of a laboratory, but only for use in that 
laboratory for scientific and medical purposes. 

(2) A duly licensed manufacturer or wholesaler may sell narcotic 
drugs to any of the following persons: 

(a) On a special written order accompanied by a certificate of 
exemption, as required by the federal narcotic laws, to a person in the 
employ of the United States Government or of any state, territorial, 
district, county, municipal, or insular government, purchasing, receiv- 
ing, possessing, or dispensing narcotic drugs by reason of his official 
duties; 

(b) To a master of a ship or a person in charge of any aircraft upon 
which no physician is regularly employed, or to a physician or surgeon 
duly licensed in some state, territory, or the District of Columbia, to 
practice his profession, or to a retired commissioned medical officer of 
the Army, the Navy, or the Public Health Service employed upon such 
ship or aircraft, for the actual medical needs of persons on board of such 
ship or aircraft, when not in port. Provided: Such narcotic drugs shall 
be sold to the master of such ship or person in charge of such aircraft or 
to a physician, surgeon, or retired commissioned medical officer of the 
Army, the Navy, or the Public Health Service employed upon such ship 
or aircraft only in pursuance of a special order form approved by a 
commissioned medical officer or acting assistant surgeon of the Public 
Health Service; 

(c) To a person in a foreign country if the provisions of the federal 
narcotic laws are complied with. 

(3) Ust or OrriciAL WriTTEN Orpvers. An official written order for any 
narcotic drug shall be signed in quadruplicate by the person giving said 
order or his duly authorized agent. The original shall be presented to 
the person who sells or dispenses the narcotic drug or drugs named 
therein, and one (1) copy shall be sent to the Director of the Department 
of Health not later than the 10th of the month following the month 
during which the order was made. In event of the acceptance of such 
order by said person, each party to the transaction shall preserve his 
copy of such order for a period of two (2) years in such a way as to be 
readily accessible for inspection by any public officer or employee 
engaged in the enforcement of this subchapter. It shall be deemed a 
compliance with this subsection if the parties to the transaction have 
complied with the federal narcotic laws, respecting the requirements 
governing the use of order forms, and the purchaser has sent a signed 
copy of the order to the director as aforesaid. 
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(4) Possession LawFruL. Possession of or control of narcotic drugs 
obtained as authorized by this section shall be lawful if in the regular 
course of business, occupation, profession, employment, or duty of the 
possessor. 

(5) Aperson in charge of a hospital or of a laboratory, or in the employ 
of this state or of any other state, or of any political subdivisions 
thereof, or a master of a ship or a person in charge of any aircraft upon 
which no physician is regularly employed, or a physician or surgeon 
duly licensed in some state, territory, or the District of Columbia, to 
practice his profession, or a retired commissioned medical officer of the 
Army, the Navy, or the Public Health Service employed upon such ship 
or aircraft who obtains narcotic drugs under the provisions of this 
section or otherwise, shall not administer nor dispense nor otherwise 
use such drugs, within this state, except within the scope of his 
employment or official duty, and then only for scientific or medicinal 
purposes and subject to the provisions of this subchapter. 


History. Acts 1937, No. 344, § 5; Pope’s 1961, No. 417, § 1; A.S.A. 1947, § 82- 
Dig., § 10130; Acts 1941, No. 324, §§ 3,4; 1005. 


CASE NOTES 


Cited: Ark. State Medical Bd. v. Grim- 
mett, 250 Ark. 1, 463 S.W.2d 662 (1971). 


20-64-206. Sales by apothecaries. 


(1) An apothecary, in good faith, may sell and dispense narcotic 
drugs to any person upon a written prescription or an oral prescription 
in pursuance to regulations, promulgated by the Director of the 
Department of Health under authority of § 20-64-219, of a physician, 
dentist, or veterinarian, dated and signed by the person prescribing on 
the day when issued and bearing the full name and address of the 
patient for whom, or the owner of the animal for which, the drug is 
dispensed, and the full name, address, and registry number under the 
federal narcotic laws of the person prescribing. If the prescription is for 
an animal, it shall state the species of animal for which the drug is 
prescribed. The person filling the prescription shall write the date of 
filing and his own signature on the face of the prescription. The 
prescription shall be retained on file by the proprietor of the pharmacy 
in which it is filled for a period of two (2) years, so as to be readily 
accessible for inspection by any public officer or employee engaged in 
the enforcement of this subchapter. The prescription must not be 
refilled. 

(2) The legal owner of any stock of narcotic drugs in a pharmacy, 
upon discontinuance of dealing in said drugs, may sell said stock to a 
manufacturer, wholesaler, or apothecary, but only on an official written 
order. 

(3) An apothecary, only upon an offical written order, may sell to a 
physician, dentist, or veterinarian, in quantities not exceeding one (1) 
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ounce at any one time, aqueous or oleaginous solutions of which the 
content of narcotic drugs does not exceed a proportion greater than 
twenty percent (20%) of the complete solution, to be used for medical 
purposes. 


History. Acts 1937, No. 344,§ 6;Pope’s § 2; 1965, No. 409, § 3;A.S.A. 1947, § 82- 
Dig., §§ 4616, 10131; Acts 1955, No. 155, 1006. 


RESEARCH REFERENCES 


Ark. L. Rev. Legal Control of Business 
in Arkansas, 5 Ark. L. Rev. 137. 


CASE NOTES 


Cited: Hosto v. Brickell, 265 Ark. 147, 
577 S.W.2d 401 (1979). 


20-64-207. Professional use of narcotic drugs. 


(1) Puysicians AND Dentists. A physician or a dentist, in good faith and 
in the course of his professional practice only, may prescribe, adminis- 
ter, and dispense narcotic drugs, or he may cause the same to be 
administered by a nurse or intern under his direction and supervision. 

(2) VETERINARIANS. A veterinarian, in good faith and in the course of 
his professional practice only, and not for use by a human being, may 
prescribe, administer, and dispense narcotic drugs, and he may cause 
them to be administered by an assistant or orderly under his direction 
and supervision. 

(3) Return or Unusep Drucs. Any person who has obtained from a 
physician, dentist, or veterinarian any narcotic drug for administration 
to a patient during the absence of such physician, dentist, or veterinar- 
ian, shall return to such physician, dentist, or veterinarian any unused 
portion of such drug, when it is no longer required by the patient. 


History. Acts 1937, No. 344, § 7; Pope’s 
Dig., § 10132; A.S.A. 1947, § 82-1007. 


CASE NOTES 


Cited: Hales v. State, 299 Ark. 93, 771 
S.W.2d 285 (1989). 


20-64-208. Preparations exempted. 


(a) Except as otherwise in this subchapter specifically provided, this 
subchapter shall not apply to the following cases: 

(1) Administering, dispensing, or selling at retail any drug subject to 
this subchapter under any circumstances that the Director of the 
Department of Health determines, after reasonable notice and oppor- 
tunity for hearing, not to be dangerous to the public health, or 
promotive of addiction-forming or addiction-sustaining results upon the 
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user, or harmful to the public health, safety, or morals, and by order so 
proclaims. In arriving at his determination, the Director of the Depart- 
ment of Health shall consult with the Drug Enforcement Administra- 
tion of the Treasury Department of the United States and give due 
weight to its investigations and determinations; 

(2) Administering, dispensing, or selling at retail any medicinal 
preparation that contains in one (1) fluid ounce, or if a solid or semisolid 
preparation, in one (1) avoirdupois ounce, not more than one (1) grain 
of codeine or of any of its salts. The exemptions authorized by this 
subdivision (a)(2) are subject to the following conditions: 

(A) That the medicinal preparation administered, dispensed, or 
sold contains, in addition to the narcotic drug in it, some drug or 
drugs conferring upon it medicinal qualities other than those pos- 
sessed by the narcotic drug alone; and 

(B) That the preparation is administered, dispensed, purchased, 
and sold in good faith as a medicine and not for the purpose of 
evading the provisions of this subchapter. 

(b) Nothing in this section shall limit the quantity of codeine or of 
any of its salts that may be prescribed, administered, dispensed, or sold 
to any person or for the use of any person or animal, when it is 
prescribed, administered, dispensed, or sold, in compliance with the 
general provisions of this subchapter. 


History. Acts 1937, No. 344, § 8;Pope’s acted this section referred to the Bureau 
Dig., § 10133; Acts 1941, No. 324, § 5; of Narcotics. However, Reorg. Plan No. 2 
1955, No. 155, § 3; 1959, No. 250, § 2; of 1973, eff. July 1, 1973, 38 Fed. Reg. 
1965, No. 409, § 4; A.S.A. 1947, § 82- 15932, 87 Stat. 1091, transferred the du- 
1008. ties to the Drug Enforcement Administra- 

Publisher’s Notes. As originally en- tion. 


20-64-209. Records to be kept. 


(1) Puysicians, Dentists, VETERINARIANS, AND OTHER AUTHORIZED PERSONS. 
Every physician, dentist, veterinarian, or other person who is autho- 
rized to administer or professionally use narcotic drugs shall keep a 
record of such drugs received by him, and a record of all such drugs 
administered, dispensed, or professionally used by him otherwise than 
by prescription. It shall, however, be deemed a sufficient compliance 
with this subdivision (1) if any such person using small quantities of 
solutions or other preparation of such drugs for local application shall 
keep a record of the quantity, character, and potency of such solution or 
other preparations purchased or made up by him, and of the dates when 
purchased or made up, without keeping record of the amount of such 
solution or other preparation applied by him to individual patients. 
(2) MANUFACTURERS AND WHOLESALERS. Manufacturers and wholesalers 
shall keep records of all narcotic drugs compounded, mixed, cultivated, 
grown, or by any other process produced or prepared, and of all narcotic 
drugs received and disposed of by them, in accordance with the 
provisions of subdivision (5) of this section. 
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(3) ApotHecariEs. Apothecaries shall keep records of all narcotic 
drugs received and disposed of by them, in accordance with the 
provisions of subdivision (5) of this section. 

(4) VeNDors oF EXEMPTED PreparaTIONS. Every person who purchases 
for resale, or who sells narcotic drug preparations exempted by § 20- 
64-208, shall keep a record showing the quantities and kinds thereof 
received and sold, or disposed of otherwise, in accordance with the 
provisions of subdivision (5) of this section. 

(5) Form AND PRESERVATION OF ReEcorps. The form of records shall be 
prescribed by the Director of the Department of Health. The record of 
narcotic drugs received shall in every case show the date of receipt, the 
name and address of the person from whom received, and the kind and 
quantity of drugs received; the kind and quantity of narcotic drugs 
produced or removed from process of manufacturer, and the date of such 
production or removal from process of manufacturer; and the record 
shall in every case show the proportion of morphine, cocaine, or 
ecgonine contained in or producible from crude opium or coca leaves 
received or produced. The record of all narcotic drugs sold, adminis- 
tered, dispensed, or otherwise disposed of shall show the date of selling, 
administering, or dispensing, the name and address of the person to 
whom, or for whose use, or the owner and species of animal for which 
the drugs were sold, administered, or dispensed, and the kind and 
quantity of drugs. Every such record shall be kept for a period of two (2) 
years from the date of the transaction recorded. The keeping of a record 
required by or under the federal narcotic laws, containing substantially 
the same information as is specified above, shall constitute compliance 
with this section, except that every such record shall contain a detailed 
list of narcotic drugs lost, destroyed, or stolen, if any, the kind and 
quantity of such drugs, and the date of the discovery of such loss, 
destruction, or theft. 

(6) Recorps oF PuRcHASERS FoR RESALE. Every person who purchases 
cannabis for resale should keep a record of its date of receipt, name and 
address of the person for whom received, and the proportion of resin 
contained in or producible from the plant cannabis sativa L., received or 
produced. 


History. Acts 1937, No. 344,§ 9; Pope’s 1965, No. 409, § 5; A.S.A. 1947, § 82- 
Dig., § 10134; Acts 1941, No. 324, § 6; 1009. 


CASE NOTES 


Evidence. violation of this section. Ark. State Medi- 
Testimony of an employee of the State cal Bd. v. Grimmett, 250 Ark. 1, 463 

Board of Health, was sufficient, in the S.W.2d 662 (1971). 

absence of the production of the required Cited: Hosto v. Brickell, 265 Ark. 147, 

record by physician, to sustain a finding of 577 S.W.2d 401 (1979). 
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20-64-210. Labels. 


(1) Whenever a manufacturer sells or dispenses a narcotic drug, and 
whenever a wholesaler sells or dispenses a narcotic drug in a package 
prepared by him or her, he or she shall securely affix to each package in 
which that drug is contained a label showing in legible English the 
name and address of the vendor and the quantity, kind, and form of 
narcotic drug contained therein. No person, except an apothecary for 
the purpose of filling a prescription under this subchapter, shall alter, 
deface, or remove any label so affixed. 

(2)(A) When an apothecary sells or dispenses a narcotic drug on a 
prescription issued by a physician, dentist, or veterinarian, he or she 
shall affix to the container in which the drug is sold or dispensed a label 
showing: 

(i) His or her own name, address, and registry number, or the 
name, address, and registry number of the apothecary for whom he or 
she is lawfully acting; 

(ii) The name and address of the patient or, if the patient is an 
animal, the name and address of the owner of the animal and the 
species of the animal; 

(iii) The name, address, and registry number of the physician, 
dentist, or veterinarian from whom the prescription was prescribed; 
and 

(iv) The directions for the use of the prescription. 

(B) A person shall not alter, deface, or remove a label affixed as 
required under this subdivision (2). | 


History. Acts 1937, No. 344, § 10; “or she” following “he” in (2)(A) and — 
Pope’s Dig., § 10135; A.S.A. 1947, § 82- (2)(A)QG); substituted “prescribed” for 
1010; Acts 2013, No. 1331, § 6. “written” in (2)(A)(iii); substituted “for the 

Amendments. The 2013 amendment’ use of for “as may be stated on” in 
added subdivision designations; inserted (2)(A)(iv); and rewrote (2)(B). 


20-64-211. Authorized possession of narcotic drugs by individu- 
als. 


A person to whom or for whose use any narcotic drug has been 
prescribed, sold, or dispensed by a physician, dentist, apothecary, or 
other person authorized under the provisions of § 20-64-205, and the 
owner of any animal for which any such drug has been prescribed, sold, 
or dispensed, by a veterinarian, may lawfully possess it only in the 
container in which it was delivered to him by the person selling or 
dispensing the same. 


History. Acts 1937, No. 344, § 11; 
Pope’s Dig., § 10136; A.S.A. 1947, § 82- 
1011. 


139 ALCOHOL AND DRUG ABUSE 20-64-214 


20-64-212. Persons and corporations exempted. 


The provisions of this subchapter restricting the possession and 
having control of narcotic drugs shall not apply to common carriers or 
to warehousemen, while engaged in lawfully transporting or storing 
such drugs, or to any employee of the same acting within the scope of 
his employment; or to public officers or their employees in the perfor- 
mance of their official duties requiring possession or control of narcotic 
drugs; or to temporary incidental possession by employees or agents of 
persons lawfully entitled to possession, or by persons whose possession 
is for the purpose of aiding public officers in performing their official 
duties. 


History. Acts 1937, No. 344, § 12; 
Pope’s Dig., § 10137; A.S.A. 1947, § 82- 
1012. 


20-64-213. Common nuisances. 


Any store, shop, warehouse, dwelling house, building, vehicle, boat, 
aircraft, or any place whatever, which is resorted to by narcotic drug 
addicts for the purpose of using narcotic drugs or which is used for the 
illegal keeping or selling of the same, shall be deemed a common 
nuisance. No person shall keep or maintain such a common nuisance. 


History. Acts 1937, No. 344, § 13; 
Pope’s Dig., § 10138; A.S.A. 1947, § 82- 
1013. 


20-64-214. Narcotic drugs to be delivered to state official, etc. 


Upon delivery to the Director of the Department of Health of any 
narcotic drugs discarded by the owner thereof or other person entitled 
to the possession or custody thereof, and upon the Director of the 
Department of Health delivering to such person an itemized receipt 
therefor, the Director of the Department of Health is empowered to 
destroy such narcotic drugs; provided, that the Director of the Depart- 
ment of Health shall keep for a period of three (3) years from the date 
of destruction a record of such transaction, showing the name and 
address of the person delivering the narcotic drugs, an itemized 
description thereof, the date and place of delivery, and the date of 
destruction. 

All narcotic drugs, the lawful possession of which is not established or 
the title to which cannot be ascertained, which have come into the 
custody of a peace officer, shall be forfeited, and disposed of as follows: 

(a) Except as in this section otherwise provided, the court or magis- 
trate having jurisdiction shall order such narcotic drugs forfeited and 
destroyed. A record of the place where said drugs were seized, of the 
kinds and quantities of drugs so destroyed, and of the time, place, and 
manner of destruction shall be kept, and a return under oath, reporting 
said destruction, shall be made to the court or magistrate and to the 
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Director of the Drug Enforcement Administration by the officer who 
destroys them; 

(b) Upon written application by the Director of the Department of 
Health, the court or magistrate by whom the forfeiture of narcotic drugs 
has been decreed may order the delivery of any of them except heroin 
and its salts and derivatives, to said Director of the Department of 
Health, for distribution or destruction, as hereinafter provided; 

(c) Upon application by any hospital within this state not operated 
for private gain, the Director of the Department of Health may in his 
discretion deliver any narcotic drugs that have come into his custody by 
authority of this section to the applicant for medicinal use. The Director 
of the Department of Health may from time to time deliver excess 
stocks of such narcotic drugs to the Director of the Drug Enforcement 
Administration or may destroy the same; 

(d) The Director of the Department of Health shall keep a full and 
complete record of all drugs received and of all drugs disposed of, 
showing the exact kinds, quantities, and forms of such drugs; the 
persons from whom received and to whom delivered; by whose author- 
ity received, delivered, and destroyed; and the dates of the receipt, 
disposal, or destruction, which record shall be open to inspection by all 
federal and state officers charged with the enforcement of federal and 
state narcotic laws. 


History. Acts 1937, No. 344, § 14; 
Pope’s Dig., § 10139; Acts 1961, No. 416, 
§ 1; A.8.A. 1947, § 82-1014. 


20-64-215. Notice of conviction to be sent to licensing board. 


On the conviction of any person of the violation of any provision of 
this subchapter, a copy of the judgment and sentence, and of the opinion 
of the court or magistrate, if any opinion be filed, shall be sent by the 
clerk of the court, or by the magistrate, to the board or officer, if any, by 
whom the convicted defendant has been licensed or registered to 
practice his profession or to carry on his business. On the conviction of 
any such person, the court may, in its discretion, suspend or revoke the 
license or registration of the convicted defendant to practice his 
profession or to carry on his business. On the application of any person 
whose license or registration has been suspended or revoked, and upon 
proper showing and for good cause, said board or officer may reinstate 
such license or registration. 


History. Acts 1937, No. 344, § 15; 
Pope’s Dig., §§ 4617, 10140; A.S.A. 1947, 
§ 82-1015. 
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20-64-216. Records confidential. 


Prescriptions, orders, and records, required by this subchapter, and 
stocks of narcotic drugs, shall be open for inspection only to federal, 
state, county, and municipal officers, whose duty it is to enforce the laws 
of this state or of the United States relating to narcotic drugs. No officer 
having knowledge by virtue of his office of any such prescription, order, 
or record shall divulge such knowledge, except in connection with a 
prosecution or proceeding in court or before a licensing or registration 
board or officer, to which prosecution or proceeding the person to whom 
such prescriptions, orders, or records relate is a party. 


History. Acts 1937, No. 344, § 16; 
Pope’s Dig., § 10141; A.S.A. 1947, § 82- 
1016. 


20-64-217. Fraud or deceit. 


(1) No person shall obtain or attempt to obtain a narcotic drug, or 
procure or attempt to procure the administration of a narcotic drug: 

(a) by fraud, deceit, misrepresentation, or subterfuge; or 

(b) by the forgery or alteration of a prescription or of any order; or 

(c) by the concealment of a material fact; or 

(d) by the use of a false name or the giving of a false address. 

(2) Information communicated to a physician in an effort unlawfully 
to procure a narcotic drug, or unlawfully to procure the administration 
of any such drug, shall not be deemed a privileged communication. 

(3) No person shall willfully make a false statement in any prescrip- 
tion, order, report, or record, required by this subchapter. 

(4) No person shall, for the purpose of obtaining a narcotic drug, 
falsely assume the title of, or represent himself to be, a manufacturer, 
wholesaler, apothecary, physician, dentist, veterinarian, or other autho- 
rized person. 

(5) A person shall not make or utter a false or forged prescription or 
false or forged order. 

(6) No person shall affix any false or forged label to a package or 
receptacle containing narcotic drugs. 

(7) The provisions of this section shall apply to all transactions 
relating to narcotic drugs under the provisions of § 20-64-208, in the 
same way as they apply to transactions under all other sections. 


History. Acts 1937, No. 344, § 17; Amendments. The 2013 amendment 
Pope’s Dig., § 10142; A.S.A. 1947, § 82- deleted “written” following “of any” in 
1017; Acts 2013, No. 1331, §§ 7, 8. (1)(b) and following “or forged” in (5). 

RESEARCH REFERENCES 


Ark. L. Rev. Frankie M. Griffin, M.D., Legislative Balance, 68 Ark. L. Rev. 913 
Prescription Opioids in Arkansas: Finding (2016). 
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CASE NOTES 


Cited: Diffee v. State, 290 Ark. 194, 718 
S.W.2d 94 (1986). 


20-64-218. Exceptions and exemptions not required to be nega- 
tived. 


In any complaint, information, or indictment, and in any action or 
proceeding brought for the enforcement of any provision of this sub- 
chapter, it shall not be necessary to negative any exception, excuse, 
proviso, or exemption contained in this subchapter, and the burden of 
proof of any such exception, excuse, proviso, or exemption shall be upon 
the defendant. 


History. Acts 1937, No. 344, § 18; 
Pope’s Dig., § 10143; A.S.A. 1947, § 82- 
1018. 


20-64-219. Enforcement and cooperation. 


It is hereby made the duty of the Director of the Department of 
Health, his officers, agents, inspectors, and representatives, and of all 
peace officers within the state, and of all prosecuting attorneys, to 
enforce all provisions of this subchapter, except those specifically 
designated, and to cooperate with all agencies charged with the 
enforcement of the laws of the United States, of this state, and of all 
other states, relating to narcotic drugs. 

The authority to promulgate regulations for the efficient enforcement 
of this act is hereby vested in the director. The director is hereby 
authorized to make the regulations promulgated under this subchapter 
conform insofar as possible under the standards established herein and 
under the policies of this subchapter with those regulations promul- 
gated under the federal Narcotic Act. 


History. Acts 1937, No. 344, § 19; was codified in the 1939 Internal Revenue 
Pope’s Dig., § 10144; Acts 1955, No. 155, Code which has been completely revised. 
§ 4; 1965, No. 409, § 6;A.S.A.1947,§ 82- Seenow 18 U.S.C. § 371, 21 U.S.C. § 842 


1019. and 26 U.S.C. §§ 4701, 4771 and 6302(b). 
U.S. Code. The federal Narcotic Act 


20-64-220. Penalties. 


(1) Except as provided in subdivision (2) of this section, a person 
violating any provision of this subchapter commits a felony and upon 
conviction shall be fined not more than two thousand dollars ($2,000), 
and be imprisoned in the state penitentiary not less than two (2) nor 
more than five (5) years. For a second offense, or if, in case of a first 
conviction of violation of any provision of this subchapter, the offender 
shall previously have been convicted of any violation of the laws of the 
United States or of any other state, territory, or district relating to 
narcotic drugs or marijuana, the offender shall be guilty of a felony and 
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shall be fined not more than two thousand dollars ($2,000) and be 
imprisoned in the state penitentiary not less than five (5) nor more than 
ten (10) years. For a third or subsequent offense, or if, the offender shall 
previously have been convicted two (2) or more times in the aggregate 
of any violation of the law of the United States or of any other state, 
territory, or district relating to narcotic drugs or marijuana, the 
offender shall be guilty of a felony and shall be fined not more than two 
thousand dollars ($2,000) and be imprisoned in the state penitentiary 
not less than ten (10) or more than twenty (20) years. 

Except in the case of conviction for a first offense for violation of the 
provisions of this subchapter the imposition or execution of sentence 
shall not be suspended and probation or parole shall not be granted 
until the minimum imprisonment herein provided for the offense shall 
have been served. 

(2) A person violating § 20-64-217 in a manner involving only a 
preparation exempted by § 20-64-208 for a first conviction shall be 
fined not more than twenty-five dollars ($25.00), for a second conviction 
shall be fined not more than fifty dollars ($50.00), and for a third or 
airetaam conviction shall be fined not more than one hundred dollars 
($100). 


History. Acts 1937, No. 344, § 20; 
Pope’s Dig., § 10145; Acts 1955, No. 155, 
§ 5; 1961, No. 418, § 1; 1963, No. 113, 
§ 1; 1975, No. 928, § 24; A.S.A. 1947, 
§ 82-1020. 

Publisher’s Notes. Acts 1963, No. 113, 
§ 2, provided that the act applied to of- 
fenses committed and to prosecutions 
pending on February 28, 1963. 

Acts 1975, No. 928, § 2, provided that, 


notwithstanding that all or part of a stat- 
ute defining a criminal offense was 
amended or repealed by the act, the pro- 
visions so amended or repealed would 
remain in force for the purpose of autho- 
rizing the prosecution, conviction, and 
punishment of a person committing an 
offense under the provisions prior to April 
8, 1975. 


CASE NOTES 


ANALYSIS 


Instructions. 
Statute of Limitation. 


Instructions. 

After a verdict of guilty and imposition 
of a sentence of two years’ imprisonment, 
it was not error to instruct the jury to 
return to deliberations and amend its ver- 
dict by also imposing a fine. Brown v. 
State, 248 Ark. 561, 453 S.W.2d 50 (1970). 


Statute of Limitation. 
First offense charge of unlawful posses- 
sion of marijuana is barred by the statute 


of limitations where not filed within one 
year after commission of the alleged of- 
fense. McIlwain v. State, 226 Ark. 818, 294 
S.W.2d 350 (1956). 

Cited: Perez v. State, 249 Ark. 1111, 
463 S.W.2d 394 (1971); Crutchfield v. 
State, 251 Ark. 137, 471 S.W.2d 361 
(1971); Diffee v. State, 290 Ark. 194, 718 
S.W.2d 94 (1986); Hales v. State, 299 Ark. 
93, 771 S.W.2d 285 (1989). 
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20-64-221. Effect of acquittal or conviction under federal nar- 
cotic laws. 


No person shall be prosecuted for a violation of any provision of this 
subchapter if such person has been acquitted or convicted under the 
federal narcotic laws of the same act or omission which, it is alleged, 
constitutes a violation of this subchapter. 


History. Acts 1937, No. 344, § 21; 
Pope’s Dig., § 10146; A.S.A. 1947, § 82- 
1021. 


20-64-222. Constitutionality. 


If any provision of this subchapter or the application thereof to any 
person or circumstances is held invalid, such invalidity shall not affect 
other provisions or applications of the subchapter which can be given 
effect without the invalid provision or application, and to this end the 
provisions of this subchapter are declared to be severable. 


History. Acts 1937, No. 344, § 22. 


20-64-223. Interpretation. 


This subchapter shall be so interpreted and construed as to effectuate 
its general purpose, to make uniform the laws of those states which 
enact it. 


History. Acts 1937, No. 344, § 23; 


Pope’s Dig., § 10148; A.S.A. 1947, § 82- 
1022. 


20-64-224. Inconsistent laws repealed. 


All acts or parts of acts which are inconsistent with the provisions of 
this subchapter are repealed. 


History. Acts 1937, No. 344, § 24. 

20-64-225. Name of act. 
This subchapter may be cited as the “Uniform Narcotic Drug Act”. 
History. Acts 1937, No. 344, § 285; 


Pope’s Dig., § 10150; A.S.A. 1947, § 82- 
1023. 


20-64-226. [Reserved.] 


Publisher’s Notes. Uniform Narcotic adopted in Arkansas, is an effective date 
Drug Act (U.L.A.) § 26, which was not provision. 
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RESEARCH REFERENCES 


C.J.S. 28 C.J.S., Drugs, § 14 et seq. 


CASE NOTES 


Cited: Ark. State Medical Bd. v. Grim- 
mett, 250 Ark. 1, 463 S.W.2d 662 (1971); 


20-64-301. Title. 
This subchapter may be cited as the “Arkansas Drug Abuse Control 


Act”. 


History. Acts 1967, No. 492, § 1;A.S.A. 
1947, § 82-2101. 


20-64-302. Definitions. 


As used in this subchapter, unless the context otherwise requires: 
(1) “Board” means the State Board of Health; 


Hosto v. Brickell, 265 Ark. 147, 577 S.W.2d 
401 (1979). 
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(2) “Counterfeit drug” means a drug which, or the container or 
labeling of which, without authorization, bears the trademark, trade 
name, or other identifying mark, imprint, or device, or any likeness 
thereof, of a drug manufacturer, processor, packer, or distributor other 
than the person or persons who in fact manufactured, processed, 
packed, or distributed the drug and which thereby falsely purports, or 
is represented to be the product of, or to have been packed or 
distributed by, another drug manufacturer, processor, packer, or dis- 
tributor; 

(3) “Depressant or stimulant drug” means: 

(A) Any drug which contains any quantity of barbituric acid or any 
of the salts of barbituric acid or any derivative of barbituric acid 
which has been designated under section 502(d) of the Federal Food, 
Drug, and Cosmetic Act, as presently in force and effect, as habit- 
forming and such other derivatives as the board shall define as 
habit-forming, provided that in formulating these definitions, the 
board shall take into consideration the provisions of the Federal 
Food, Drug, and Cosmetic Act as it exists from time to time and shall 
amend the definitions so as to keep them in harmony with the 
definitions prescribed by the Federal Food, Drug, and Cosmetic Act, 
insofar as is possible under the standards established in this sub- 
chapter and under the policy of it; 

(B) Any drug which contains any quantity of: 

(i) Amphetamine or any of its optical isomers; 

(ii) Any salt of amphetamine or any salt of an optical isomer of 
amphetamine; or 

(iii) Any substance designated by regulations promulgated under 
the Federal Food, Drug, and Cosmetic Act or by the board as 
habit-forming because of its stimulant effect on the central nervous 
system. In formulating these regulations, the board shall take into 
consideration the regulations promulgated from time to time under 
the Federal Food, Drug, and Cosmetic Act and shall amend the 
regulations so as to keep them in harmony with the definitions 
prescribed by the Federal Food, Drug, and Cosmetic Act; or 

(C) Any drug which contains any quantity of a substance desig- 
nated by regulations promulgated under the Federal Food, Drug, and 
Cosmetic Act or by the board as having a potential for abuse because 
of its depressant or stimulant effect on the central nervous system or 
its hallucinogenic effect, provided that the board in formulating its 
regulations shall take into consideration all regulations promulgated 
pursuant to the Federal Food, Drug, and Cosmetic Act and shall 
amend its regulations so as to keep them in harmony with the 
regulations prescribed by the Federal Food, Drug, and Cosmetic Act; 
(4) “Drug” means articles recognized in the official United States 

Pharmacopoeia, or official Homeopathic Pharmacopoeia of the United 
States, or official National Formulary, or any supplement to any of 
them, but does not include devices or their components, parts, or 
accessories; 
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(5) “Federal act” designates the Federal Food, Drug, and Cosmetic 
Act, which was in effect on June 30, 1967, and all amendments thereto; 

(6) “Manufacture”, “compound”, or “process” shall include repackag- 
ing or otherwise changing the container, wrapper, or labeling of any 
drug package in the furtherance of the distribution of the drug from the 
original place of manufacture to the person who makes final delivery or 
sale to the ultimate consumer, and the term “manufacturers”, “com- 
pounders”, and “processors” shall be deemed to refer to persons engaged 
in those defined activities; 

(7) “Person” includes individual, partnership, corporation, and asso- 
ciation; and 

(8) “Practitioner” means a physician, dentist, veterinarian, or other 
person licensed in this state to prescribe or administer drugs which are 
subject to this subchapter. 


History. Acts 1967, No. 492,§ 2;A.S.A. Section 502(d) of the Federal Food, Drug, 
1947, § 82-2102. and Cosmetic Act, referred to in this sec- 
U.S. Code. The Federal Food, Drug, tion, was codified as 21 U.S.C. § 352(d) 
and Cosmetic Act referred to in this sec- (now repealed). 
tion is codified as 21 U.S.C. § 301 et seq. 


RESEARCH REFERENCES 


ALR. Validity, Construction, and Appli- 
cation of State Trademark Counterfeiting 
Statutes. 63 A.L.R.6th 303. 


20-64-303. Minor violations of subchapter. 


Nothing in this subchapter shall be construed as requiring the State 
Board of Health to report for the institution of proceedings under this 
subchapter minor violations of this subchapter whenever the Director 
of the Department of Health believes that the public interest will be 
adequately served in the circumstances by a suitable written notice or 
warning. 


History. Acts 1967, No. 492, § 6;A.S.A. 
1947, § 82-2106. 


20-64-304. Penalties. 


(a)(1) Any person violating any of the provisions of this subchapter 
commits a felony and shall, upon conviction, be fined not more than two 
thousand dollars ($2,000) or be imprisoned in the state penitentiary for 
not more than two (2) years, or be both fined and imprisoned, in the 
discretion of the court. 

(2) For a second offense, the offender commits a felony and shall be 
fined not more than two thousand dollars ($2,000) and be imprisoned in 
the state penitentiary for not less than three (3) years nor more than (5) 
years. 
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(3) For a third or subsequent offense, the offender commits a felony 
and shall be fined not more than five thousand dollars ($5,000) and be 
imprisoned in the state penitentiary for not less than five (5) years nor 
more than ten (10) years. 

(b) No person shall be subject to the penalties of subsection (a) of this 
section, for having violated § 20-64-306(9) and (10) if the person acted 
in good faith and had no reason to believe that use of the punch, die, 
plate, stone, or other thing involved would result in a drug’s being a 
counterfeit drug or for having violated § 20-64-306(10) if the person 
doing the act or causing it to be done acted in good faith and had no 
reason to believe that the drug was a counterfeit drug. 


History. Acts 1967, No. 492, § 4; 1975, act, the provisions so amended or repealed 
No. 928, § 25; A.S.A. 1947, § 82-2104. would remain in force for the purpose of 

Publisher’s Notes. Acts 1975, No. 928, authorizing the prosecution, conviction, 
§ 2, provided that, notwithstanding that and punishment of a person committing 
all or part of a statute defining acriminal an offense under the provisions prior to 
offense was amended or repealed by the April 8, 1975. 


20-64-305. Duty of prosecuting attorneys. 


It shall be the duty of each prosecuting attorney to whom the State 
Board of Health reports any violation of this subchapter to cause 
appropriate proceedings to be instituted in the proper courts without 
delay and to be prosecuted in the manner required by law. 


History. Acts 1967, No. 492, § 6;A.S.A. 
1947, § 82-2106. 


20-64-306. Prohibited acts. 


The following acts and the causing thereof within the State of 
Arkansas are prohibited: 

(1) The manufacture, compounding, or processing of a drug in 
violation of § 20-64-309; 

(2) The sale, delivery, or other disposition of a drug in violation of 
§ 20-64-310; 

(3) The possession of a drug in violation of § 20-64-311; 

(4) Obtaining a drug in violation of § 20-64-312; 

(5) The failure to prepare or obtain, or the failure to keep, a complete 
and accurate record with respect to any drug as required by § 20-64- 
319; 

(6) The refusal to permit access to or copying of any record as 
required by § 20-64-313; 

(7) The refusal to permit entry or inspection as authorized by 
§ 20-64-3183; 

(8) The filling or refilling of any prescription in violation of § 20-64- 
314; 

(9) Making, selling, disposing of, or keeping in possession, control, or 
custody, or concealing any punch, die, plate, stone, or other thing 
designed to print, imprint, or reproduce the trademark, trade name, or 
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other identifying mark, imprint, or device of another or any likeness of 
any of the foregoing upon any drug or container or labeling thereof so as 
to render a drug a counterfeit drug; and 

(10) The doing of any act which causes a drug to be a counterfeit 
drug, or the sale or dispensing, or the holding for sale or dispensing, of 
a counterfeit drug. 


History. Acts 1967, No. 492, § 3;A.S.A. 
1947, § 82-2103. 


RESEARCH REFERENCES 


ALR. Validity, Construction, and Appli- 
cation of State Trademark Counterfeiting 
Statutes. 63 A.L.R.6th 303. 


20-64-307. Seizure and forfeiture of contraband — Generally. 


The following are declared to be contraband and shall be seized and 
forfeited without warrant by an authorized agent of the State Board of 
Health whenever he or she has reasonable grounds to believe they are: 

(1) A depressant or stimulant drug with respect to which a prohib- 
ited act within the meaning of § 20-64-306 has occurred; 

(2) A drug that is a counterfeit; 

(3) A container of a depressant or stimulant drug or of a counterfeit 
drug; 

(4) Equipment used in manufacturing, compounding, or processing a 
depressant or stimulant drug with respect to which drug a prohibited 
act within the meaning of § 20-64-306 has occurred; and 

(5) Any punch, die, plate, stone, labeling, container, or other thing 
used or designed for use in making a counterfeit drug or drugs. 


History. Acts 1967, No. 492, § 5;A.S.A. 
1947, § 82-2105. 


CASE NOTES 


Search Warrant. State, 251 Ark. 270a, 476 S.W.2d 217 
This section does not authorize the is- (1972). 
suance of a search warrant. Grimmett v. 


20-64-308. Seizure and forfeiture of contraband — Hearing and 
disposition. 


(a)(1) When an article, drug, or other thing is seized and forfeited 
under the provisions of § 20-64-307, the Director of the Department of 
Health or his or her authorized agent shall, within five (5) days 
thereafter, publish in a newspaper having a statewide circulation a 
notice containing a list of the articles, equipment, drugs, or other things 
seized, the name or names of the person or persons, if known, from 
whom taken, and the place where seized. 
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(2) The notice shall advise that the article, drug, or other thing 
seized and forfeited will be destroyed or sold by the director at the 
expiration of thirty (30) days from the date of publication of the notice. 

(3) Any person claiming any interest in the article, equipment, drug, 
or other thing may, at any time within the thirty (30) days after the 
publication of the notice, petition the director for a hearing to be held in 
the director’s office in Little Rock. 

(4) The director shall set a date for the hearing not later than ten (10) 
days after receiving the written request at which time witnesses shall 
be sworn and evidence shall be taken. 

(5) Within fifteen (15) days after such hearing, the director shall 
enter his or her written findings of fact and order upon the testimony so 
presented. 

(6) The findings of fact and order of the director may be appealed to 
the Pulaski County Circuit Court by lodging with the court within 
fifteen (15) days after the director’s order has been entered a transcript 
of record of the hearing held before the director. The circuit court shall 
hear no new evidence on such appeal and shall render its judgment only 
on errors of law. 

(7) An appeal from the judgment of the circuit court may be taken to 
the Supreme Court. 

(b)(1) If the director receives no written petition for a hearing within 
thirty (30) days from the date of the publication of notice as provided in 
this section, the director shall, in his or her discretion, proceed to take 
bids on the article, equipment, drug, or other things seized and forfeited 
under § 20-64-307 and shall sell them to the highest bidder, or he or 
she may destroy the articles, equipment, drugs, or other things and 
shall preserve a written record thereof for two (2) years. 

(2) The proceeds for the sale of the articles, drugs, or other things 
shall be deposited with the Treasurer of State as nonrevenue receipts 
for credit to the State Apportionment Fund as general revenues to be 
distributed for the respective purposes as provided by law. 


History. Acts 1967, No. 492, § 5;A.S.A. 
1947, § 82-2105. 


RESEARCH REFERENCES 


ALR. Evidence considered in tracing Evidence considered in tracing cur- 
currency, bank account, or cash equiva- _rency, bank account, or cash equivalent to 
lent to illegal drug trafficking so as to illegal drug trafficking so as to permit 
permit forfeiture, or declaration as contra- forfeiture, or declaration as contraband, 


band, under state law — Proximity of under state law — Odor of drugs. 116 
asset to drugs, paraphernalia, or records. A J, R5th 325. 


115 A.L.R.5th 403. 
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20-64-309. Depressant and stimulant drugs — Manufacturing, 
compounding, or processing prohibited — Excep- 
tions. 


No person shall manufacture, compound, or process in this state any 
depressant or stimulant drug, except that this prohibition shall not 
apply to the following persons whose activities in connection with any 
drug are as specified in this section: 

(1) Manufacturers, compounders, and processors, operating in con- 
formance with the laws of this state relating to the manufacture, 
compounding, or processing of drugs, who are regularly engaged in 
preparing pharmaceutical chemicals or prescription drugs for distribu- 
tion through branch outlets, through wholesale druggists, or by direct 
shipment: 

(A) To pharmacies or to hospitals, clinics, public health agencies, 
or physicians for dispensing by registered pharmacists upon prescrip- 
tions, or for use by or under the supervision of practitioners licensed 
in this state to administer the drugs in the course of their profes- 
sional practice; or 

(B) To laboratories or research or educational institutions for their 
use in lawful research, teaching, or chemical analysis; 

(2) Suppliers, operating in conformance with the laws of this state 
relating to the manufacture, compounding, or processing of drugs of 
manufacturers, compounders, and processors referred to in subdivision 
(1) of this section; 

(3) Wholesale druggists who maintain their establishments in con- 
formance with state and local laws relating to the manufacture, 
compounding, or processing of drugs and are regularly engaged in 
supplying prescription drugs: 

(A) To pharmacies, or to hospitals, clinics, public health agencies, 
or physicians for dispensing by registered pharmacists upon prescrip- 
tions or for use by or under the supervision of practitioners licensed 
in this state to administer the drugs in the course of their profes- 
sional practice; or 

(B) To laboratories or research or educational institutions for their 
use in lawful research, teaching, or clinical analysis; 

(4) Pharmacies, hospitals, clinics, and public health agencies which 
maintain their establishments in conformance with state and local laws 
regulating the practice of pharmacy and medicine which are regularly 
engaged in dispensing drugs upon prescriptions of practitioners li- 
censed in this state to administer the drugs for patients under the care 
of the practitioners in the course of their professional practice; 

(5) Practitioners licensed in this state to prescribe or administer 
depressant or stimulant drugs, while acting in the course of their 
professional practice; 

(6) Persons who use depressant or stimulant drugs in research, 
teaching, or chemical analysis and not for sale; 
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(7) Officers and employees of this state or of a political subdivision of 
this state or of the United States while acting in the course of their 
official duties; and 

(8) An employee or agent of any person described in subdivisions 
(1)-(6) of this section and a nurse under the supervision of a practitioner 
licensed by law in this state to administer depressant or stimulant 
drugs, while the employee or nurse is acting in the course of his or her 
employment or occupation and not on his or her own account. 


History. Acts 1967, No. 492, § 7;A.S.A. 
1947, § 82-2107. 


CASE NOTES 


Cited: Floyd v. Ark. State Bd. of Phar- mett, 250 Ark. 1, 463 S.W.2d 662 (1971); 
macy, 248 Ark. 459, 451 S.W.2d 874 Grimmett v. State, 251 Ark. 270a, 476 
(1970); Ark. State Medical Bd. v. Grim- S.W.2d 217 (1972). 


20-64-310. Depressant and stimulant drugs — Sale, delivery, or 
disposal prohibited — Exceptions. 


No person shall sell, deliver, or otherwise dispose of any depressant or 
stimulant drug or counterfeit drug to any other person unless that 
person is: 

(1) A person described in § 20-64-309, while the person is acting in 
the ordinary and authorized course of his or her business, profession, 
occupation, or employment; or 

(2) A common or contract carrier or warehouser, or an employee 
thereof, whose possession of any depressant or stimulant drug or 
counterfeit drug is in the usual course of his or her business or 
employment as such. 


History. Acts 1967, No. 492, § 7;A.S.A. 
1947, § 82-2107. 


CASE NOTES 


Cited: Floyd v. Ark. State Bd. of Phar- mett, 250 Ark. 1, 463 S.W.2d 662 (1971); 
macy, 248 Ark. 459, 451 S.W.2d 874 Grimmett v. State, 251 Ark. 270a, 476 
(1970); Ark. State Medical Bd. v. Grim- S.W.2d 217 (1972). 


20-64-311. Depressant and stimulant drugs — Possession pro- 
hibited — Exceptions. 


No person other than a person described in § 20-64-309 or § 20-64- 
310(2) shall possess any depressant or stimulant drug unless: 

(1) The drug was obtained upon a valid prescription and is held in 
the original container in which the drug was delivered; or 

(2) The drug was delivered by a practitioner in the course of his or 
her professional practice, and the drug is held in the immediate 
container in which the drug was delivered. 
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History. Acts 1967, No. 492, § 7;A.S.A. 
1947, § 82-2107. 


CASE NOTES 


Cited: Floyd v. Ark. State Bd. of Phar- mett, 250 Ark. 1, 463 S.W.2d 662 (1971); | 
macy, 248 Ark. 459, 451 S.W.2d 874 Grimmett v. State, 251 Ark. 270a, 476 
(1970); Ark. State Medical Bd. v. Grim- S.W.2d 217 (1972). 


20-64-312. Depressant and stimulant drugs — Falsely obtaining 
or attempting to obtain prohibited — Exceptions. 


(a) No person other than a person described in § 20-64-309(7) shall 
obtain or attempt to obtain a depressant or stimulant drug by: 

(1) Fraud, deceit, misrepresentation, or subterfuge; 

(2) Falsely assuming the title of or representing himself or herself to 
be a manufacturer, wholesaler, practitioner, pharmacist, owner of a 
pharmacy, or other person authorized to possess stimulant or depres- 
sant drugs; 

(3) The use of a forged or altered prescription; or 

(4) The use of a false name or false address on a prescription. 

(b) However, this section shall not apply to drug manufacturers, 
their agents, or employees when the manufacturers, their agents, or 
employees are authorized to engage in and are actually engaged in 
investigative activities directed toward the safeguarding of the drug 
manufacturer’s trademark. 


History. Acts 1967, No. 492, § 7;A.S.A. 
1947, § 82-2107. 


CASE NOTES 


Cited: Floyd v. Ark. State Bd. of Phar- mett, 250 Ark. 1, 463 S.W.2d 662 (1971); 
macy, 248 Ark. 459, 451 S.W.2d 874 Grimmett v. State, 251 Ark. 270a, 476 
(1970); Ark. State Medical Bd. v. Grim- S.W.2d 217 (1972). 


20-64-313. Depressant and stimulant drugs — Records by cer- 
tain persons required. 


(a)(1) Every person engaged in manufacturing, compounding, pro- 
cessing, selling, delivering, or otherwise disposing of any depressant or 
stimulant drug shall, on and after June 30, 1967, prepare a complete 
and accurate record of all stocks of each drug on hand and shall keep 
the record for three (3) years, except that if this record has already been 
prepared in accordance with section 511(d) of the Federal Food, Drug, 
and Cosmetic Act, no additional record shall be required, provided that 
all records prepared under section 511(d) of the Federal Food, Drug, 
and Cosmetic Act have been retained and are made available to the 
State Board of Health upon request. When additional depressant or 
stimulant drugs are designated by the board after June 30, 1967, a 
similar record must be prepared upon the effective date of the desig- 
nation on and after June 30, 1967. Every person manufacturing, 
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compounding, or processing any depressant or stimulant drug shall 
prepare and keep, for not less than three (3) years, a complete and 
accurate record of the kind and quantity of each drug manufactured, 
compounded, or processed and the date of the manufacture, compound- 
ing, or processing. 

(2) Every person selling, delivering, or otherwise disposing of any 
depressant or stimulant drug shall prepare or obtain, and keep for not 
less than three (3) years, a complete and accurate record of the kind and 
quantity of each drug received, sold, delivered, or otherwise disposed of, 
the name and address from whom it was received and to whom it was 
sold, delivered, or otherwise disposed of, and the date of the transac- 
tion. 

(b)(1) Every person required by subdivision (a)(1) of this section to 
prepare or obtain, and keep, records and any carrier maintaining 
records with respect to any shipment containing any depressant or 
stimulant drug, and every person in charge, or having custody, of the 
records, shall, upon request of an officer or employee designated by the 
board, permit an officer or employee at reasonable times to have access 
to and copy the records. For the purposes of verification of the records 
and of enforcement of this subchapter, officers or employees designated 
by the board are authorized, to enter, at reasonable times, any factory, 
warehouse, establishment, or vehicle in which any depressant or 
stimulant drug is held, manufactured, compounded, processed, sold, 
delivered, or otherwise disposed of and to inspect, within reasonable 
limits and in a reasonable manner, the factory, warehouse, establish- 
ment, or vehicle, and all pertinent equipment, finished and unfinished 
material, containers and labeling therein, and all things therein includ- 
ing records, files, papers, processes, controls, and facilities; and to 
inventory any stock of any such drug therein and obtain samples of any 
drug. 

(2) No inspection authorized by subdivision (b)(1) of this section shall 
extend to: 

(A) Financial data; 

(B) Sales data other than shipment data; 
(C) Pricing data; 

(D) Personnel data; or 

(E) Research data. 

(c) The provisions of subsections (a) and (b) of this section shall not 
apply to a licensed practitioner described in § 20-64-309(5) with respect 
to any depressant or stimulant drug received, prepared, processed, 
administered, or dispensed by him or her in the course of his or her 
professional practice unless the practitioner regularly engages in 
dispensing any drug or drugs to his or her patients for which they are 
charged, either separately or together with charges for other profes- 
sional services. 


History. Acts 1967, No. 492, § 7;A.S.A. U.S. Code. Section 511(d) of the federal 
1947, § 82-2107. act referred to in this section was formerly 
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codified as 21 U.S.C. § 511(d), which has 
been repealed. For present similar provi- 
sions, see 21 U.S.C. § 827 et seq. 


CASE NOTES 


Cited: Floyd v. Ark. State Bd. of Phar- mett, 250 Ark. 1, 463 S.W.2d 662 (1971); 
macy, 248 Ark. 459, 451 S.W.2d 874 Grimmett v. State, 251 Ark. 270a, 476 
(1970); Ark. State Medical Bd. v. Grim- S.W.2d 217 (1972). 


20-64-314. Depressant and stimulant drugs — Limitations on 
filling of prescriptions. 


(a)(1)(A) A prescription for a depressant or stimulant drug shall not 

be filled or refilled more than six (6) months after the date on which 

the prescription was issued. 

(B) A prescription that is authorized to be refilled shall not be 

refilled more than five (5) times. 

(2) However, this subchapter does not prevent a practitioner from 
issuing a new written prescription for the same drug. 

(b) If no indication of refill status is indicated on the prescription, it 
shall not be refilled. 


History. Acts 1967, No. 492,§ 7;A.S.A. added subdivision designations; deleted 
1947, § 82-2107; Acts 2013, No. 1331,§ 9. “and no” at the end of (a)(1)(A); and re- 
Amendments. The 2013 amendment’ wrote (a)(2). 


CASE NOTES 


Cited: Floyd v. Ark. State Bd. of Phar- mett, 250 Ark. 1, 463 S.W.2d 662 (1971); 
macy, 248 Ark. 459, 451 S.W.2d 874 Grimmett v. State, 251 Ark. 270a, 476 
(1970); Ark. State Medical Bd. v. Grim- S.W.2d 217 (1972). 


20-64-315. Depressant and stimulant drugs — Exemptions from 
§§ 20-64-309 — 20-64-315. 


Depressant or stimulant drugs exempted under section 511(f) of the 
Federal Food, Drug, and Cosmetic Act and such other drugs as the 
State Board of Health shall specify are exempted from the application 
of §§ 20-64-309 — 20-64-315. 


History. Acts 1967, No. 492,§ 7;A.S.A. codified as 21 U.S.C. § 360a, which has 
1947, § 82-2107. been repealed. For present similar provi- 
U.S. Code. Section 511(f) of the federal sions, see 21 U.S.C. §§ 801 et seq. 
act referred to in this section was formerly 


CASE NOTES 


Cited: Floyd v. Ark. State Bd. of Phar- mett, 250 Ark. 1, 463 S.W.2d 662 (1971); 
macy, 248 Ark. 459, 451 S.W.2d 874 Grimmett v. State, 251 Ark. 270a, 476 
(1970); Ark. State Medical Bd. v. Grim- S.W.2d 217 (1972). 
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20-64-316. Authority of Department of Health employees to 
investigate, examine, and inspect. 


Any officer or employee of the Department of Health designated by 
the Director of the Department of Health to conduct examinations, 
investigations, or inspections under this subchapter relating to depres- 
sant or stimulant drugs or to counterfeit drugs may, when so authorized 
by the director: 

(1) Carry firearms; 

(2) Execute and serve search warrants and arrest warrants; 

(3) Execute seizure by process issued pursuant to §§ 20-64-307 and 
20-64-308; 

(4) Make arrests without warrant for offenses under this subchapter 
with respect to drugs if the offense is committed in his or her presence; 
and 

(5) Make seizures of drugs or containers or equipment, punches, 
dies, plates, stone, labeling, or other things, if they are, or he or she has 
reasonable grounds to believe that they are, subject to seizure and 
condemnation under §§ 20-64-307 and 20-64-308. 


History. Acts 1967, No. 492, § 9;A.S.A. 
1947, § 82-2109. 


CASE NOTES 


Search Warrant. State, 251 Ark. 270a, 476 S.W.2d 217 
This section does not authorize the is- (1972). 
suance of a search warrant. Grimmett v. 


20-64-317. Rules and regulations. 


(a) The authority to promulgate rules and regulations for the effi- 
cient enforcement of this subchapter is vested in the State Board of 
Health. 

(b) Before the rules or regulations or amendments thereto shall 
become effective, the board shall publish notice two (2) times weekly for 
two (2) consecutive weeks in a newspaper of general circulation in this 
state, setting forth in the newspaper notice a concise summary of the 
proposed rule, regulation, or amendment thereto and setting forth, in 
addition, the time and place at which open public hearings are to be 
held on the rules and regulations. 

(c) The hearing shall be held not earlier than ten (10) days nor later 
than fifteen (15) days following the last published notice thereon. 

(d) The board is authorized to make the regulations promulgated 
under this subchapter conform, insofar as practicable, with those 
promulgated under the Federal Food, Drug, and Cosmetic Act. 


History. Acts 1967, No. 492,§ 8;A.S.A. and Cosmetic Act, referred to in this sec- 
1947, § 82-2108. tion, is codified as 21 U.S.C. § 301 et seq. 
U.S. Code. The Federal Food, Drug, 
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SUBCHAPTER 4 — HALLUCINOGENIC Drucs 


SECTION. SECTION. 

20-64-401. Penalties. 20-64-403. Use, possession, sale, etc., pro- 

20-64-402. Use, possession, sale, etc., pro- hibited — Exceptions. 
hibited — Generally. 


Cross References. Uniform Con- 
trolled Substances Act, § 5-64-101 et seq. 


20-64-401. Penalties. 


(a) Any person violating any provision of this subchapter shall be 
guilty of a felony and upon conviction shall be subject to imprisonment 
in the state penitentiary for a term of not less than three (3) years nor 
more than five (5) years. 

(b) For the second or any subsequent violation of this subchapter, the 
person shall be subject to imprisonment in the state penitentiary for a 
term of not less than five (5) years or more than ten (10) years. 


History. Acts 1967, No. 111, § 3;A.S.A. 
1947, § 82-2112. 


20-64-402. Use, possession, sale, etc., prohibited — Generally. 


It shall be unlawful for any person, except as provided in this 
subchapter, to use, possess, have in one’s possession, sell, exchange, 
give or attempt to give to another, barter, or otherwise dispose of: 

(1) Lysergic acid; 

(2) LSD, which is d-lysergic acid diethylamide; 

(3) DMT, which is N-N-dimethyltryptamine; 

(4) Any compound, mixture, or preparation which is physiologically 
similar to any drug listed in subdivisions (1)-(3) of this section in its 
effect on the central nervous system; or 

(5) Any salt or derivative of any drug listed in subdivisions (1)-(3) of 
this section. 


History. Acts 1967, No. 111, § 1;A.S.A. 
1947, § 82-2110. 


CASE NOTES 
ANALYSIS chemist to make an independent analysis 
of the LSD. Alexander v. State, 257 Ark. 
Drug Analysis. 343, 516 S.W.2d 368 (1974). 
Evidence. Evidence. 
Drug Analysis. As long as alleged accomplices were 


Defendant charged with the sale of LSD charged with separate offenses under this 
was not entitled to state funds to hire a__ section and the asserted accomplice, who 
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was asked to testify, was not guilty of the guilty of offense defined by this section. 
principal offense on trial, it made no dif- Sweatt v. State, 251 Ark. 650, 473 S.W.2d 
ference in his ability to testify thathe was 913 (1971). 


20-64-403. Use, possession, sale, etc., prohibited — Exceptions. 


The drugs enumerated in § 20-64-402 may lawfully be possessed by: 

(1) A manufacturer licensed by the United States Food and Drug 
Administration to produce and distribute the drugs, or his or her agent, 
to be sold only to a person authorized in this section to possess the drugs 
or transport in interstate commerce. Each shipment must bear the 
identifying number assigned by the United States Food and Drug 
Administration; 

(2)(A) A licensed pharmacy, to be dispensed only to a licensed 

physician or research scientist qualified under subdivision (3) or 

subdivision (4) of this section. 

(B) However, every pharmacy which receives or dispenses the drug 
shall keep a record showing the date, amount, and source of drugs 
received, the date of dispensing, the name and address of the person 
to whom dispensed, and the kind and quantity of drugs. 

(C) The record shall be kept for a period of three (3) years from the 

date of the transaction recorded and shall be open to inspection by 
any peace officer or health officer of this state or by any equivalent 
federal officer; 
(3)(A) A licensed physician, provided that every physician who re- 
ceives or administers the drug shall keep a record showing the date, 
amount, and source of drugs received, the date of administration, the 
name and address of the person to whom administered, and the kind 
and quantity of drugs. 

(B) Every record shall be kept for a period of three (3) years from 
the date of administration and shall be open to inspection by any 
peace officer or health officer of this state or by any equivalent federal 
officer. 

(C) Any physician who administers any drug listed in § 20-64-402 
to any human being shall keep the patient under his or her personal 
supervision and care until the effect of the drug has entirely ceased; 
and 
(4)(A) A licensed psychologist or a member of the faculty of a college 
or university in this state who is qualified by scientific training and 
experience to investigate the safety and effectiveness of the drugs, to 
be used only for research and not to be administered to any human 
being except under the supervision of a physician as provided in 
subdivision (3) of this section. 

(B) Any psychologist or research scientist who uses the drug shall 
keep a record showing the date, amount, and source of drugs received 
and the disposition and use of all drugs. 

(C) Every record shall be kept for a period of three (3) years from 
date of use and shall be open to inspection by any peace officer or 
health officer of this state or by any equivalent federal officer. 
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History. Acts 1967, No. 111, § 2; A.S.A. 
1947, § 82-2111. 
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20-64-501 


SUBCHAPTER 5 — CONTROLLED SUBSTANCES AND LEGEND Drucs 


SECTION. 

20-64-501. 
20-64-502. 
20-64-503. 
20-64-504. 
20-64-505. 


Applicability. 

Construction. 

Definitions. 

Sales — Permit required. 

Wholesale distributor — Per- 
mit required. 

Wholesale distributors — 
Shipment to certain li- 
censed professionals. 


20-64-506. 


Cross References. Recordkeeping of 
legend drugs dispensed, § 17-95-102. 

Uniform Controlled Substances Act, 
§ 5-64-101 et seq. 

Effective Dates. Acts 1969, No. 173, 
§ 8: Mar. 5, 1969. Emergency clause pro- 
vided: “It being found and determined by 
the General Assembly that the sale of 
depressant and stimulant drugs in and 
into the State of Arkansas by unregistered 
persons is constituting a danger and 
threat to the health, safety and welfare of 
the people of the State of Arkansas and 
must be controlled, and that the immedi- 
ate passage of this Act is necessary. There- 
fore, an emergency is hereby declared to 
exist, and this Act being necessary for the 
preservation of the public peace, health 
and safety, it shall be in full force and 


SECTION. 
20-64-507. 
20-64-508. 


Regulations. 

Revocation or suspension of 
licenses. 

Penalties. 

Hearing procedures. 

Violations. 

Inspection of records. 

Injunctive powers. 


20-64-509. 
20-64-510. 
20-64-511. 
20-64-512. 
20-64-513. 


effect from the date of its passage and 
approval.” 

Acts 1981, No. 257, § 5: Feb. 27, 1981. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the sale of controlled sub- 
stances and legend drugs in the State of 
Arkansas by unregistered persons is con- 
stituting a danger and threat to the 
health, safety and welfare of the people of 
the State of Arkansas and must be con- 
trolled; that this Act is designed to provide 
such control and should be given effect 
immediately. Therefore, an emergency is 
hereby declared to exist and this Act being 
necessary for the immediate preservation 
of the public peace, health and safety shall 
be in full force and effect from and after its 
passage and approval.” 


CASE NOTES 


Cited: Merrill v. State, 277 Ark. 146, 
640 S.W.2d 787 (1982). 


20-64-501. Applicability. 


Nothing in this subchapter shall apply to the sale of chemicals or 
poisons for use for nonmedical purposes, or for uses as insecticides or 
biologics or medicine used for the cure, mitigation, or prevention of 
disease of animals or fowl, and uses for agricultural use which comply 
with the requirements of the Federal Food, Drug, and Cosmetic Act and 
all amendments thereto unless those products are prescription drugs 


under this subchapter. 
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History. Acts 1969, No. 173, § 5;A.S.A. and Cosmetic Act referred to in this sec- 
1947, § 82-2117; Acts 1991, No. 739, § 1. tion is codified as 21 U.S.C. § 301 et seq. 
U.S. Code. The Federal Food, Drug, 


20-64-502. Construction. 


(a) This subchapter shall be construed to repeal only those provi- 
sions of the pharmacy laws of Arkansas in direct and specific conflict 
herewith. 

(b) The provisions of this subchapter shall otherwise be cumulative 
to the pharmacy laws of Arkansas. 


History. Acts 1969, No. 173, § 7. 


20-64-503. Definitions. 


As used in this subchapter, unless the context otherwise requires: 

(1) “Blood” means whole blood collected from a single donor and 
processed either for transfusion or further manufacturing; 

(2) “Blood component” means that part of blood separated by physi- 
cal or mechanical means; 

(3) “Board” means the Arkansas State Board of Pharmacy; 

(4) “Controlled substance” means those substances, drugs, or imme- 
diate precursors listed in Schedules I through VI of the Uniform 
Controlled Substances Act, § 5-64-101 et seq., and revised by the 
Director of the Department of Health pursuant to his or her authority 
under §§ 5-64-214 — 5-64-216; 

(5) “Drug sample” means a unit of a prescription drug that is not 
intended to be sold and is intended to promote the sale of the drug; 

(6)(A) “Legend drug” means a drug limited by section 503(b)(1) of 

the Federal Food, Drug, and Cosmetic Act to being dispensed by or 

upon a medical practitioner’s prescription because the drug is: 

(i) Habit-forming; 

(ii) Toxic or having potential for harm; or 

(iii) Limited in its use to use under a practitioner’s supervision by 
the new drug application for the drug. 

(B) The product label of a legend drug is required to contain the 
statement: “CAUTION: FEDERAL LAW PROHIBITS DISPENSING 
WITHOUT A PRESCRIPTION”. 

(C) A legend drug includes prescription drugs subject to the 
requirement of section 503(b)(1) of the Federal Food, Drug, and 
Cosmetic Act which shall be exempt from section 502(F)(1) if certain 
specified conditions are met; 

(7) “Manufacturer” means anyone who is engaged in manufacturing, 
preparing, propagating, compounding, processing, packaging, repack- 
aging, or labeling of a prescription drug; 

(8) “Person” includes individual, partnership, corporation, business 
firm, and association; 

(9) “Prescription drug” means controlled substances, legend drugs, 
and veterinary legend drugs as defined herein; 
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(10) “Veterinary legend drugs” means drugs defined in 21 C.F-R. § 
201.105 and bearing a label required to bear the cautionary statement: 
“CAUTION: FEDERAL LAW RESTRICTS THIS DRUG TO USE BY 
OR ON ORDER OF A LICENSED VETERINARIAN’; 

(11) “Wholesale distribution” means the distribution of prescription 
drugs to persons other than consumers or patients but does not include: 

(A) Intracompany sales; 

(B) The purchase or other acquisition by a hospital or other 
healthcare entity that is a member of a group purchasing organiza- 
tion of a drug for its own use from the group purchasing organization 
or from other hospitals or healthcare entities that are members of the 
organizations; 

(C) The sale, purchase, or trade of a drug or an offer to sell, 
purchase, or trade a drug by a charitable organization described in 
section 501(c)(3) of the Internal Revenue Code to a nonprofit affiliate 
of the organization to the extent otherwise permitted by law; 

(D) The sale, purchase, or trade of a drug or an offer to sell, 
purchase, or trade a drug among hospitals or other healthcare 
entities that are under common control. For the purposes of this 
section, “common control” means the power to direct or cause the 
direction of the management and policies of a person or an organiza- 
tion whether by ownership of stock or voting rights, by contract, or 
otherwise; 

(E) The sale, purchase, or trade of a drug or an offer to sell, 
purchase, or trade a drug for emergency medical reasons; for pur- 
poses of this section, “emergency medical reasons” includes transfers 
of prescription drugs by a retail pharmacy to another retail pharmacy 
to alleviate a temporary shortage; 

(F) The sale, purchase, or trade of a drug, an offer to sell, purchase, 
or trade a drug, or the dispensing of a drug pursuant to a prescrip- 
tion; 

(G) The distribution of drug samples by manufacturers’ represen- 
tatives or distributors’ representatives; or 

(H) The sale, purchase, or trade of blood components intended for 
transfusion; and 
(12) “Wholesale distributor” means any person engaged in wholesale 

distribution of prescription drugs, including, but not limited to, manu- 
facturers; repackers’ own-label distributors; private label distributors; 
jobbers; brokers; warehouses, including manufacturers’ and distribu- 
tors’ warehouses, chain drug warehouses, and wholesale drug ware- 
houses; independent wholesale drug traders; prescription drug repack- 
agers; physicians; dentists; veterinarians; birth control and other 
clinics; individuals; hospitals; nursing homes and their providers; 
health maintenance organizations and other healthcare providers; and 
retail and hospital pharmacies that conduct wholesale distributions. A 
wholesale drug distributor shall not include any for-hire carrier or 
person or entity hired solely to transport prescription drugs. 


20-64-504 


History. Acts 1969, No. 173, § 1; 1979, 
No. 751, § 3; 1981, No. 257, § 1; A.S.A. 
1947, § 82-2113; Acts 1991, No. 739, § 2. 

U.S. Code. The Federal Food, Drug, 
and Cosmetic Act referred to in this sec- 
tion is codified as 21 U.S.C. § 301 et seq. 
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Section 503(b)(1) of the Federal Food, 
Drug, and Cosmetic Act is codified as 21 
U.S.C. § 353(b)(1). 

Section 501(c)(3) of the Internal Rev- 
enue Code, referred to in this section, is 
codified as 26 U.S.C. § 501(c)(3). 


20-64-504. Sales — Permit required. 


It shall be unlawful for any person to sell or offer for sale by 
advertisement, circular, letter, sign, oral solicitation, or any other 
means any prescription drug unless the person holds and possesses a 
permit authorizing the sale as provided by this subchapter. 


History. Acts 1969, No. 173, § 4; 1979, 
No. 751, § 6;A.S.A. 1947, § 82-2116; Acts 
1991, No. 739, § 3. 


CASE NOTES 


ANALYSIS 


Constitutionality. 
Effect of 1979 Amendment. 


Constitutionality. 

There was no equal protection violation 
in the fact that someone convicted of sell- 
ing controlled substances illegally under 
former § 5-64-401 was guilty of a felony, 
while someone convicted of selling con- 
trolled substances without a permit under 
this section was guilty only of a misde- 
meanor. The legislature could reasonably 
have found that the severe penalty appro- 
priate to efforts to control the illegal sale 


of drugs to addicts was not necessary in 
the control of businesses and professions 
that sell and use drugs legally for the 
treatment of patients. Merrill v. State, 277 
Ark. 146, 640 S.W.2d 787 (1982). 


Effect of 1979 Amendment. 

The 1979 amendment to this section did 
not either expressly or impliedly repeal 
former § 5-64-401 of the Controlled Sub- 
stances Act, which made the illegal sale of 
controlled substances a felony. Merrill v. 
State, 277 Ark. 146, 640 S.W.2d 787 
(1982). 

Cited: Reding v. State, 277 Ark. 288, 
641 S.W.2d 24 (1982). 


20-64-505. Wholesale distributor — Permit required. 


(a) Every wholesale distributor who shall engage in the wholesale 
distribution of prescription drugs, to include without limitation, manu- 
facturing in this state, shipping into this state, or selling or offering to 
sell in this state, shall register annually with the Arkansas State Board 
of Pharmacy by application for a permit on a form furnished by the 
board and accompanied by a fee of two hundred dollars ($200). The 
board may require a separate license for each facility directly or 
indirectly owned or operated by the same business entity within this 
state, or for a parent entity with divisions, subdivisions, subsidiaries, or 
affiliate companies within this state when operations are conducted at 
more than one (1) location and there exists joint ownership and control 
among all the entities. 

(b)(1) The permit may be renewed annually at a renewal permit fee 
of one hundred dollars ($100). 
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(2) All permits issued under this section shall expire on December 31 
of each calendar year. 

(3) Each application for the renewal of the permit must be made on 
or before December 31 of each year, at which time the previous permits 
shall become null and void. 

(c) Each permit issued hereunder shall be displayed by the holder 
thereof in a conspicuous place. 


History. Acts 1969, No. 173, § 2; 1979, 
No. 751, § 4; 1981, No. 257, § 2; A.S.A. 
1947, § 82-2114; Acts 1991, No. 739, § 4. 


20-64-506. Wholesale distributors — Shipment to certain l- 
censed professionals. 


(a) All wholesale distributors must, before shipping to a recipient in 
this state any prescription drug as defined in this subchapter, ascertain 
that the person to whom shipment is made is either a physician licensed 
by the Arkansas State Medical Board, a licensed doctor of dentistry, a 
licensed doctor of veterinary medicine, a licensed doctor of podiatric 
medicine, a hospital licensed by the State Board of Health, a licensed 
wholesale distributor as defined in this subchapter, a pharmacy li- 
censed by the Arkansas State Board of Pharmacy, or other entity 
authorized by law to purchase or possess prescription drugs. 

(b) No wholesale distributor shall ship any prescription drug to any 
person after receiving written notice from the Arkansas State Board of 
Pharmacy that the person no longer holds a registered pharmacy 
permit or is not a licensed physician, dentist, veterinarian, or hospital. 


History. Acts 1969, No. 173, § 2; 1979, 
No. 751, § 4; 1981, No. 257, § 2; A.S.A. 
1947, § 82-2114; Acts 1991, No. 739, § 5. 


20-64-507. Regulations. 


(a) The Arkansas State Board of Pharmacy shall adopt regulations 
for the wholesale distribution of prescription drugs which promote the 
public health and welfare and which comply with the minimum 
standards, terms, and conditions of the Prescription Drug Marketing 
Act and federal regulations, including without limitations 21 C.F.R. § 
205, for licensing by state authorities of persons who engage in the 
wholesale distribution in interstate commerce of prescription drugs. 
The regulations shall include without limitation: 

(1) Minimum information from each wholesale distributor required 
for licensing and renewal of licenses; 

(2) Minimum qualifications of persons who engage in the wholesale 
distribution of prescription drugs; 

(3) Appropriate education or experience, or both, of persons em- 
ployed in wholesale distribution of prescription drugs who assume 
responsibility for positions related to compliance with state licensing 
requirements; 
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(4) Minimum requirements for the storage and handling of prescrip- 
tion drugs; and 

(5) Minimum requirements for the establishment and maintenance 
of prescription drug distribution records. 

(b) In the event that this subchapter or regulations promulgated 
under this subchapter conflict with the federal Prescription Drug 
Marketing Act or federal regulations, the federal Prescription Drug 
Marketing Act or federal regulations shall control. 

(c) The board shall appoint an advisory committee composed of seven 
(7) members, one (1) of whom shall be a representative of a pharmacy 
but who shall not be a member of the board, three (3) of whom shall be 
representatives of wholesale drug distributors, and three (3) of whom 
shall be representatives of drug manufacturers. The committee shall 
review and make recommendations to the board on the merit of all rules 
and regulations dealing with pharmacy distributors, wholesale drug 
distributors, and drug manufacturers which are proposed by the board. 


History. Acts 1969, No. 173, § 3; 1979, Marketing Act, referred to in this section, 
No. 751, § 5; 1981, No. 257, § 3; A.S.A. is codified as 21 U.S.C. §§ 301 note, 331, 
1947, § 82-2115; Acts 1991, No. 739, § 6. 333, 353, 353 notes, and 381. 

U.S. Code. The Prescription Drug 


CASE NOTES 


Cited: Dunhall Pharmaceuticals, Inc. 
v. State, 295 Ark. 483, 749 S.W.2d 666 
(1988). 


20-64-508. Revocation or suspension of licenses. 


The Arkansas State Board of Pharmacy may revoke or suspend an 
existing license or may refuse to issue a license under this subchapter 
if the holder or applicant has committed or is found guilty by the board 
of any of the following: 

(1) Violation of any federal, state, or local law or regulation relating 
to drugs; 

(2) Violation of any provisions of this subchapter or any regulation 
promulgated hereunder; or 

(3) Commission of an act or engaging in a course of conduct which 
constitutes a clear and present danger to the public health and safety. 


History. Acts 1969, No. 173, § 3; 1979, 
No2751591.5; M198 INO MZb ies ee A.A: 
1947, § 82-2115; Acts 1991, No. 739, § 7. 


20-64-509. Penalties. 


(a) After notice and hearing, whenever the Arkansas State Board of 
Pharmacy has found a licensee to have committed any act enumerated 
in § 20-64-508, the board shall have the power to impose a civil penalty 
and may order the license to be suspended until the penalty is paid. 
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(b) Before imposing any civil penalty, the board shall determine that 
the public health and welfare would not be impaired by the imposition 
of the penalty and that payment of the penalty will achieve the desired 
disciplinary purposes. 

(c) No penalty imposed by the board shall exceed one thousand 
dollars ($1,000) per violation, nor shall the board impose a penalty ona 
licensee where the license has been revoked by the board for a violation. 

(d) Each instance where a federal, state, or local law or regulation is 
violated shall constitute a separate violation. 

(e) The power and authority of the board to impose penalties is not to 
be affected by any other civil or criminal proceeding concerning the 
same violation, nor shall the imposition of a penalty preclude the board 
from imposing other sanctions short of revocation. 


History. Acts 1991, No. 739, § 8. 


20-64-510. Hearing procedures. 


The procedure for notice, hearing, and appeals therefrom shall be 
that of the Arkansas State Board of Pharmacy set forth in § 17-92-3138, 
and that of the Arkansas Administrative Procedure Act, § 25-15-201 et 
seq. 


History. Acts 1991, No. 739, § 9. 


20-64-5111. Violations. 


A person violating any provision of this subchapter shall be guilty of 
a Class A misdemeanor. 


History. Acts 1991, No. 739, § 10. 


20-64-512. Inspection of records. 


(a(1) The Arkansas State Board of Pharmacy may conduct inspec- 
tions upon all premises purporting or appearing to be used by a person 
licensed under this subchapter. 

(2) The board in its discretion may accept a satisfactory inspection by 
the United States Food and Drug Administration or a state agency of 
another state which the board determines to be comparable to that 
made by the United States Food and Drug Administration or the board. 

(b) A licensed person may keep records at a central location apart 
from the principal office of the licensee or the location at which the 
drugs were stored and from which they are distributed. 


History. Acts 1991, No. 739, § 11. 
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20-64-513. Injunctive powers. 


The Arkansas State Board of Pharmacy may, in its discretion and in 
addition to various remedies provided by law under this subchapter, 
apply to a court having competent jurisdiction over the parties and 
subject matter for a writ of injunction to restrain violations of this 
subchapter or of any conduct which constitutes a clear and present 


danger to the public health and safety. 


History. Acts 1991, No. 739, § 12. 


SUBCHAPTER 6 — ALCOHOL AND DruG ABUSE PREVENTION GENERALLY 


SECTION. 
20-64-601. [Repealed.] 
20-64-602. Division of Aging, Adult, and 


Behavioral Health Ser- 
vices — Powers and du- 
ties. 


Cross References. Department of Hu- 
man Services, organization, § 25-10-102. 

Effective Dates. Acts 1977, No. 644, 
§ 7: July 1, 1977. Emergency clause pro- 
vided: “It is hereby found and determined 
by the General Assembly that the estab- 
lishment of an Office of Alcohol and Drug 
Abuse Prevention located under the Di- 
rector’s Office of the Department of Social 
and Rehabilitative Services will expedite 
the efficient administration of the laws of 


20-64-601. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning creation of the Office of Alcohol 
and Drug Abuse Prevention, was repealed 
by Acts 2013, No. 1107, § 19. The section 


SECTION. 
20-64-603. Director of the Department of 


Human Services — Ad- 
ministration of state 
plans. 


20-64-604, 20-64-605. [Repealed.] 


this State providing for the services ren- 
dered to those who are either alcohol or 
drug abusers, and that it is essential that 
this Act be passed within sufficient time to 
permit the continuation of these services. 
Therefore, an emergency is hereby de- 
clared to exist, and this Act being imme- 
diately necessary for the preservation of 
the public peace, health and safety shall 
be in full force and effect from and after 
July 1, 1977.” 


was derived from Acts 1977, No. 644, § 1; 
A.S.A. 1947, § 82-2132; Acts 2007, No. 
201. $4: 2007. ING, S2is sat LU 


20-64-602. Division of Aging, Adult, and Behavioral Health Ser- 
vices — Powers and duties. 


(a) The Division of Aging, Adult, and Behavioral Health Services of 
the Department of Human Services shall: 
(1) Coordinate all state and federally funded programs dealing with 


alcohol and drug abuse in the state; 


(2) Provide information to the public on the problems and needs of 


alcohol and drug abusers; 


(3) Make evaluations of the effectiveness and efficiency of various 
agencies and programs relating to alcohol and drug abuse; and 
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(4) Exercise all authority not inconsistent with the provisions of this 
subchapter as may be necessary to carry out the purposes and intent of 
this subchapter. 

(b) The duties and responsibilities of the division shall include the 
following: 

(1) Coordinate all state and federally funded programs, services, and 
activities relating to the prevention, treatment, rehabilitation, educa- 
tion intervention, and training of alcoholics and persons with alcohol 
and other drug abuse-related problems; 

(2) Develop, administer, and implement a state plan for alcohol 
abuse and drug abuse prevention as defined in Pub. L. No. 92-255, or its 
successor, and develop reports on state and local activities in alcohol 
and drug abuse prevention with recommendations for allocations of 
resources by refining goals and establishing priorities; 

(3) Sponsor, encourage, and conduct research into the causes, na- 
ture, and treatment of alcoholism, alcohol abuse, and drug abuse and 
serve as a central source of information and data collection regarding 
alcohol abuse and drug abuse in this state; 

(4) Serve in a liaison capacity between the state and local communi- 
ties and the United States Government with respect to alcohol abuse 
and drug abuse programs and, subject to the approval of the Director of 
the Department of Human Services, enter into agreements with and 
make commitments on behalf of the State of Arkansas to meet require- 
ments for obtaining federal assistance or grants for partially financing 
alcohol abuse and drug abuse programs in the state; 

(5) Divide the state into appropriate regions for the purpose of 
planning and the provision of services; 

(6) As may be deemed necessary, establish district, regional, or other 
substate advisory councils to help carry out the duties of the division; 

(7) Review, on a continuing basis, existing and proposed state stat- 
utes relating to alcohol abuse and drug abuse education, prevention, 
intervention, treatment rehabilitation, and training and make appro- 
priate recommendations for legislation to the director and the General 
Assembly; 

(8) Review, on a continuing basis, existing and proposed rules, 
policies, programs, and procedures of state agencies and political 
subdivisions concerning alcohol and drug abuse and recommend to the 
appropriate agency or political subdivision changes in or additions to 
the rules, policies, programs, and procedures; 

(9) Review those budget items proposed by other state agencies 
which are intended for alcohol or drug abuse prevention, intervention, 
treatment, education, rehabilitation, and training services and make 
recommendations to the director; 

(10) Determine the training and orientation needs of professionals, 
paraprofessionals, supervisors, managers, and other persons in the 
public and private sectors who come in contact with those persons 
affected directly or indirectly with alcohol or drug abuse problems or 
who may impact in a preventive way with individuals who might 
otherwise become dependent upon alcohol or other drugs; 
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(11) Assist in the development of programs designed to meet identi- 
fied needs; 

(12) Provide technical assistance, guidance, consultation, informa- 
tion, and other appropriate services to local programs, local govern- 
ment, district and regional bodies, and state agencies regarding the 
creation or modification of alcohol or drug abuse programs and proce- 
dures; 

(13) Establish and apply criteria for evaluation of: 

(A) The effectiveness of alcohol or drug abuse programs conducted 
in this state; and 

(B) The accuracy of information contained in and the effectiveness 
of literature and audiovisual aids prepared to combat alcohol and 
drug abuse; 

(14) Specify uniform methods for keeping statistical information on 
all individuals receiving services related to the use or misuse of alcohol 
and drugs and also develop and maintain a centralized data collection 
and dissemination system for alcohol and drug abuse programs and 
activities consistent with federal and state statutes and regulations; 

(15) Prepare an annual report to coincide with appropriate federal 
reports to be submitted to the advisory council, the director, and the 
Governor describing activities of the division and the accomplishments 
and effectiveness of its programs and also prepare special reports as 
deemed necessary for the advisory council to aid in the fulfillment of its 
advisory responsibilities; 

(16) Develop policies, plans, and programs sponsoring and encour- 
aging research and prevention activities in this state, especially in the 
categories of children and youth, women, minorities, senior citizens, 
and incarcerated persons but not limited to these areas; 

(17) Request, as deemed necessary, reports in sufficient detail for 
various departments of state government regarding their alcohol or 
drug abuse program activities; 

(18) Cooperate with and assist and solicit the cooperation and 
assistance of appropriate state agencies, community mental health 
centers and clinics, hospitals, doctors, law enforcement officials, courts, 
ministers, and any and all other public or private agencies or organi- 
zations involved in or dedicated to providing services to those persons 
who have alcohol or drug abuse-related problems; 

(19) Develop and promulgate standards, rules, and regulations for 
accrediting, certifying, and licensing alcohol and drug abuse preven- 
tion, treatment, and rehabilitation programs and facilities within the 
state, under the supervision and direction of the director, provided that 
the standards, rules, and regulations shall not supersede standards, 
rules, and regulations promulgated by other state agencies for pro- 
grams or facilities whose primary mission is not alcohol and drug abuse 
prevention, treatment, and rehabilitation; 

(20) Review the regulations, guidelines, requirements, and proce- 
dures of state and federally funded operating agencies in terms of their 
consistency with state alcohol and drug abuse prevention policies, 
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priorities, procedures, and objectives and assist the agencies in making 
changes therein as may be appropriate; 

(21) Maintain a liaison with all state and local agencies concerned 
with drug traffic prevention; 

(22) Conduct annual site visits to all state and federally funded 
alcohol and drug abuse programs and facilities to determine their 
compliance with the standards, rules, and regulations for accrediting, 
certifying, and licensing as set forth in subdivision (19) of this section; 

(23) Apply for and assist others in applying for state, private, or 
federal grants-in-aid and, with the advice and counsel of the advisory 
council, approve applications for state and federal grants and enter into 
grants and contracts with public agencies, institutes of higher educa- 
tion, and private organizations or individuals for the purpose of 
carrying out research, prevention, education, training, treatment, in- 
tervention, and rehabilitation activities or special projects which bear 
directly on the problems related to alcohol and drug abuse or misuse. 
The contracts or grants may be entered into for these purposes without 
performance bonds; 

(24) Be the primary agency responsible for receiving and disbursing 
all state, federal, and other public moneys collected for the purpose of 
combating alcohol and drug abuse-related problems in this state and to 
account for such receipts and disbursals as are made; and 

(25) Do and perform all other actions and exercise all other authority 
not inconsistent with the provisions of this subchapter as may be 
necessary to carry out the purposes and intent of this subchapter. 


History. Acts 1977, No. 644, § 1;A.S.A. 
1947, § 82-2132; Acts 2013, No. 1107, 
§ 20; 2017, No. 913, § 92. 

Amendments. The 2013 amendment 
substituted “Division of Behavioral 
Health Services” for “Bureau of Alcohol 
and Drug Abuse Prevention” in the section 
heading; substituted “Division of Behav- 
ioral Health Services” for “Bureau of Alco- 
hol and Drug Abuse Prevention” in the 
introductory language of (a); and substi- 
tuted “division” for “bureau” in the intro- 
ductory language of (b), (b)(6), and (b)(15). 


The 2017 amendment substituted “Di- 
vision of Aging, Adult, and Behavioral 
Health Services” for “Division of Behav- 
ioral Health Services” in the introductory 
language of (a). 

U.S. Code. Pub. L. No. 92-255, referred 
to in this section, was codified as 21 U.S.C. 
§§ 1101-1194, several sections of which 
are now repealed, omitted, or transferred. 

For redesignated, transferred provi- 
sions, see 42 U.S.C. §§ 2900ee-1, 290ee-2, 
and 290ee-3. 


20-64-603. Director of the Department of Human Services — 
Administration of state plans. 


The Director of the Department of Human Services shall be the single 
state authority and shall have primary responsibility for administering 
the state plan on alcohol abuse and alcoholism and the state plan on 
drug abuse prevention. 


History. Acts 1977, No. 644, § 1;A.S.A. 
1947, § 82-2132. 


20-64-604 


20-64-604, 20-64-605. [Repealed.] 


Publisher’s Notes. These sections, 
concerning the creation, membership, 
meetings, powers and duties of the Alcohol 
and Drug Abuse Authority, were repealed 
by Acts 1997, No. 250, § 202. The sections 
were derived from the following sources: 
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20-64-604. Acts 1977, No. 644, § 4; 
A.S.A. 1947, § 82-2135; Acts 1987, No. 
GOT7e Sul. 

20-64-605. Acts 1977, No. 644, § 4; 
A.S.A. 1947, § 82-2135. 


SUBCHAPTER 7 — PERsons ADDICTED TO ALCOHOL 


SECTION. 

20-64-701. Legislative findings. 

20-64-702. Definitions. 

20-64-703. Construction. 

20-64-704. Division of Aging, Adult, and 
Behavioral Health Ser- 
vices — Powers and du- 
ties. 

20-64-705. Division of Aging, Adult, and 
Behavioral Health Ser- 
vices — Power to accept 
gifts. 


Cross References. Fund to pay de- 
fense costs for indigent persons, § 14-20- 
102. 

Title XX Social Security Funds, § 19-7- 
701 et seq. 

Effective Dates. Acts 1955, No. 411, 
§ 20: Mar. 29, 1955. Emergency clause 
provided: “Because Arkansas does not 
have a central coordinating agency to bet- 
ter use existing services of the State for 
education about and prevention of alcohol- 


SECTION. 

20-64-706. Division of Aging, Adult, and 
Behavioral Health Ser- 
vices — Rules. 

20-64-707. Division of Aging, Adult, and 
Behavioral Health Ser- 
vices — Cooperation by 
other departments. 

20-64-708 — 20-64-716. [Repealed.] 


ism; because the State’s facilities are not 
adequate to treat and rehabilitate alcohol- 
ics; because alcoholism is an extremely 
important public, social, health and eco- 
nomic problem; and because the problems 
of alcoholism are of major importance to 
the nation as a whole, an emergency and 
an imperative public necessity are hereby 
declared to exist, and this act shall take 
effect and be in force from and after its 
passage, and it is so enacted.” 


RESEARCH REFERENCES 


ALR. Alcoholism as ground for dis- 
charge justifying denial of unemployment 
benefits. 64 A.L.R.4th 1151. 

Misconduct involving intoxication as 
ground for disciplinary action against at- 
torney. 1 A.L.R.5th 874. 


U. Ark. Little Rock L.J. Sallings, Sur- 
vey of Arkansas Laws, 3 U. Ark. Little 
Rock L.J. 277. 


CASE NOTES 


Cited: Burr v. Pryor, 468 F. Supp. 1314 
(E.D. Ark. 1979). 
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20-64-701. Legislative findings. 


(a) The purpose of this subchapter is to help prevent broken homes 
and the loss of life, health, money, and property by creating an agency 
which shall coordinate the efforts of all interested and affected state 
and local agencies; develop educational and preventative programs; 
promote and aid study and research relating to problems of alcoholism; 
and promote the establishment of constructive programs for treatment 
aimed at the reclamation and rehabilitation of alcoholics. 

(b) Alcoholism is recognized as an illness and a public health 
problem affecting the general welfare and economy of the state and, as 
an illness, is subject to treatment and abatement. 

(c) The sufferer of alcoholism is recognized as one worthy of treat- 
ment and rehabilitation. 

(d) The need for proper and sufficient facilities, programs, and 
procedures within the state for the study, control, and treatment of 
alcoholism is recognized. 

(e) It is contemplated and intended that this subchapter shall not 
become involved with or become a vehicle for either the commonly 
called “dry” or “wet” movements, for it is recognized that alcoholism is 
a problem irrespective of any laws relating to the manufacture, sale, or 
consumption of alcoholic beverages. 

(f) It is declared that the procedure for commitment of alcoholics, as 
provided for in this subchapter, is not punitive but is a committal for 
treatment of an illness affecting not only the individual involved but 
also the public welfare. 


- History. Acts 1955, No. 411, § 1;A.S.A. 
1947, § 83-701. | 


20-64-702. Definitions. 


As used in this subchapter, unless the context otherwise requires: 

(1) “Alcoholic” means any person who chronically and habitually 
uses alcoholic beverages to the extent that the person has lost the power 
of self-control with respect to the use of such beverages, or who while 
chronically and habitually under the influence of alcoholic beverages 
endangers public morals, health, safety, or welfare; 

(2) “Alcoholic beverages” includes alcoholic spirits, liquors, wines, 
beer, and every liquid or fluid containing alcohol which is capable of 
being consumed by human beings and produces intoxication in any 
form or in any degree; 

(3) “Alcoholism” has reference to any condition of abnormal behavior 
or illness resulting directly or indirectly from the chronic and habitual 
use of alcoholic beverages; 

(4) “Division” means the Division of Aging, Adult, and Behavioral 
Health Services of the Department of Human Services; and 

(5) “Hospital board” means the Department of Human Services State 
Institutional System Board. 
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History. Acts 1955, No. 411, § 3;A.S.A. Human Services. 
1947, § 83-703; Acts 2017, No. 913, § 93. Amendments. The 2017 amendment 
A.C.R.C. Notes. Pursuant to Acts 2013, substituted “Division of Aging, Adult, and 
No. 1107, § 48, subdivision (4) has been Behavioral Health Services” for “Division 
corrected to refer to the Division of Behav- of Behavioral Health Services” in (4). 
ioral Health Services of the Department of 


20-64-703. Construction. 


This subchapter shall be liberally construed to accomplish the 
purposes sought in it. 


History. Acts 1955, No. 411, § 2;A.S.A. 
1947, § 83-702. 


20-64-704. Division of Aging, Adult, and Behavioral Health Ser- 
vices — Powers and duties. 


The Division of Aging, Adult, and Behavioral Health Services of the 
Department of Human Services shall have the following duties and 
functions: 

(1) Carry on a continuing study of the problems of alcoholism in this 
state and seek to focus public attention on the problems; 

(2) Establish cooperative relationships with other state and local 
agencies, hospitals, clinics, public health, welfare, and law enforcement 
authorities, educational and medical agencies and organizations, and 
other related public and private groups; 

(3) Promote or conduct educational programs on alcoholism, pur- 
chase and provide books, films, and other educational material, furnish 
funds or grants to the Department of Education, institutions of higher 
education, and medical schools for study and research, and modernize 
instruction regarding the problems of alcoholism; 

(4) Provide for treatment and rehabilitation of alcoholics and allo- 
cate funds for: 

(A) The establishment of local alcoholic clinics, with or without 
short-term hospitalization facilities, by providing funds for not to 
exceed seventy-five percent (75%) of the total operating cost of the 
clinics operated by a city or a county; 

(B) Providing treatment for those alcoholics needing from five (5) 
to ninety (90) days’ hospitalization, whether voluntary patients or 
those admitted on court order, by furnishing the Department of 
Human Services State Institutional System Board all of the funds 
needed for the proper operation of segregated wards for treatment of 
the patients. The funds and necessary personnel shall be in addition 
to all funds and personnel provided the hospital board in the regular 
departmental appropriation bill; 

(C) Contracting with hospitals or institutions not under its control 
for the care, custody, and treatment of alcoholics; and 

(D) Providing for the detention, care, and treatment of recalcitrant 
alcoholics and alcoholics with long police court records, by furnishing 
funds for the operation of farm or colony-type facilities under the 
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provisions of subdivision (4)(A) or subdivision (4)(B) of this section; 
and 
(5) While the division necessarily must, and does, have discretion as 
to proportions in which it allocates funds to the various aspects of this 
problem, it is contemplated and intended that the division shall make 
every reasonable effort not to concentrate too largely on any one (1) 
phase of the problem at the expense or to the detriment of other phases. 
For example, but not limited to, the following phases: 
(A) That research should not be slowed because of funds directed 
to treatment, and vice versa; 
(B) That treatment should not be slowed because of funds directed 
to rehabilitation, and vice versa; and 
(C) That rehabilitation should not be slowed because of funds 
directed to research, and vice versa. 


History. Acts 1955, No. 411, § 5; A.S.A. The 2017 amendment substituted “Di- 
1947, § 83-705; Acts 2013, No. 1107,§ 21; vision of Aging, Adult, and Behavioral 
2017, No. 913, § 94. Health Services” for “Division of Behav- 

Amendments. The 2013 amendment  joral Health Services” in the section head- 


substituted “division” for “bureau” ing and in the introductory language. 
throughout (5). 


20-64-705. Division of Aging, Adult, and Behavioral Health Ser- 
vices — Power to accept gifts. 


(a)(1) The deputy director, on behalf of the Division of Aging, Adult, 
and Behavioral Health Services of the Department of Human Services, 
may receive any federal means, grants, contributions, gifts, and loans 
which are payable or distributable to the State of Arkansas by the 
United States Government or any of its agencies or instrumentalities, 
under any existing or future federal laws or statutes or rules or 
regulations of the agencies or instrumentalities, received for or on 
account of any of the functions performable by the division. 

(2) The division may also receive gifts, grants, donations, fees, 
conveyances, or transfers of money and property, both real and per- 
sonal, from private and public sources, to effectuate the purposes of this 
subchapter. 

(b) The deputy director, on behalf of the division, shall sell or dispose 
of such real or personal property as the division deems advisable, upon 
specific authorization of the division. 

(c) Any funds and income from any property so furnished or trans- 
ferred to the deputy director on behalf of the division shall be placed in 
the State Treasury in a special fund called the Alcohol and Drug Abuse 
Prevention Fund Account [repealed] and expended in the same manner 
as other state moneys are expended, upon warrants drawn by the 
comptroller upon the order of the division. 

(d) Any of the moneys, funds, and property described in this section 
are appropriated for the purpose of carrying out the provisions of this 
subchapter. 


20-64-706 


History. Acts 1955, No. 411, § 7;A.S.A. 
1947, § 83-707; Acts 20138, No. 1107, § 22; 
2017, No. 9138, § 94. 

Amendments. The 2013 amendment 
substituted “Division of Behavioral 
Health Services” for “Bureau of Alcohol 
and Drug Abuse Prevention” in the section 
heading; substituted “Division of Behav- 
ioral Health Services” for “bureau” in 
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(a)(1); and substituted “division” for “bu- 
reau” once in (a)(1), (a)(2) and throughout 
(b) and (c). 

The 2017 amendment substituted “Di- 
vision of Aging, Adult, and Behavioral 
Health Services” for “Division of Behav- 
ioral Health Services” in the section head- 
ing and (a)(1). 


20-64-706. Division of Aging, Adult, and Behavioral Health Ser- 
vices — Rules. 


The Division of Aging, Adult, and Behavioral Health Services of the 
Department of Human Services shall be responsible for the adoption of 
all policies and shall make all rules appropriate to the proper accom- 
plishment of its functions under this subchapter and to the allocation of 


its funds. 


History. Acts 1955, No. 411, § 8;A.S.A. 
1947,§ 83-708; Acts 2013, No. 1107, § 23; 
2017, No. 918, § 94. 

Amendments. The 2013 amendment 
substituted “Division of Behavioral 
Health Services” for “Bureau of Alcohol 
and Drug Abuse Prevention” in the section 
heading and in the section. 

The 2017 amendment, in the section 


Adult, and Behavioral Health Services” 
for “Division of Behavioral Health Ser- 
vices” and deleted “and regulations” fol- 
lowing “Rules”; and, in the section, substi- 
tuted “Division of Aging, Adult, and 
Behavioral Health Services of the Depart- 
ment of Human Services” for “Division of 
Behavioral Health Services” and deleted 
“and regulations” following “rules”. 


heading, substituted “Division of Aging, 


20-64-707. Division of Aging, Adult, and Behavioral Health Ser- 
vices — Cooperation by other departments. 


(a) To effectuate the purpose of this subchapter and to make maxi- 
mum use of existing facilities and personnel, it is the duty of all 
departments and agencies of the state government and all officers and 
employees of the state, when requested by the Division of Aging, Adult, 
and Behavioral Health Services of the Department of Human Services, 
to cooperate with it in all activities consistent with their proper 
respective functions. 

(b) This section does not give the division control over existing 
facilities, institutions, or agencies, or require the facilities, institutions, 
or agencies to serve the division inconsistently with their respective 
functions, or with the authority of their respective offices, or with the 
laws and regulations governing their respective activities, or give the 
division power to make use of any private institution or agency without 
the consent of the private institution or agency, or to pay a private 
institution or agency for services which a public institution or agency is 
willing and able to perform adequately. 


History. Acts 1955, No. 411, § 6;A.S.A. 
1947,§ 83-706; Acts 2013, No. 1107, § 24; 
2017, No. 9138, § 94. 


Amendments. The 2013 amendment 
substituted “Division of Behavioral 
Health Services” for “Bureau of Alcohol 
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and Drug Abuse Prevention” in the section 
heading and (a); and substituted “divi- 
sion” for “bureau” throughout (b). 

The 2017 amendment substituted “Di- 
vision of Aging, Adult, and Behavioral 
Health Services” for “Division of Behav- 
ioral Health Services” in the section head- 
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ing and (a); substituted “is the duty” for 
“shall be the duty” in (a); and, in (b), 
substituted “This section does not give” for 
“Nothing in this section shall be construed 
as giving”, “require the facilities” for “as 
requiring the facilities” and “give the di- 
vision” for “as giving the division”. 


20-64-708 — 20-64-716. [Repealed.] 


Publisher’s Notes. These sections, 
concerning treatment of alcoholics, were 
repealed by Acts 1989 (3rd Ex. Sess.), No. 
10, § 24. The sections were derived from 
the following sources: 

20-64-708. Acts 1955, No. 411, § 9; 
PIG NOw 4004 9151971, INO. 20d. 8.1; 
A.S.A. 1947, § 83-709. 

20-64-709. Acts 1955, No. 411, § 12; 
A.S.A. 1947, § 83-712. 

20-64-710. Acts 1955, No. 411, § 17; 
A.S.A. 1947, § 83-717. 

20-64-711. Acts 1955, No. 411, § 10; 
A.S.A. 1947, § 83-710. 


20-64-712. Acts 1955, No. 411, § 11; 
A.S.A. 1947, § 83-711. 

20-64-7138. Acts 1955, 
A.S.A. 1947, § 83-713. 

20-64-714. Acts 1955, No. 411, § 14; 
1961, No. 177, § 1;A.S.A. 1947, § 83-714. 

20-64-715. Acts 1955, No. 411, § 15; 
A.S.A. 1947, § 83-715. 

20-64-716. Acts 1955, 
A.S.A. 1947, § 83-716. 

For current law, see subchapter 8 of this 
chapter. 


No. 411, § 18; 


No. 411, § 16; 


SUBCHAPTER 8 — PERsons ADDICTED TO ALCOHOL OR Drucs 


SECTION. 

20-64-801. 
20-64-802. 
20-64-803. 


Definitions. 

Jurisdiction. 

Civil immunity. 

20-64-804. Habeas corpus. 

20-64-805. Inspections — Procedures. 

20-64-806 — 20-64-809. [Reserved.] 

20-64-810. Voluntary admissions. 

20-64-811. Continued detention. 

20-64-812. Absence from receiving facil- 
ity or program. 

20-64-813, 20-64-814. [Reserved.] 

20-64-815. Petition for involuntary com- 
mitment. 

20-64-816. Petition for immediate deten- 
tion. 

20-64-817. Statement of rights. 


Publisher’s Notes. Acts 1971, No. 433, 
§ 1, provided: “It is hereby found and 
determined by the General Assembly that 
the laws relating to the State Hospital, 
mental health, and mentally ill persons 
have been enacted piecemeal over a period 
of many years and that a great number of 
these laws are duplicating, conflicting, 
outmoded, and in urgent need of clarifica- 
tion and codification. It is the purpose and 


SECTION. 

20-64-818, 20-64-819. [Reserved.] 

20-64-820. Appointment of counsel. 

20-64-821. Initial hearing — Determina- 
tion — Evaluation. 

Pleadings — Involuntary com- 
mitment. 

Filing of petition — Legal rep- 
resentation. 

Additional commitment. 

Voluntary status. 

Early release. 

Appeals. 

Presumption of competency. 

False statements — Penalty. 

Liability for treatment — 
Rules. 


20-64-822. 
20-64-823. 


20-64-824. 
20-64-825. 
20-64-826. 
20-64-827. 
20-64-828. 
20-64-829. 
20-64-830. 


intent of the General Assembly in enact- 
ing this Act to clarify, update, and codify 
the various laws of the State relating to 
the State Hospital, mental health, and 
mentally ill persons.” 

Acts 1971, No. 433, ch. 10, § 1, pro- 
vided: “It is the specific intent of the 
codification of the mental health laws con- 
tained in this Act to only effect those laws 
pertaining to mental health. Nothing in 


20-64-801 


this Act shall be deemed to repeal or 
modify the provisions of Act 411 of 1955. 
No other laws shall be affected in any 
manner, nor shall the inclusion of such 
laws within this code in any way repeal or 
affect those laws as they otherwise apply.” 
Former subchapter 8, concerning drug 
addicts, was repealed by Acts 1989 (8rd 
Ex. Sess.), No. 10, § 23. The former sub- 
chapter was derived from the following 
sources: 
20-64-801. Acts 1971, No. 433, ch. 4, 
§ 1;A.S.A. 1947, § 59-901. 
20-64-802. Acts 1965, No. 64, § 2; 1979, 
No. 898, § 16; A.S.A. 1947, § 82-1052. 
20-64-803. Acts 1971, No. 4383, ch. 
§ 3; A.S.A. 1947, § 59-903. 
20-64-804. Acts 1971, No. 
§ 4; A.S.A. 1947, § 59-904. 
20-64-805. Acts 1971, No. 
§ 5; A.S.A. 1947, § 59-905. 
20-64-806. Acts 1971, No. 
§ 7; A.S.A. 1947, § 59-907. 
20-64-807. Acts 1971, No. 
§ 6; A.S.A. 1947, § 59-906. 
20-64-808. Acts 1971, No. 
§ 7; A.S.A. 1947, § 59-907. 
20-64-809. Acts 1971, No. 
§ 8; A.S.A. 1947, § 59-908. 


433, ch. 


433, ch. 


433, ch. 


4, 
4, 
4, 
433, ch. 4, 
4, 
433, ch. 4, 
4, 


433, ch. 
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20-64-810. Acts 1971, No. 433, ch. 4, 
§ 9; A.S.A. 1947, § 59-909. 

20-64-811. Acts 1971, No. 433, ch. 4, 
§ 10; A.S.A. 1947, § 59-910. 

Acts 1989 (3rd Ex. Sess.), No. 10, § 27, 
provided: “The various provisions and 
parts of this Act are declared severable 
and if any section or part of a section, 
provision or part of a provision, herein is 
declared unconstitutional, inappropriate 
or invalid by any court of competent juris- 
diction, such holding shall not invalidate 
or effect the remainder of the Act.” 

Effective Dates. Acts 1989 (83rd Ex. 
Sess.), No. 10, § 28: Nov. 6, 1989. Emer- 
gency clause provided: “It is hereby found 
and determined by the General Assembly 
of the State of Arkansas that the present 
laws concerning commitment of persons 
addicted to alcohol or drugs are in need of 
revision. It is further found that for the 
effective administration of this Act, this 
Act should become effective immediately. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the preservation of the public 
peace, health and safety shall be in full 
force and effect from and after its passage 
and approval.” 


RESEARCH REFERENCES 


ALR. Liability of physician for prescrib- 
ing drug to known drug addict. 42 
A.L.R.4th 586. 

Prosecution of mother for prenatal sub- 
stance abuse based on endangerment of or 
delivery of controlled substance to the 
child. 70 A.L.R.5th 461. 


20-64-801. Definitions. 
As used in this subchapter: 


Am. Jur. 25 Am. Jur. 2d, Drugs, § 266 
et seq. 

C.J.S. 14 C.J.S., Chemical Dependents, 
§ 1 et seq. 

U. Ark. Little Rock L.J. Survey, Civil 
Procedure, 12 U. Ark. Little Rock L.J. 603. 


(1) “Administrator” refers to the chief administrative officer or ex- 
ecutive director of any private or public facility or program designated 
as a receiving facility or program by the Division of Aging, Adult, and 
Behavioral Health Services of the Department of Human Services; 

(2) “Detention” refers to any confinement of a person against his or 


her wishes and begins either: 


(A) When a person is involuntarily brought to a receiving facility 


or program; 


(B) When the person appears for the initial hearing; or 
(C) When a person on a voluntary admission is in a receiving 
facility or program pursuant to § 20-64-810; 
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(3) “Evaluation” means an assessment prepared by a receiving 
facility to include a description of the existence and extent of the 
person’s addiction to alcohol or drugs; 

(4) “Gravely disabled” refers to a person who, if allowed to remain at 
liberty, is substantially likely, by reason of addiction to alcohol or other 
drugs, to physically harm himself or herself or others as a result of 
inability to make a rational decision to receive medication or treatment, 
as evidenced by: 

(A) Inability to provide for his or her own food, clothes, medication, 
medical care, or shelter; 

(B) An inability to avoid or protect himself or herself from severe 
impairment or injury without treatment; or 

(C) Placement of others in a reasonable fear of violent behavior or 
serious physical harm to them; 

(5) “Homicidal” refers to a person who is addicted to alcohol or drugs 
and poses a significant risk of physical harm to others as manifested by 
recent overt behavior evidencing homicidal or other violent assaultive 
tendencies; 

(6) “Person” shall mean a citizen of the State of Arkansas who is 
eighteen (18) years of age or older; 

(7) “Receiving facility or program” refers to a residential, inpatient, 
or outpatient treatment facility or program which is designated within 
each geographical area of the state by the division to accept the 
responsibility for care, custody, and treatment of persons voluntarily 
admitted or involuntarily committed to the facility or program; and 

(8) “Suicidal” refers to a person who is addicted to alcohol or other 
drugs and by reason thereof poses a substantial risk to himself or 
herself as manifested by evidence of, threats of, or attempts at suicide 
or serious self-inflicted bodily harm, or by evidence of other behavior or 
thoughts that create a grave and imminent risk to his or her physical 
condition. 


History. Acts 1989 (3rd Ex. Sess.), No. 
10, § 1; 1991, No. 150, § 1; 1995, No. 
1268, § 1; 2013, No. 1107, §§ 25, 26; 2017, 
No. 9138, § 95. 

Amendments. The 2013 amendment 
substituted “Division of Behavioral 
Health Services” for “Bureau of Alcohol 
and Drug Abuse Prevention” in (1); de- 


20-64-802. Jurisdiction. 


leted (2) and redesignated the remaining 
subdivisions accordingly; and substituted 
“division” for “bureau” in (7). 

The 2017 amendment substituted “Di- 
vision of Aging, Adult, and Behavioral 
Health Services of the Department of Hu- 
man Services” for “Division of Behavioral 
Health Services” in (1). 


The circuit courts of this state shall have exclusive jurisdiction for the 
involuntary commitment procedures initiated pursuant to this sub- 
chapter. The circuit judge may conduct hearings pursuant to this 
subchapter in a receiving facility or program where the person is 
detained or residing at the Arkansas State Hospital or within any 
county of his or her judicial district. 
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History. Acts 1989 (3rd Ex. Sess.), No. 
10, § 2. 


20-64-803. Civil immunity. 


The prosecuting attorney, deputy prosecuting attorneys, the Prosecu- 
tor Coordinator, law enforcement officers, governing boards of the 
Division of Aging, Adult, and Behavioral Health Services of the Depart- 
ment of Human Services, employees of the division, governing boards of 
designated receiving facilities, and employees of designated receiving 
facilities and programs shall be immune from civil liability for perfor- 
mance of duties imposed by this subchapter. 


History. Acts 1989 (3rd Ex. Sess.), No. 
10, § 19; 1995, No. 1268, § 2; 1997, No. 
1246, § 1; 2013, No. 1107, § 27; 2017, No. 
913, § 96. 

Amendments. The 2013 amendment 
substituted “Division of Behavioral 
Health Services” for “Bureau of Alcohol 


and Drug Abuse Prevention” and “divi- 
sion” for “bureau”. 

The 2017 amendment substituted “Di- 
vision of Aging, Adult, and Behavioral 
Health Services of the Department of Hu- 
man Services” for “Division of Behavioral 
Health Services”. 


20-64-804. Habeas corpus. 


Nothing in this subchapter shall in any way restrict the right of any 
person to attempt to secure his or her freedom by a habeas corpus 
proceeding as provided by current Arkansas law. 


History. Acts 1989 (3rd Ex. Sess.), No. 
10, § 20. 


20-64-805. Inspections — Procedures. 


(a) To assure compliance with this subchapter, the Division of Aging, 
Adult, and Behavioral Health Services of the Department of Human 
Services, through its authorized agents, may visit or investigate any 
receiving facility or program to which persons are admitted or commit- 
ted under this subchapter. 

(b) The division shall promulgate written procedures to implement 
this subchapter on or before July 1, 1995. The provisions shall: 

(1) Designate receiving facilities or programs within prescribed 
geographical areas of the state for purposes of voluntary admissions or 
involuntary commitments under this subchapter; and 

(2) Establish ongoing mechanisms, guidelines, and regulations for 
review and refinement of the treatment programs offered in the 
receiving facilities or programs for alcohol and other drug abuse 
throughout this state. 


History. Acts 1989 (8rd Ex. Sess.), No. 
10, § 21; 1995, No. 1268, § 3; 2013, No. 
1107, § 28; 2017, No. 9138, § 97. 

Amendments. The 2013 amendment 
substituted “Division of Behavioral 


Health Services” for “Bureau of Alcohol 
and Drug Abuse Prevention” in (a); and 
substituted “division” for “bureau” in (b). 

The 2017 amendment substituted “Di- 
vision of Aging, Adult, and Behavioral 
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Health Services of the Department of Hu- 
man Services” for “Division of Behavioral 
Health Services” in (a). 


20-64-806 — 20-64-809. [Reserved.] 


20-64-810. Voluntary admissions. 


Any person who believes himself or herself to be addicted to alcohol 
or other drugs may apply to the administrator or his or her designee of 
a receiving facility or program for admission. If the administrator or his 
or her designee shall be satisfied after examination of the applicant that 
he or she is in need of treatment and will be benefited thereby, the 
applicant may be received and cared for in the receiving facility or 
program for such a period of time as the administrator or his or her 
designee shall deem necessary for the recovery and improvement of the 
person, provided that the person agrees at all times to remain in the 
receiving facility or program. 


History. Acts 1989 (3rd Ex. Sess.), No. 
10, § 3; 1995, No. 1268, § 4. 


20-64-811. Continued detention. 


(a) If at any time the person who has voluntarily admitted himself or 
herself to a receiving facility or program makes a request to leave, the 
administrator or his or her designee may file or cause to be filed a 
petition for involuntary commitment. 

(b) If the administrator or his or her designee determines that the 
person meets the criteria set forth in this subchapter for involuntary 
commitment and that release would place the person in imminent 
danger of death or serious bodily harm, the administrator or his or her 
designee shall file or cause to be filed a petition for involuntary 
commitment and shall append thereto a request for continued deten- 
tion. | 

(c) The request for continued detention shall be verified and shall: 

(1) State with particularity the facts personally known to the affiant 
which establish reasonable cause to believe the person is in imminent 
danger of death or serious bodily harm; 

(2) Identify the receiving facility or program in which the person is 
being detained; and 

(3) Contain a specific prayer that the person be involuntarily com- 
mitted and that detention be continued. 

(d)(1) The person shall be considered to be held by detention pending 
judicial determination of the petition for involuntary commitment and 
continued detention. Any person detained pending judicial determina- 
tion shall, within two (2) hours of his or her request to leave the 
receiving facility, be provided with a copy of the petition for involuntary 
commitment and request for continued detention. 

(2) The person shall be presented with an acknowledgment of receipt 
of the petition for involuntary commitment and request for continued 
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detention. If the person refuses to sign the acknowledgment, this 
refusal shall be noted on the person’s chart and shall be attested by two 
(2) eyewitnesses on a second document. An original of said attestation 
shall be furnished to the court. Either a signed acknowledgment or 
completed attestation shall be sufficient to prove personal service of the 
petition. 

(e) The petition shall be filed and presented to a circuit judge on or 
before 5:00 p.m. the next day, exclusive of weekends and holidays, after 
the person makes a request to leave the receiving facility or program. 
Thereupon, the judge shall review the petition and request for contin- 
ued detention and determine whether there is reasonable cause to 
believe the person meets the criteria set forth in this subchapter for 
involuntary commitment and whether release would place the person 
in immediate danger of death or serious bodily harm. 

(f) If the judge determines that there is reasonable cause to believe 
that the person meets the criteria set forth in this subchapter for 
involuntary commitment and that release would place the person in 
immediate danger of death or serious bodily harm, the judge shall order 
continued detention pending a hearing to be scheduled and conducted 
pursuant to § 20-64-821. 


History. Acts 1989 (3rd Ex. Sess.), No. 
10, § 4. 


20-64-812. Absence from receiving facility or program. 


(a)(1) Treatment staff shall immediately inform the prosecuting 
attorney of the county where the receiving facility or program is located 
if, in the opinion of the treatment staff, a person who voluntarily 
admitted himself or herself meets the criteria for involuntary commit- 
ment set forth in this subchapter and the person has absented himself 
or herself from the receiving facility or program. 

(2) The prosecuting attorney shall initiate an involuntary commit- 
ment under this subchapter against the person. 

(3)(A) Statements made by the prosecuting attorney in furtherance 

of the petition shall not be deemed to be a disclosure. 

(B) Statements made by the treating staff to the prosecuting 
attorney shall be treated as confidential, and the prosecuting attor- 
ney shall remain subject to the confidentiality requirements as set 
forth in state and federal law and regulations. 

(b) If any person shall, during a period of involuntary commitment, 
absent himself or herself from the receiving facility or program without 
leave, he or she may be returned by receiving facility or program 
security personnel or law enforcement officers without further proceed- 
ings. The circuit courts of this state are hereby authorized to enter such 
orders as may be necessary to effect the return. 


History. Acts 1989 (3rd Ex. Sess.), No. 
10, § 5; 1995, No. 1268, § 5. 
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20-64-813, 20-64-814. [Reserved.] 


20-64-815. Petition for involuntary commitment. 


(a) Any person having any reason to believe that a person is 
homicidal, suicidal, or gravely disabled may file a petition with the 
clerk of the circuit court of the county in which the person alleged to be 
addicted to alcohol or other drugs resides or is detained and be 
represented by the prosecuting attorney or by any other licensed 
attorney within the State of Arkansas. 

(b) The petition for involuntary commitment shall: 

(1) State whether the person is believed to be homicidal, suicidal, or 
gravely disabled; 

(2) Describe the conduct, signs, and symptoms upon which the 
petition is based. The descriptions shall be limited to facts within the 
petitioner’s personal knowledge; 

(3) Contain the names and addresses of any witnesses having 
knowledge relevant to the allegations contained in the petition; and 

(4) Contain a specific prayer for commitment of the person to an 
appropriate designated receiving facility or program, including residen- 
tial inpatient or outpatient treatment for his or her addiction to alcohol 
or other drugs. 

(c) Personal service of the petition shall be made in accordance with 
the Arkansas Rules of Civil Procedure and shall include: 

(1) A notice of the date, time, and place of hearing; and 

(2) A notice that if the person shall fail to appear, the court shall 
issue an order directing a law enforcement officer to place the person in 
custody for the purpose of a hearing unless the court finds that the 
person is unable to appear by reason of physical infirmity or that the 
appearance would be detrimental to his or her health, well-being, or 
treatment. 


History. Acts 1989 (3rd Ex. Sess.), No. 
10, § 6; 1995, No. 1268, § 6; 1997, No. 
1246, § 2. 


20-64-816. Petition for immediate detention. 


(a) Any person filing a petition for involuntary commitment may 
append thereto a petition for immediate detention. 

(b) The request for immediate detention shall be verified and shall: 

(1) State with particularity facts personally known to the affiant 
which establish reasonable cause to believe the person is in imminent 
danger of death or serious bodily harm; 

(2) State whether the person is currently detained in a designated 
receiving facility or program; and 

(3) Contain a specific prayer that the person be immediately de- 
tained at a designated receiving facility or program pending a hearing. 

(c) If, based on the petition for involuntary commitment and request 
for immediate confinement, the judge finds a reasonable cause to 
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believe the person meets the criteria set forth in this subchapter for 
involuntary commitment and that the person is in imminent danger of 
death or serious bodily harm, the court may grant the request and order 
a law enforcement officer to place the person in immediate detention at 
a designated receiving facility or program for treatment pending a 
hearing to be scheduled and conducted pursuant to § 20-64-821. 

(d) Personal service of the petition and order of immediate detention 
must be made by a law enforcement officer, who shall, at the time of 
service, take the person into custody and immediately deliver the 
person to a designated receiving facility or program. 


History. Acts 1989 (38rd Ex. Sess.), No. 
10, § 7; 1991, No. 150, § 2; 1995, No. 
1268, § 7; 1997, No. 1246, § 3. 


20-64-817. Statement of rights. 


Every petition for involuntary commitment shall include or contain 
as an attachment the following statement of rights: 

(1) That the person has the right to effective assistance of counsel, 
including the right to a court-appointed attorney; 

(2) That the person and his or her attorney have the right to be 
present at all significant stages of the proceedings and at all hearings, 
except that no attorney shall be entitled to be present upon examina- 
tion of the person by the treatment staff for the purpose of evaluation or 
treatment; 

(3) That the person has the right to present evidence in his or her 
own behalf and cross-examine witnesses who testify against him or her; 

(4) That the person has the right to remain silent; and 

(5) That the person has a right to view and copy all petitions, reports, 
and documents contained in the court file. 


History. Acts 1989 (3rd Ex. Sess.), No. 
LOR SG: 


20-64-818, 20-64-819. [Reserved.] 


20-64-820. Appointment of counsel. 


(a) If it appears to the court that a person sought to be committed is 
in need of counsel, counsel shall be appointed immediately upon filing 
of the petition. Whenever legal counsel is appointed by the court, such 
court shall determine the amount of the fee, if any, to be paid the 
attorney so appointed and shall issue an order directing the payment. 
The amount allowed shall not exceed one hundred fifty dollars ($150) 
based upon the time and effort of the attorney and the investigation, 
preparation, and representation of the client at the court hearings. The 
court shall have the authority to appoint counsel on a pro bono basis. 

(b) The quorum court of each county shall appropriate funds for the 
purpose of payment of the attorney’s fees provided for by this subchap- 
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ter and upon presentment of a claim accompanied by an order of the 
circuit court fixing the fee, the same shall be approved by the county 
quorum court and shall be paid in the same manner as other claims 
against the county are paid. 


History. Acts 1989 (8rd Ex. Sess.), No. 
10, § 9. 


20-64-821. Initial hearing — Determination — Evaluation. 


(a) In each case a hearing shall be set by the court within five (5) 
days, excluding weekends and holidays, of the filing of a petition for 
involuntary commitment, with a request for continued detention or for 
involuntary commitment with a request for immediate detention. 

(b)(1)(A) A person named in a petition for involuntary commitment 

who is placed in immediate detention pending a hearing may undergo 

a screening and assessment within twenty-four (24) hours of the 

immediate detention. 

(B)G) Except as provided in subdivision (b)(1)(C) of this section, a 
screening and assessment shall be conducted by a contractor with the 
Division of Aging, Adult, and Behavioral Health Services of the 
Department of Human Services. 

(ii) The division shall assign contractors to conduct screenings and 
assessments under this subdivision (b)(1). 

(iii) The division shall assume the cost of the screening and 
assessment. 

(C)G) If a person named in a petition for involuntary commitment 
who is placed in immediate detention pending a hearing declines a 
screening and assessment by a contractor with the division under 
subdivision (b)(1)(B) of this section, the person may undergo a 
screening and assessment by a qualified professional of his or her 
choosing within twenty-four (24) hours of the immediate detention. 

(ii) The person named in the petition for involuntary commitment 
shall assume the cost of a screening and assessment by a qualified 
professional of his or her choosing. 

(2)(A) The person conducting a screening and assessment under 

subdivision (b)(1) of this section shall provide a copy of the results of 

the screening and assessment to the person named in the petition for 
involuntary commitment and the prosecuting attorney. 

(B)G) The prosecuting attorney may provide a copy to the court. 

(ii) The court may consider the contents of the screening and 
assessment as part of its determination of whether the standards for 
involuntary commitment apply to the person. 

(c) The person named in the original petition may be removed from 
the presence of the court upon finding that his or her conduct before the 
court is so disruptive that proceedings cannot be reasonably continued 
with him or her present. 

(d) The petitioner shall appear before the circuit judge to substanti- 
ate the petition. The court shall make a determination based upon clear 
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and convincing evidence that the standards for involuntary commit- 
ment apply to the person. If such a determination is made, the person 
shall be remanded to a designated agent of the division or the 
designated receiving facility or program for treatment for a period of up 
to twenty-one (21) days. 

(e) Every person remanded for treatment shall have a treatment 
plan within twenty-four (24) hours of detention. 

(f) A copy of the court order committing the person to the designated 
receiving facility or program for treatment shall be forwarded to the 
designated receiving facility or program within five (5) working days. 


History. Acts 1989 (3rd Ex. Sess.), No. 
10, § 10; 1991, No. 150, § 3; 1997, No. 
1246, § 4; 2011, No. 1140, § 1; 2013, No. 
1107, § 29; 2017, No. 913, § 98. 

Amendments. The 2013 amendment 
substituted “Division of Behavioral 
Health Services” for “Bureau of Alcohol 


(b)(1)(B)G); and substituted “division” for 
“office” throughout the section. 

The 2017 amendment substituted “Di- 
vision of Aging, Adult, and Behavioral 
Health Services of the Department of Hu- 
man Services” for “Division of Behavioral 


: , Health Services” in (b)(1)(B)(). 
and Drug Abuse Prevention” in 


20-64-822. Pleadings — Involuntary commitment. 


The pleadings in each case shall be deemed to conform to the proof. 
The court is hereby authorized to enter orders of involuntary commit- 
ment pursuant to § 20-47-201 et seq., conforming thereto. 


History. Acts 1989 (8rd Ex. Sess.), No. 
10, § 11. 


20-64-8238. Filing of petition — Legal representation. 


The petition may be filed by the local prosecuting attorney, an 
attorney representing the petitioner, or pro se. The county shall 
establish an indigency fund to permit the petitioner to request a 
court-appointed attorney by filing an affidavit of indigency. The attor- 
ney may be allowed a fee of up to one hundred fifty dollars ($150). 
Should the circuit court designate a circuit judge in Pulaski County to 
hear petitions filed for additional periods of commitment pursuant to 
this subchapter, the Prosecutor Coordinator shall appear for and on 
behalf of the petitioner and the State of Arkansas before the judge, 
provided that the hearing is held on the grounds of the Arkansas State 
Hospital. The representation shall be a part of the official duties of the 
Prosecutor Coordinator. However, nothing in this section shall prevent 
the petitioner from retaining his or her own counsel. Thereupon, the 
Prosecutor Coordinator shall be relieved of the duty to represent the 
petitioner. 


History. Acts 1989 (3rd Ex. Sess.), No. 
LO, §° 15. 
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20-64-824. Additional commitment. 


(a) An additional forty-five-day commitment order may be requested 
if in the opinion of the treatment staff a person remains suicidal, 
homicidal, or gravely disabled. 

(b)(1)(A) Any request for periods of additional commitment pursuant 

to this section shall be made by a petition verified by the receiving 

facility or program treatment staff. 
(B) The petition shall set forth facts and circumstances forming 
the basis for the request. 

(2) Upon the filing of the petition for additional commitment, all 
rights enumerated in § 20-64-817 shall be applicable. 

(c)(1)(A) A hearing on the petition for additional commitment pursu- 

ant to this section shall be held before the expiration of the period of 

confinement. 
(B) The hearing may be held in a receiving facility or program 
where the person is detained or residing. 

(2) Acopy of the petition shall be served upon the person sought to be 
additionally committed, along with a copy forwarded to any attorney 
who may have represented or may have been appointed to represent the 
person at the initial hearing. 

(d) All testimony shall be recorded under oath and preserved. 

(e) The need for additional commitment shall be proven by clear and 
convincing evidence. 


History. Acts 1989 (3rd Ex. Sess.), No. 
10, § 13; 1997, No. 1246, § 5. 


20-64-825. Voluntary status. 


(a) At any time during detention, the person may be converted to 
voluntary status if the person’s certified substance abuse counselor files 
a written statement of consent with the court. The court shall dismiss 
the petition immediately upon the filing of said statement. 

(b) If, upon evaluation, the certified substance abuse counselor 
determines that the person is not addicted to alcohol or drugs or would 
benefit by an alternative method of treatment, the counselor shall file a 
copy of the evaluation with the court along with a request for amend- 
ment of the court’s order of detention. 


History. Acts 1989 (8rd Ex. Sess.), No. 
10, § 12; 1991, No. 150, § 4. 


20-64-826. Early release. 


(a) If any person is released from detention before the expiration of 
the period of commitment, the court may condition the release upon the 
person’s compliance with outpatient treatment for the time not to 
exceed the duration of the commitment order and at the receiving 
facility or program as may be specified by the court. 
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(b) When in the opinion of the professional person in charge of the 
receiving facility or program providing involuntary treatment under 
this chapter, the committed patient can be appropriately served by less 
restrictive treatment before expiration of the period of commitment, 
then the less restrictive care may be provided. 


History. Acts 1989 (8rd Ex. Sess.), No. 
10, § 14; 1997, No. 1246, § 6. 


20-64-827. Appeals. 


All commitment orders authorized herein shall be considered final 
and appealable under Rule 2 of the Arkansas Rules of Appellate 
Procedure — Civil. 


History. Acts 1989 (3rd Ex. Sess.), No. 
1089317, 


20-64-828. Presumption of competency. 


No person admitted voluntarily or committed involuntarily to a 
receiving facility or program under this subchapter shall be considered 
incompetent per se by virtue of the admission or commitment. 


History. Acts 1989 (3rd Ex. Sess.), No. 
10, § 16. 


20-64-829. False statements — Penalty. 


Any person willfully making false statements on a petition for 
involuntary commitment, petition for involuntary commitment with 
request for continued detention, or petition for involuntary commit- 
ment with request for immediate detention, or who willfully makes 
false statements for the purpose of inducing another to bring such a 
petition, knowing the statements to be false, or with reckless disregard 
as to the truthfulness of the statements shall be guilty of a Class A 
misdemeanor. 


History. Acts 1989 (3rd Ex. Sess.), No. 
10, § 18. 


20-64-830. Liability for treatment — Rules. 


(a)(1) Any person legally obligated to support a person in treatment 
from a receiving facility or program shall pay to the receiving facility or 
program an amount to be fixed by the receiving facility or program as 
the cost for treatment. 

(2) The amounts shall be a debt of the obligor. 

(b)(1) The Division of Aging, Adult, and Behavioral Health Services 
of the Department of Human Services shall promulgate rules specifying 
the amounts to be fixed as costs and establishing procedures for 
implementation of this section. 
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(2) The rules shall set forth costs by reference to the income and 


assets of the obligor. 


History. Acts 1989 (3rd Ex. Sess.), No. 
10, § 22; 1995, No. 1268, § 8; 2013, No. 
1107, § 30; 2017, No. 913, § 99. 

Amendments. The 2013 amendment 
substituted “Division of Behavioral 
Health Services” for “Bureau of Alcohol 
and Drug Abuse Prevention” in (b)(1). 


The 2017 amendment substituted “Di- 
vision of Aging, Adult, and Behavioral 
Health Services of the Department of Hu- 
man Services” for “Division of Behavioral 
Health Services” in (b)(1). 


SUBCHAPTER 9 — ALCOHOL AND Druc ABUSE TREATMENT PROGRAM 


LICENSING 

SECTION. SECTION. 
20-64-901. Purpose. 20-64-906. Disposition of funds. 
20-64-902. Definition. 20-64-907. Reporting requirements. 
20-64-903. Authority — Exemptions — 20-64-908. Appeal process. 

Current programs. 20-64-909. Penalties. 
20-64-9304. Licenses. 20-64-910, 20-64-911. [Expired.] 
20-64-905. Renewal. 


A.C.R.C. Notes. Identical Acts 2016 
(8rd Ex. Sess.), Nos. 2 and 3, § 1, pro- 
vided: 

“(a) The General Assembly finds: 

“(1) State government provides vital 
functions that impact the lives of Arkan- 
sas citizens on a daily basis; 

“(2) While these functions are impor- 
tant, it is equally important to ensure that 
state government operates efficiently and 
effectively to eliminate unnecessary 
spending of tax dollars and provide timely 
and quality services to Arkansas citizens; 
and 

“(3) Issues such as the administrative 
organization of a governmental entity, the 
appointment structure of a governmental 
entity's governing board, and extraneous 
duties assigned to governmental entities 
hamper the operation of state government 
and result in unnecessary expenses and 
delays in the provision of state services. 

“(b) It is the intent of this act to amend 
provisions of law applicable to certain 
agencies, task forces, committees, and 
commission to promote efficiency and ef- 
fectiveness in the operations of state gov- 
ernment as a whole.” 

Publisher’s Notes. Former subchapter 
9, concerning accreditation of treatment 
programs, was repealed by Acts 1995, No. 
173, § 13. The former sections were de- 
rived from the following sources: 


20-64-901. Acts 1989, No. 
20-64-902. Acts 1989, No. 
20-64-9038. Acts 1989, No. 
20-64-904. Acts 1989, No. 
20-64-905. Acts 1989, No. 
20-64-906. Acts 1989, No. 
20-64-907. Acts 1989, No. 
20-64-908. Acts 1989, No. 597, § 5. 
20-64-909. Acts 1991, No. 25, § 1. 
Effective Dates. Identical Acts 2016 
(3rd Ex. Sess.), Nos. 2 and 3, § 129: May 
23, 2016. Emergency clause provided: “It 
is found and determined by the General 
Assembly of the State of Arkansas that 
this act revises the membership and du- 
ties of certain agencies, task forces, com- 
mittees, and commissions and repeals 
other governmental entities; that these 
revisions and repeals of governmental en- 
tities impact the expenses and operations 
of state government; and that the provi- 
sions of this act should become effective as 
soon as possible to allow for implementa- 
tion of the new provisions in advance of 
the upcoming fiscal year. Therefore, an 
emergency is declared to exist, and this 
act being immediately necessary for the 
preservation of the public peace, health, 
and safety shall become effective on: (1) 
The date of its approval by the Governor; 
(2) If the bill is neither approved nor 
vetoed by the Governor, the expiration of 
the period of time during which the Gov- 


597, § 1. 
BOT AST 2 
597, §§ 2, 9. 
597, § 6. 
597, § 4. 
DOT SS a: 
DOC Senl : 
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ernor may veto the bill; or (3) If the bill is 
vetoed by the Governor and the veto is 


20-64-901. Purpose. 
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overridden, the date the last house over- 
rides the veto.” 


The purpose of this subchapter is to require all persons, partnerships, 
associations, or corporations holding themselves out to the public as 
alcohol and drug abuse treatment programs in the State of Arkansas to 
meet the licensure standards set by the Division of Aging, Adult, and 
Behavioral Health Services of the Department of Human Services, 


unless expressly exempted by this subchapter. 


History. Acts 1995, No. 173, § 1; 2011, 
Nos 228,.8"1;-2013) Nov 10%, $731; 2017, 
No. 918, § 100. 

Amendments. The 2013 amendment 
deleted “an” following “public as” and “the 
Office of Alcohol and Drug Abuse Preven- 


tion of” following “standards set by” and 
substituted “programs” for “program”. 

The 2017 amendment substituted “Di- 
vision of Aging, Adult, and Behavioral 
Health Services” for “Division of Behav- 
ioral Health Services”. 


20-64-902. Definition. 


An “alcohol and drug abuse treatment program” means a program 
that renders or offers to render to a person or group of persons any 
service that assists the person or group to develop an understanding of 
alcoholism and drug dependency problems and to define goals and plan 
courses of action reflecting the person’s or group’s interests, abilities, 
and needs as affected by alcoholism and drug dependency problems. 
The definition includes actions taken with the intent of the cessation of 
harmful or addictive use of alcohol or other drugs. It includes, but is not 
restricted to, one (1) or more of the following: 

(1) Counseling with individuals, families, or groups; 

(2) Helping persons or families obtain other services appropriate to 
alcoholism and drug abuse rehabilitation; and 

(3) Engaging in alcoholism and drug abuse research, education, or 
prevention through the administration of alcoholism and drug abuse 
counseling. 


History. Acts 1995, No. 173, § 2; 2013, 
No; 11325 $737 
Amendments. The 2013 amendment 


substituted “means” for “is” in the intro- 
ductory language; and redesignated for- 
mer (A) through (C) as (1) through (3). 


20-64-903. Authority — Exemptions — Current programs. 


(a)(1) The Division of Aging, Adult, and Behavioral Health Services 
of the Department of Human Services shall adopt rules for the licensure 
of alcohol and drug abuse treatment programs in Arkansas. 

(2) All persons, partnerships, associations, or corporations establish- 
ing, conducting, managing, or operating and holding themselves out to 
the public as alcohol abuse, drug abuse, or alcohol and drug abuse 
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treatment programs shall be licensed by the division unless expressly 
exempted under this subchapter. 

(3) No person, partnership, association, or corporation will be al- 
lowed to receive federal or state funds for treatment services until it has 
received a license. 

(b) The following programs and persons are exempted from the 
requirements of this subchapter: 

(1) Acute care, hospital-based alcohol and drug abuse treatment 
programs governed by §§ 20-9-201 and 20-10-213; 

(2) Members of the clergy, Christian Science practitioners, and 
licensed professionals working within the standards of their respective 
professions, including without limitation: 

(A) Attorneys; 

(B) Counselors; 

(C) Nurses; 

(D) Physicians; 

(E) Psychological examiners; 
(F) Psychologists; 

(G) School counselors; and 
(H) Social workers; 

(3) Treatment directly administered by the United States Depart- 
ment of Defense or any other federal agency; and 

(4) Self-help or twelve-step programs such as Alcoholics Anonymous, 
Cocaine Anonymous, Narcotics Anonymous, Al-Anon, or Nar-Anon 
Family Groups. 

(c)(1) The division shall license programs, other than methadone 
programs, that possess current unrestricted alcohol and drug abuse 
treatment program accreditation from the CARF International or the 
Council on Accreditation if the programs comply with the following 
license standards: 

(A) Clinical supervision; 

(B) Health and safety; 

(C) Physical plant; 

(D) Progress note development; 

(E) Treatment plan development; and 
(F) Treatment plan review. 

(2)(A) This subsection does not apply to methadone treatment pro- 

grams operating in the State of Arkansas. 

(B) All methadone treatment programs shall be licensed by the 
division. 


History. Acts 1995, No. 173, §§ 3, 4; Amendments. The 2013 amendment 
1999, No. 12, § 1; 2003, No. 761, § 1; by No. 1107 deleted “Office of Alcohol and 
2011, No. 228, § 2; 2013, No. 1107, § 32; Drug Abuse Prevention of the” following 
2013, No. 1132, § 38; 2017, No. 913, “The” in (a)(1); and substituted “division” 
§ 101. for “office” throughout the section. 


20-64-904 


The 2013 amendment by No. 1132 sub- 
stituted “Nar-Anon” for “Narc-Anon” in 
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Health Services” for “Division of Behav- 
ioral Health Services” in (a)(1). 


(b)(4). 
The 2017 amendment substituted “Di- 
vision of Aging, Adult, and Behavioral 


20-64-904. Licenses. 


(a)(1) A person who immediately before July 28, 1995, was accredited 
to establish, conduct, manage, or operate an alcohol and drug abuse 
treatment program under former § 20-64-901 et seq., shall be issued a 
license under this subchapter without a fee. 

(2) The license shall be subject to be renewed at the time that the 
accreditation would have been due for renewal. 

(b)(1) Any person or program desiring to be licensed as an alcohol 
and drug abuse treatment program shall make application to the 
Division of Aging, Adult, and Behavioral Health Services of the Depart- 
ment of Human Services on forms prescribed by the division and shall 


furnish the application information required by the division. 
(2)(A) Each application for licensure shall be accompanied by a 
nonrefundable license fee of seventy-five dollars ($75.00). 
(B) An additional fee will be paid by the entity seeking licensure at 
the end of the licensure review process for costs of the licensure 


review. 


History. Acts 1995, No. 173, §§ 5, 12; 
LOLI NOw226, 0 OucUic INO. PLU. Sooo: 
2017, No. 913, § 102. 

Amendments. The 2013 amendment, 
in (b)(1), deleted “Office of Alcohol and 
Drug Abuse Prevention of the” following 


20-64-905. Renewal. 


“application to the” and substituted “divi- 
sion” for “office” twice. 

The 2017 amendment substituted “Di- 
vision of Aging, Adult, and Behavioral 
Health Services” for “Division of Behav- 
ioral Health Services” in (b)(1). 


(a) Each alcohol and drug abuse treatment program licensure shall 


be renewed annually upon a payment of a fee of seventy-five dollars 
($75.00) by January 30 of each year to the Division of Aging, Adult, and 
Behavioral Health Services of the Department of Human Services. 

(b) If any person or program covered by this subchapter fails to make 
application for renewal of his, her, or its license within one (1) year after 
expiration of the license, the license of the person or entity shall be 
revoked. That person or entity shall not be issued a new license, unless 
the person or entity makes application therefor and meets all require- 
ments for licensure in effect at the time the application is filed. 


History. Acts 1995, No. 173, § 8; 2013, 
No. 1107, § 34; 2017, No. 913, § 103. 

Amendments. The 2013 amendment 
substituted “Division of Behavioral 
Health Services” for “Bureau of Alcohol 
and Drug Abuse Prevention” in (a). 


The 2017 amendment substituted “Di- 
vision of Aging, Adult, and Behavioral 
Health Services of the Department of Hu- 
man Services” for “Division of Behavioral 
Health Services” in (a). 
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(a) All application fees and accreditation costs will be paid to the 
Division of Aging, Adult, and Behavioral Health Services of the Depart- 


ment of Human Services. 


(b) The division shall transfer the money to the State Treasury, and 
the money shall be specially designated for transfer to the Public 
Health Fund to cover maintenance and operation expenses incurred by 


the accreditation review process. 


History. Acts 1995, No. 1032, § 7; 
2013, No. 1107, § 35; 2017, No. 918, 
§ 104. 

Amendments. The 2013 amendment 
subdivided the section as (a) and (b); sub- 
stituted “Division of Behavioral Health 
Services” for “Bureau of Alcohol and Drug 


Abuse Prevention” in (a); and substituted 
“division shall” for “bureau will” in (b). 

The 2017 amendment substituted “Di- 
vision of Aging, Adult, and Behavioral 
Health Services of the Department of Hu- 
man Services” for “Division of Behavioral 
Health Services” in (a). 


20-64-907. Reporting requirements. 


(a) All persons, partnerships, associations, or corporations operating 


alcohol and drug abuse treatment programs in the State of Arkansas, 
whether licensed by the Division of Aging, Adult, and Behavioral 
Health Services of the Department of Human Services or expressly 
exempted from licensure, shall be required to furnish such information 
at such times and in such form as may be required by the division. 

(b) The division shall promulgate regulations and prescribe forms for 
the implementation of this section. 


History. Acts 1995, No. 173, § 10; Acts 
20164"No: ~ 110757 §"363°2017~No?%'913, 
§ 105. 

Amendments. The 2013 amendment, 
in (a), substituted “Division of Behavioral 
Health Services” for “Bureau of Alcohol 
and Drug Abuse Prevention” and “divi- 


20-64-908. Appeal process. 


sion” for “bureau”; and substituted “divi- 
sion” for “bureau” in (b). 

The 2017 amendment substituted “Di- 
vision of Aging, Adult, and Behavioral 
Health Services of the Department of Hu- 
man Services” for “Division of Behavioral 
Health Services” in (a). 


(a) The Arkansas Alcohol and Drug Abuse Coordinating Council 
shall have the power and authority to hear appeals regarding decisions 
by the Division of Aging, Adult, and Behavioral Health Services of the 
Department of Human Services not to license an alcohol, drug, or 
alcohol and drug abuse treatment program under this subchapter. 

(b) All hearings and proceedings under this section shall be con- 
ducted in accordance with the Arkansas Administrative Procedure Act, 
§ 25-15-201 et seq. 


Health Services” for “Bureau of Alcohol 
and Drug Abuse Prevention” in (a). 

The 2017 amendment substituted “Di- 
vision of Aging, Adult, and Behavioral 
Health Services of the Department of Hu- 


History. Acts 1995, No. 1738, § 11; 
20136 NomediL07 aes 13729201 ToaeNow: 913, 
§ 106. 

Amendments. The 2013 amendment 
substituted “Division of Behavioral 
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man Services” for “Division of Behavioral 
Health Services” in (a). 


20-64-909. Penalties. 


(a) Any person, partnership, association, or corporation establishing, 
conducting, managing, or operating any alcohol, drug, or alcohol and 
drug abuse treatment program within the meaning of this subchapter 
without first obtaining licensure shall be guilty of a Class A misde- 
meanor and upon conviction shall be liable to a fine imposed pursuant 
to a Class A misdemeanor. 

(b) Each day that an alcohol and drug abuse treatment program 
shall operate after a first conviction shall be considered a Class D felony 
and upon conviction shall be liable to a fine imposed pursuant to a Class 


D felony. 
History. Acts 1995, No. 173, § 7. 
20-64-910, 20-64-911. [Expired.] 


Publisher’s Notes. These sections, 
concerning the creation and duties of the 
Task Force on Substance Abuse Treat- 
ment Services, expired September 30, 
2017, pursuant to identical Acts 2016 (3rd 
Ex. Sess.), Nos. 2 and 3, §§ 44, 45, 127. 
The sections were derived from the follow- 
ing sources: 

20-64-910. Acts 20038, No. 1457, § 1; 


2005, No. 64, § 1; 2007, No. 688, § 1; 
2009, No. 471, § 1; 2013, No. 1107, § 38; 
2016 (8rd Ex. Sess.), No. 2, § 44; 2016 
(3rd Ex. Sess.), No. 3, § 44; 2017, No. 913, 
ae Oe 

20-64-911. Acts 2003, No. 1457, § 2; 
2013, No. 1132, § 39; 2016 (3rd Ex. Sess.), 
No. 2, § 45; 2016 (3rd Ex. Sess.), No. 3, 
§ 45. 


SUBCHAPTER 10 — ALCOHOL AND Druc ABUSE COORDINATING COUNCIL 


SECTION. 

20-64-1001. Arkansas Drug Director. 

20-64-1002. Arkansas Alcohol and Drug 
Abuse Coordinating Coun- 
cil — Creation. 


A.C.R.C. Notes. Acts 1995, No. 551, 
§ 4, provided: “The Highway Safety Pro- 
gram Advisory Council created by Arkan- 
sas Code 12-6-101 is transferred to the 
Arkansas Alcohol and Drug Abuse Coordi- 
nating Council pursuant to a type 3 trans- 
fer as defined in Arkansas Code 25-2-106.” 

Acts 1995, No. 551, § 5, provided: “The 
Arkansas Alcohol and Drug Abuse Author- 
ity of the Bureau of Alcohol and Drug 
Abuse Prevention, Arkansas Department 
of Health is transferred to the Arkansas 
Alcohol and Drug Abuse Coordinating 
Council pursuant to a type 3 Transfer as 
defined in Arkansas Code 25-2-106.” 


SECTION. 

20-64-1003. Arkansas Alcohol and Drug 
Abuse Coordinating Coun- 
cil — Functions, powers, 
and duties. 


Effective Dates. Acts 1997, No. 250, 
§ 258: Feb. 24, 1997. Emergency clause 
provided: “It is hereby found and deter- 
mined by the General Assembly that Act 
1211 of 1995 established the procedure for 
all state boards and commissions to follow 
regarding reimbursement of expenses and 
stipends for board members; that this act 
amends various sections of the Arkansas 
Code which are in conflict with the Act 
1211 of 1995; and that until this cleanup 
act becomes effective conflicting laws will 
exist. Therefore an emergency is declared 
to exist and this act being immediately 
necessary for the preservation of the pub- 
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lic peace, health and safety shall become 
effective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governer, it shall be- 
come effective on the expiration of the 
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20-64-1001 


period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto.” 


20-64-1001. Arkansas Drug Director. 


(a)(1) There is created within the office of the Governor a position of 
Arkansas Drug Director, who shall serve at the pleasure of the 
Governor. 

(2) Effective at 12:01 a.m. on July 1, 2005, the position of Arkansas 
Drug Director is transferred to the Division of Aging, Adult, and 
Behavioral Health Services of the Department of Human Services. 

(b) The Arkansas Drug Director shall serve as the coordinator for 
development of an organizational framework to ensure that alcohol and 
drug programs and policies are well planned and coordinated. 

(c) The Arkansas Drug Director, in cooperation with the Department 
of Finance and Administration, shall perform financial monitoring of 
each drug task force of the state to ensure that grant funds are being 
expended according to law and to ensure that the drug task force’s 
financial record system is adequate to provide a clear, timely, and 
accurate accounting of all asset forfeitures, revenues, and expenditures. 

(d)(1) The Arkansas Drug Director shall maintain an office at a 
location to be determined by the Director of the Division of Aging, Adult, 
and Behavioral Health Services of the Department of Human Services. 
All records required by law to be kept by the Arkansas Drug Director 
shall be maintained at the office. 

(2) The Arkansas Drug Director is authorized to establish and 
enforce rules regarding the management of the Special State Assets 
Forfeiture Fund and the maintenance and inspection of drug task force 
records concerning asset forfeitures, revenues, expenditures, and grant 
funds. 

(3) The Director of the Division of Aging, Adult, and Behavioral 
Health Services of the Department of Human Services is authorized to 
hire employees to assist in these functions. 


History. Acts 1989, No. 855, § 1; 2001, 
No. 1690, § 3; 2005, No. 1954, § 6; 2017, 
No. 913, §§ 108, 109. 

Amendments. The 2017 amendment 
substituted “Division of Aging, Adult, and 
Behavioral Health Services of the Depart- 
ment of Human Services” for “Division of 


Behavioral Health Services” in (a)(2) and 
(d)(3); substituted “Division of Aging, 
Adult, and Behavioral Health Services” 
for “Division of Behavioral Health Ser- 
vices” in (d)(1); and deleted “and regula- 
tions” following “rules” in (d)(2). 
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20-64-1002. Arkansas Alcohol and Drug Abuse Coordinating 
Council — Creation. 


(a) There is hereby established the Arkansas Alcohol and Drug 
Abuse Coordinating Council, hereafter referred to in this subchapter as 
the “coordinating council”. 

(b) The coordinating council shall be composed of twenty-seven (27) 
members as follows: 

(1) Thirteen (13) members of the coordinating council shall be 
administrative officers of the following agencies, or their appropriate 
designees, confirmed by gubernatorial appointment: 

(A) The Arkansas Drug Director, who shall serve as Chair of the 

Arkansas Alcohol and Drug Abuse Coordinating Council; 

(B) The Director of the Division of Aging, Adult, and Behavioral 

Health Services of the Department of Human Services; 

(C) The Director of the Department of Arkansas State Police; 

(D) The Commissioner of Education; 

(E) The Director of the Arkansas Department of Transportation; 

(F) The Director of the Department of Correction; 

(G) The Director of the Department of Finance and Administra- 
tion; 

(H) The Adjutant General of the Arkansas National Guard; 

(I) The Attorney General; 

(J) The Executive Director of the State Crime Laboratory; 

(K) The Director of the Office of Alcohol Testing of the Department 
of Health; 

(L) The Director of the Administrative Office of the Courts; and 

(M) The Director of the Department of Community Correction; and 

(2) The following persons shall be appointed by the Governor for 
three-year terms and will not serve more than two (2) consecutive 
terms: 

(A) One (1) police chief, one (1) county sheriff, and one (1) drug 
court judge; 

(B) A prosecuting attorney; 

(C) A private citizen not employed by the state or the United 

States Government; 

(D) A director of a publicly funded alcohol and drug abuse treat- 
ment program; 

(E) A school drug counselor; 

(F) A director of a drug abuse prevention program; 

(G) A director of a driving while intoxicated program; 

(H) A health professional; and 

(I) Four (4) members from the state at large who have demon- 
strated knowledge of or interest in alcohol and drug abuse preven- 
tion, at least two (2) of whom shall be recovering persons. 

(c) The coordinating council members may receive expense reim- 
bursement and stipends in accordance with § 25-16-901 et seq. 

(d) The coordinating council may appoint noncouncil members for 
PEER review of grants, and the PEER Review Committee members 
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shall be entitled to reimbursement for actual expenses and mileage to 
be paid by the Division of Aging, Adult, and Behavioral Health Services 
of the Department of Human Services from funds appropriated for its 
maintenance and operation. 


(e) AUnited States Attorney for Arkansas or his or her designee shall 


serve on the coordinating council in an advisory capacity. 


History. Acts 1989, No. 855, §§ 2, 5; 
1995, No. 551, § 1; 1997, No. 250, § 203; 
2005, No. 1458, § 1; 2018, No. 1107, 
§§ 39, 40; 2017, No. 707, § 63; 2017, No. 
Oils tS8 1105111. 

A.C.R.C. Notes. The reference to 
“PEER Review of grants” and “PEER Re- 
view Committee members” in this section 
may or may not refer to 42 U.S.C. 
§ 290aa-3(a) or to § 20-9-501 et seq., or 
both. 

Amendments. The 2013 amendment 
substituted “Division of Behavioral 
Health Services” for “Office of Alcohol and 


Drug Abuse Prevention” in (b)(1)(B) and 
(d). 

The 2017 amendment by No. 707 sub- 
stituted “Arkansas Department of Trans- 
portation” for “Arkansas State Highway 
and ‘Transportation Department” in 
(b)(1)(E). 

The 2017 amendment by No. 913 sub- 
stituted “Division of Aging, Adult, and 
Behavioral Health Services of the Depart- 
ment of Human Services” for “Division of 
Behavioral Health Services” in (b)(1)(B) 
and (d). 


20-64-1003. Arkansas Alcohol and Drug Abuse Coordinating 
Council — Functions, powers, and duties. 


(a) The Arkansas Alcohol and Drug Abuse Coordinating Council 
shall have the responsibility for overseeing all planning, budgeting, and 
implementation of expenditures of state and federal funds allocated for 
alcohol and drug education, prevention, treatment, and law enforce- 
ment. 

(b) The council shall have the following functions, powers, and 
duties: 

(1) All federal money received by the State of Arkansas for drug law 
enforcement, education, or prevention shall be reviewed by the coordi- 
nating council for disbursement, accountability, and evaluation; and 

(2) The council shall review and coordinate all school-based drug 
education, prevention, and awareness programs and efforts funded by 
the state. 

(c) The council shall assist community-based prevention councils in 
planning and coordinating prevention activities, promoting innovative 
programs, developing stable funding sources, and disseminating cur- 
rent information. These local councils should be racially balanced and 
shall include at least one (1) representative from each of the following 
groups: 

(1) One (1) law enforcement officer; 

(2) One (1) school board member; 

(3) One (1) school administrator; 

(4) One (1) school teacher; 

(5) One (1) parent; 

(6) One (1) student; 

(7) One (1) alcohol and drug abuse program director; and 

(8) One (1) health professional. 
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(d) The council shall develop training and education programs for 
criminal justice personnel in drug-related matters in conjunction with 


the Arkansas Commission on Law Enforcement Standards and Train- 


ing 


(e)(1) The council shall have authority to develop its rules of proce- 


dure to include the establishment of a committee structure for the 
approval of funding and other purposes. 

(2) Committees shall include without limitation a prevention, edu- 
cation, and treatment committee chaired by the Director of the Division 
of Aging, Adult, and Behavioral Health Services of the Department of 
Human Services, and a law enforcement committee. 

(f) The council shall establish advocacy groups among the business 
community and youth population of this state. 

(g) The council shall work with all federal, state, county, and local 
law enforcement agencies to ensure an integrated system of enforce- 


ment activities. 


(h) The council shall perform other functions as may be necessary to 
carry out the functions, powers, and duties as set forth in this 


subchapter. 


History. Acts 1989, No. 855, 8§ 3, 4; 

1995, No. 551, §§ 2, 3; 2013, No. 1107, 
$54.15,20175, No) 4978992822017 No. 913; 
S211. 
Amendments. The 2013 amendment 
substituted “Division of Behavioral 
Health Services” for “Bureau of Alcohol 
and Drug Abuse Prevention” in (e)(2). 

The 2017 amendment by No. 497 sub- 
stituted “Arkansas Commission on Law 


Enforcement Standards and Training” for 
“Arkansas Law Enforcement Training 
Academy” in (d). 

The 2017 amendment by No. 913, in 
(e)(2), substituted “without limitation” for 
“but not be limited to” and “Division of 
Aging, Adult, and Behavioral Health Ser- 
vices of the Department of Human Ser- 
vices” for “Division of Behavioral Health 
Services”. 


SUBCHAPTER 11 — Task ForcE ON SUBSTANCE ABUSE PREVENTION 


SECTION. 
20-64-1101 — 20-64-1103. [Expired.] 


20-64-1101 — 20-64-1103. [Expired.] 


Publisher’s Notes. This subchapter, 
concerning the Task Force on Substance 
Abuse Prevention, expired by it’s own 
terms September 30, 2017, pursuant to 
identical Acts 2016 (8rd Ex. Sess.), Nos. 2 
and 3, §§ 46-48, 127. The subchapter was 
derived from the following sources: 

20-64-1101. Acts 2007, No. 629, § 1; 
2016 (8rd Ex. Sess.), No. 2, § 46; 2016 
(3rd Ex. Sess.), No. 3, § 46. 


20-64-1102. Acts 2007, No. 629, § 1; 
2013, No. 1107, § 42; 2016 (8rd Ex. Sess.), 
No. 2, § 47; 2016 (3rd Ex. Sess.), No. 3, 
§ 47; 2017, No. 913, § 113. 

20-64-1103. Acts 2007, No. 629, § 1; 
2013, No. 1132, § 40; 2016 (3rd Ex. Sess.), 
No. 2, § 48; 2016 (3rd Ex. Sess.), No. 3, 
§ 48. 
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PUBLIC ASSISTANCE GENERALLY 


CHAPTERS 65-74 


[Reserved. | 


SUBTITLE 5. SOCIAL SERVICES 


CHAPTER 75 
GENERAL PROVISIONS 


[Reserved. | 


CHAPTER 76 
PUBLIC ASSISTANCE GENERALLY 


SUBCHAPTER. 
. GENERAL PROVISIONS. 
. ADMINISTRATION GENERALLY. 


. GRANTS OF ASSISTANCE. 
. ARKANSAS Rx ProGram. [REPEALED.] 


NDOTAPWNrR 


. SOCIAL SEcuRITY DisaBiuity DETERMINATION. 


. CoMMUNITY SERVICES OVERSIGHT AND PLANNING CouncIL. [REPEALED.] 
. DruG SCREENING AND TEstTING Act oF 2015. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. 
20-76-1001. Definitions. 


20-76-102. Coordination of state agency 
service delivery. 

20-76-103. [Repealed.] 

20-76-104. Distribution of commodities. 

20-76-105. [Repealed.] 

20-76-106. Statewide implementation 
plan — Transitional Em- 
ployment Assistance. 

20-76-107. [Repealed.] 

20-76-108. [Repealed.] 


20-76-109. Use of contracts. 

20-76-110, 20-76-111. [Repealed.] 

20-76-112. Human Services Workers in 
the Schools Program. 


A.C.R.C. Notes. Acts 1997, No. 1058, 
§ 1, provided: “Purpose. The General As- 
sembly recognizes that for too many fami- 
lies, welfare has become what it never was 
intended to be: a permanent way of life. 
This system of continuous income mainte- 
nance not only discourages all incentive 
for an individual to become self-sufficient, 
but often leads to intergenerational de- 


SECTION. 

20-76-113. Promoting outcomes for the 
Transitional Employment 
Assistance Program and 
the Arkansas Work Pays 
Program. 

20-76-114. Department of Human Ser- 
vices — Authority limited. 

20-76-115. Federal resource limits for 
Supplemental Nutrition 
Assistance Program. 

20-76-116. Targeted incentive and in- 
struction program for the 
Supplemental Nutrition 
Assistance Program. 


pendency, and has built-in disincentives 
toward obtaining work and toward any 
effort to seek and secure a job. The total 
package of welfare benefits available to 
some is frequently better than the pack- 
age of benefits the working poor can ob- 
tain, creating an incentive to stay on wel- 
fare. The State’s welfare system has 
numerous disincentives for the mainte- 
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nance of a stable two-parent family unit. 
The role and responsibilities of the father 
are largely ignored in the current system 
although the State’s role should be to 
promote family and community responsi- 
bility for nurturing children, not to take 
their place. Accordingly, the General As- 
sembly hereby declares that welfare re- 
form is one of the major human service 
priorities of state government and estab- 
lishes the goals of achieving a significant 
reduction in the number of citizens who 
are enrolled in such programs, transform- 
ing a “one size fits all” welfare system that 
fosters dependence, low self-esteem, and 
irresponsible behavior to one that rewards 
work and fosters self-reliance, responsibil- 
ity, and family stability. The General As- 
sembly intends that new approaches be 
designed to provide county Human Ser- 
vices offices with flexibility and autonomy 
to craft local solutions, encourage volun- 
teer, religious, and charitable organiza- 
tions to fulfill a critical role in leveraging 
the reduced funding available for welfare 
programs, create a system that is just and 
compassionate, hold individuals account- 
able for their actions, and recognize that 
even with assistance some recipients may 
be unable to attain complete self-suffi- 
ciency.” 

Cross References. Penalties for food 
stamp trafficking, § 5-55-204. 

Preambles. Acts 1953, No. 110 con- 
tained a preamble which read: “Whereas 
Section 2 of Act 309 of 1951 did create a 
new type of welfare assistance grant 
known as Aid to the Permanently and 
Totally Disabled thereby necessitating 
that the definition of Welfare ‘Assistance 
Grants’ be amended to include this type of 
assistance, and 

“Whereas Act 297 of 1951 did redistrict 
the State of Arkansas into Six Congressio- 
nal Districts, and 

“Whereas said redistricting did create a 
conflict between Act 297 of 1951 and Sec- 
tion 3 of Act 280 of 1939 (Ark. Stats. 
(1947) Section 83-103) thereby making it 
impossible to follow the language of Sec- 
tion 3 of Act 280 of 1939, and 

“Whereas it has become necessary to 
amend Section 3 of Act 280 of 1939 (Ark. 
Stats. (1947) Section 83-103) to conform to 
Act 297 of 1951 ....” 

Effective Dates. Acts 1939, No. 280, 
§ 41: Mar. 10, 1939. Emergency clause 
provided: “It is hereby ascertained and 


198 


declared to be a fact that there are many 
needy aged, dependent children, needy 
blind, crippled children and other depen- 
dent persons who are suffering for the 
want of care, hospitalization, medical at- 
tention and other comforts of life; that 
Federal Funds are available, if matched 
by State Funds; that the unfortunate of 
this State can obtain the necessary relief 
only by the remedies set up in this act. 
Therefore, an emergency is declared to 
exist, and this act being necessary for the 
immediate preservation of the public 
peace, health and safety, shall take effect 
and be in force and effect from and after 
its passage and approval.” 

Acts 1953, No. 110, § 3: Feb. 20, 1953. 
Emergency clause provided: “Whereas 
Section 2 of Act 309 of 1951 did create a 
new type of welfare assistance grant 
known as Aid to the Permanently and 
Totally Disabled thereby necessitating 
that the definition of Welfare ‘Assistance 
Grants’ be amended to include this type of 
assistance; and whereas Act 297 of 1951 
did redistrict the State of Arkansas into 
Six Congressional Districts; and whereas 
said redistricting did create a conflict be- 
tween Act 297 of 1951 and Section 3 of Act 
280 of 1939 (Ark. Stats. (1947) Section 
83-103) thereby making it impossible to 
follow the language of Section 3 of Act 280 
of 1939; and whereas it has become nec- 
essary to amend Section 3 of Act 280 of 
1939 (Ark. Stats. (1947) Section 83-103) to 
conform to Act 297 of 1951; and whereas it 
is essential to the public health, safety 
and interest that this conflict be remedied, 
an emergency is hereby declared to exist, 
and this act shall be in effect from and 
after its approval.” 

Acts 1987, No. 184, § 20: July 1, 1987. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Sixth General Assembly, that the Consti- 
tution of the State of Arkansas prohibits 
the appropriation of funds for more than a 
two (2) year period; that the effectiveness 
of this Act on July 1, 1987 is essential to 
the operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this Act beyond July 1, 
1987 could work irreparable harm upon 
the proper administration and provision 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
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clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
1987.” 

Acts 1993, No. 1239, § 125: July 1, 
1993. Emergency clause provided: “It is 
hereby found and determined by the Sev- 
enty-Ninth General Assembly, that the 
Constitution of the State of Arkansas pro- 
hibits the appropriation of funds for more 
than a two (2) year period; that the effec- 
tiveness of this Act on July 1, 1993 is 
essential to the operation of the agency for 
which the appropriations in this Act are 
provided, and that in the event of an 
extension of the Regular Session, the de- 
lay in the effective date of this Act beyond 
July 1, 1993 could work irreparable harm 
upon the proper administration and pro- 
vision of essential governmental pro- 
grams. Therefore, an emergency is hereby 
declared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety, Section 
119 shall be in full force and effect from 
and after the date of passage and approval 
and the remainder of the Act shall be in 
full force and effect from and after July 1, 
1993.” 

Acts 1997, No. 1058, § 33: July 1, 1997. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the United 
States Congress has amended the laws 
pertaining to certain federally funded 
public assistance programs; that these 
programs are crucial to the life and health 
of many needy citizens of the State of 
Arkansas who otherwise will be unable to 
obtain food, clothing, shelter, or medical 
care; that federal law mandates partici- 
pating states to implement new public 
assistance programs on or before July 1, 
1997, or forfeit federal funding necessary 
for such programs; that this act so pro- 
vides. Therefore, an emergency is de- 
clared to exist and this act being neces- 
sary for the preservation of the public 
peace, health, and safety, shall be in full 
force and effect on July 1, 1997.” 

Acts 1999, No. 1567, § 28: July 1, 1999. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the United 
States Congress has amended the laws 
pertaining to certain federally funded 
public assistance programs; that these 
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programs are crucial to the life and health 
of many needy citizens of the State of 
Arkansas who otherwise will be unable to 
obtain food, clothing, shelter, or medical 
care; that federal funds have already been 
appropriated for this program and any 
delays could work irreparable harm upon 
the proper administration of essential 
governmental programs and the State of 
Arkansas may risk forfeiture of the fed- 
eral funding; that this act so provides. 
Therefore, an emergency is declared to 
exist and this act being necessary for the 
preservation of the public peace, health, 
and safety, shall be in full force and effect 
on July 1, 1999.” 

Acts 2005, No. 1705, § 20: Effective 
date clause provided: 

“(a) Section 10 of this act shall become 
effective immediately upon enactment. 

“(b) Sections 3, 6, 7, 9, 11, 12 and 14 
through 18 shall become effective upon 
certification from the Directors of the Em- 
ployment Security Department and the 
Department of Human Services with con- 
sent from the Governor and the Chair of 
the Senate Committee on Public Health, 
Welfare and Labor and the Chair of the 
House Committee on Public Health, Wel- 
fare and Labor. 

“(c)(1) Section 19 shall become effective 
on January 1, 2006. 

“(2) Within Section 19 of this act: 

“(A) The effective date for the Arkansas 
Work Pays Program, Arkansas Code § 20- 
76-444, may be delayed up to July 1, 2006 
if the Transitional Employment Board 
certifies to the Governor that the transfer 
of Transitional Employment Assistance 
Program will not take place until January 
1, 2006 or later and that it is in the public 
interest that the effective date of Work 
Pays be delayed. 

“(B) Arkansas Code § 20-76-445 shall 
become effective July 1, 2005. 

“(C) Arkansas Code § 20-76-446 shall 
become effective on January 1, 2006.” 

Acts 2005, No. 1705, § 21: July 1, 2005. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that due to in- 
creasing requirements in the Transitional 
Employment Assistance Program amend- 
ments made in sections 4, 5, 8, 12, and 13 
of this act are necessary for continued 
effectiveness of the program and provision 
of services to families. Therefore, an emer- 
gency is declared to exist and this act 
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being necessary for the preservation of the 
public peace, health, and safety, section 10 
will be in full force and effect immediately 
and sections 4, 5, 8, and 13 shall be in full 
force and effect on and after July 1, 2005.” 

Acts 2005, No. 1705 was signed by the 
Governor on April 5, 2005. 

Acts 2007, No. 514, § 25: Mar. 27, 2007. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the state 
fiscal year begins July 1, 2007; that the 
state agencies responsible for the pro- 
grams under this act require time to pre- 
pare for the program changes created in 
this act; that families in need of tempo- 
rary assistance may not receive the 
needed assistance if this act does not 
become effective immediately; and that 
any delay in the effective date of this act 
could work irreparable harm on families 
in need of temporary assistance. There- 
fore, an emergency is declared to exist and 
this act being necessary for the preserva- 
tion of the public peace, health, and safety 
shall become effective on: (1) The date of 
its approval by the Governor; (2) If the bill 
is neither approved nor vetoed by the 
Governor, the expiration of the period of 
time during which the Governor may veto 
the bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 

Acts 2007, No. 1050, § 2: Apr. 15, 2007. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that there is a 
need for a human services workers pro- 
gram in schools and that this act is imme- 
diately necessary because most schools 
lack the expertise to provide appropriate 
services to students and because there is a 
need to inform schools about the availabil- 
ity of the program prior to the end of the 
current school year to have the opportu- 
nity to recruit a sufficient number of hu- 
man services workers for the next school 
year. Therefore, an emergency is declared 
to exist and this act being necessary for 
the preservation of the public peace, 
health, and safety shall become effective 
on April 15, 2007.” 

Acts 2011, No. 1228, § 2: Apr. 15, 2011. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that there is a 
need for a human services workers pro- 
gram in schools and that this act is imme- 
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diately necessary because most schools 
lack the expertise to provide appropriate 
services to students and because there is a 
need to inform schools about the availabil- 
ity of the program prior to the end of the 
current school year to have the opportu- 
nity to recruit a sufficient number of hu- 
man services workers for the next school 
year. Therefore, an emergency is declared 
to exist, and this act being necessary for 
the preservation of the public peace, 
health, and safety shall become effective 
on April 15, 2011.” 

Acts 2015, No. 907, § 15: July 1, 2015. 
Emergency clause provided: 

“(a) It is found and determined by the 
General Assembly of the State of Arkan- 
sas that federal law requires the imple- 
mentation of state-level workforce devel- 
opment acts to authorize federal funding 
for workforce development programs; that 
the Arkansas Workforce Development 
Board must begin work immediately to 
prepare for the inauguration of local 
workforce development boards; that the 
first phase of work by the Arkansas Work- 
force Development Board must be com- 
pleted to coincide with the beginning of 
the 2015-2016 fiscal year on July 1, 2015. 
Therefore, an emergency is declared to 
exist, and § 15-4-37-3704 [15-4-3704] be- 
ing immediately necessary for the preser- 
vation of the public peace, health, and 
safety shall become effective on: 

“(1) The date of its approval by the 
Governor; 

“(2) If the bill is neither approved nor 
vetoed by the Governor, the expiration of 
the period of time during which the Gov- 
ernor may veto the bill; or 

“(3) Ifthe bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto. 

“(b) It is found and determined by the 
General Assembly, that the Constitution 
of the State of Arkansas prohibits the 
appropriation of funds for more than a one 
(1) year period; that the effectiveness of 
this act on July 1, 2015, is essential to the 
inauguration of the programs for which 
this act is provided, and that in the event 
of an extension of the legislative session, 
the delay in the effective date of this act 
beyond July 1, 2015, could work irrepa- 
rable harm upon the proper administra- 
tion and provision of essential programs 
created in the act. Therefore, an emer- 
gency is hereby declared to exist and, 
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except for § 15-4-3704, this act being nec- 
essary for the immediate preservation of 
the public peace, health and safety shall 
be in full force and effect from and after 
duly 172015.” 

Acts 2017, No. 897, § 21: July 1, 2017. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that it would be 
prudent to abolish the State Child Abuse 
and Neglect Prevention Board and trans- 
fer the powers and duties of the State 
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Child Abuse and Neglect Prevention 
Board to the Department of Human Ser- 
vices; that this act facilitates the timely 
transfer of the State Child Abuse and 
Neglect Prevention Board to the Depart- 
ment of Human Services; and that this act 
is necessary for alignment with the fiscal 
year. Therefore, an emergency is declared 
to exist, and this act being necessary for 
the preservation of the public peace, 
health, and safety shall become effective 
on July 1, 2017.” 


20-76-101. Definitions. 


As used in this chapter: 

(1) “Assessment services” means an evaluation to determine the 
abilities, talents, proficiencies, and deficiencies of applicants and recipi- 
ents with regard to the ability of the individual to move into employ- 
ment; 

(2) “Date of enrollment” means the date that an applicant is ap- 
proved as eligible for the Transitional Employment Assistance Pro- 
gram, 

(3) “Diversion from assistance” means a one-time loan of money or 
the furnishing of nonmonetary assistance to an applicant who is eligible 
for but does not require enrollment in the Transitional Employment 
Assistance Program; 

(4) “Education or training” means basic remedial education, adult 
education, high school education, education to obtain the equivalent of 
a high school diploma, education to learn English as a second language, 
applied technology training, and postsecondary education and training; 

(5) “Employment assistance” means financial assistance, child care, 
assistance to secure full-time employment, assistance in obtaining 
education and training that leads to full-time employment, case man- 
agement services, and other services designed to assist recipients in 
achieving self-sufficiency through employment; 

(6) “Extended support services” means assistance to a recipient who 
has obtained employment under the Transitional Employment Assis- 
tance Program, which may include, but is not limited to, child care and 
medical assistance; 

(7) “Full-time education or training” means education or training on 
a full-time basis as defined by the Department of Human Services; 

(8) “Medical assistance” means assistance furnished pursuant to 
Title XIX of the Social Security Act, 42 U.S.C. §§ 13896 — 1396w-5, 
commonly referred to as Medicaid, or a state-funded medical assistance 
program; 

(9) “Personal responsibility agreement” means an agreement be- 
tween the department and the recipient specifying the recipient’s 
responsibilities that are a condition of receiving employment assis- 
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tance, which may include an employment plan that describes what the 
recipient and the department will do to assist the recipient in achieving 
self-sufficiency through employment; 

(10) “Positive reinforcement outcome bonus” means a one-time cash 
assistance bonus for achieving an employment plan goal; 

(11) “Relocation assistance” means assistance to an eligible recipient 
who lives in an area of limited job opportunities to enable the recipient 
to relocate for purposes of full-time employment that the recipient has 
secured; 

(12) “Support services” means child care, transportation, financial 
assistance, medical assistance, substance abuse treatment, life skills 
training, parenting skills training, and other similar assistance; 

(13) “Temporary Assistance for Needy Families Program” means all 
Arkansas programs funded by federal Temporary Assistance to Needy 
Families block grant funds or state funds claimed as maintenance of 
effort under the federal Temporary Assistance for Needy Families 
program, including: 

(A) The Transitional Employment Assistance Program; 
(B) The Arkansas Work Pays Program; 

(C) The Career Pathways Initiative; and 

(D) The Community Investment Initiative; and 

(14) “Unearned income” means all income that a recipient receives 
from sources other than employment, including child support pay- 
ments, supplemental security income, supplemental security disability 
income, workers’ compensation, and unemployment insurance. 


History. Acts 1939, No. 280, § 1; 1953, substituted “Transitional Employment 


No. 110, § 1; A.S.A. 1947, § 83-101; Acts 
1997, No. 1058, § 2; 1999, No. 1567, § 3; 
2007, No. 514, § 1; 2015, No. 907, § 6. 
Amendments. The 2015 amendment 
deleted (2), (4), and (15) and redesignated 


Assistance Program” for “program” in 
present (6); substituted “Department of 
Human Services” for “department” in 
present (7); and added “42 U.S.C. §§ 1396 
— 1396w-5” in present (8). 


the remaining subdivisions accordingly; 
CASE NOTES 


Cited: Norton v. Blaylock, 285 F. Supp. 
659 (W.D. Ark. 1973). 


20-76-102. Coordination of state agency service delivery. 


(a) To ensure that all available state government resources are used 
to help transitional employment assistance recipients make the tran- 
sition from welfare to work, each of the following state agencies and 
organizations shall also be required to work with the Department of 
Workforce Services in providing transitional employment assistance 
services: 

(1) The Department of Human Services; 

(2) The Department of Higher Education, including community 
colleges and the University of Arkansas Cooperative Extension Service; 

(3) The Department of Education; 
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(4) The Arkansas Development Finance Authority; 

(5) The Arkansas Economic Development Council; 

(6) The Arkansas Department of Transportation; 

(7) The Department of Finance and Administration, including the 
Office of Child Support Enforcement; 

(8) The Adult Learning Alliance, Inc.; 

(9) The Department of Career Education; and 

(10) Other state agencies as directed by the Governor or as directed 
by the General Assembly. 

(b) State agencies required under subsection (a) of this section to 
work with the Department of Workforce Services in providing transi- 
tional employment assistance services to recipients shall make every 
effort to use financial resources in their respective budgets and to seek 
additional funding sources, whether private or federal, to supplement 
the moneys allocated by the Department of Workforce Services for the 
Transitional Employment Assistance Program. 

(c) All agencies of the state and local governments providing pro- 
gram services shall work cooperatively with and provide any necessary 
assistance to the General Assembly and the Arkansas Workforce 
Development Board and shall furnish, in a timely manner, complete 
and accurate information regarding the program to legislative commit- 


tees and the Arkansas Workforce Development Board upon request. 


History. Acts 1987, No. 184, §§ 14, 15; 
1997, No. 1058, § 3; 1999, No. 1567, §§ 4, 
5; 2005, No. 1705, § 3; 2007, No. 514, § 1; 
2015, No. 907, § 7; 2017, No. 707, § 64; 
2017, No. 897, § 14. 

A.C.R.C. Notes. Former § 20-76-102, 
which concerned the Employment Secu- 
rity Division (now Department of Work- 
force Services) and service to food stamp 
applicants, is deemed to be superseded by 
this section. The former section was de- 
rived from Acts 1985, No. 311, §§ 12, 13. 


20-76-103. [Repealed.] 
Publisher’s Notes. This section, con- 


cerning use of subpoenas in hearings on 
benefit determinations, was repealed by 


Amendments. The 2015 amendment 
substituted “Arkansas Workforce Devel- 
opment Board” for “Temporary Assistance 
for Needy Families Oversight Board” and 
“Arkansas Workforce Development 
Board” for “board” in (c). 

The 2017 amendment by No. 707 sub- 
stituted “Department of Transportation” 
for “State Highway and Transportation 
Department” in (a)(6). 

The 2017 amendment by No. 897 re- 
pealed former (a)(8). 


Acts 2011, No. 1139, § 4. The section was 
derived from Acts 1987, No. 727, §§ 1-5; 
1993,)No: 273, § ‘1. 


20-76-104. Distribution of commodities. 


The Department of Human Services shall neither seek reimburse- 
ment nor charge any fees for distributing commodities furnished to the 
state by the United States Government. 


History. Acts 1993, No. 1239, § 70. 
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20-76-105. [Repealed.] 


Publisher’s Notes. This section, con- 1058, § 4; 1999, No. 1567, § 6; 2001, No. 
cerning the Temporary Assistance for 1264, §§ 1-3; 2003, No. 1306, §§ 1-3; 
Needy Families Oversight Board, was re- 2005, No. 1705, §§ 4-6; 2007, No. 514, 
pealed by Acts 2015, No. 907, § 8. The § 2; 2009, No. 952, § 11; 2013, No. 1132, 
section was derived from Acts 1997, No. § 41. 


20-76-106. Statewide implementation plan — Transitional Em- 
ployment Assistance. 


(a) The Department of Workforce Services shall: 

(1) Develop a statewide implementation plan for ensuring the coop- 
eration of state agencies and local agencies and encouraging the 
cooperation of private entities, especially those receiving state funds, in 
the coordination and implementation of the Transitional Employment 
Assistance Program, the Arkansas Work Pays Program, and achieve- 
ment of the goals; and 

(2)(A) Ensure that program recipients throughout the state, includ- 

ing those in rural areas, have comparable access to transitional 

employment assistance benefits. 

(B) The statewide implementation plan shall be subject to the 
review and recommendation of the Arkansas Workforce Development 
Board. 

(b) At a minimum, the transitional employment assistance imple- 
mentation plan shall include: 

(1) Performance standards and measurement criteria for state and 
county offices of the Department of Human Services, the Department of 
Workforce Services, and all service providers under the program; 

(2) Contract guidelines for contract service providers under the 
program; 

(3) Guidelines for training transitional employment assistance ser- 
vice providers, whether state employees or contract providers; 

(4) Functions to be performed by each state agency in helping 
recipients make the transition from welfare to work; 

(5) Guidelines for clarifying or, if necessary, modifying the rules of 
the state agencies charged with implementing the program so that all 
unnecessary duplication is eliminated; 

(6) Guidelines for modifying compensation and incentive programs 
for state employees in order to achieve the performance outcomes 
necessary for successful implementation of the program; 

(7) Guidelines for timely assessments for each participant which 
lead to an individual personal responsibility agreement that identifies 
the strengths of the participant and the barriers faced in obtaining a job 
and reaching self-sufficiency and the services to be provided to assist 
the participant in finding and keeping work and in moving toward 
self-sufficiency; 

(8) Guidelines for timely provision of needed support services as 
specified in the individual personal responsibility agreement. These 
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guidelines shall include procedures for evaluating the quality and value 
of assessments and the provision of support services; 

(9) Guidelines governing job search requirements for transitional 
employment assistance applicants; 

(10) Guidelines governing the provision of support services to tran- 
sitional employment assistance participants and former transitional 
employment assistance participants to assist them in retaining employ- 
ment and earning higher wages and career advancement; 

(11) Guidelines governing the combining of work with education and 
training; 

(12) Guidelines for the independent evaluation of all cases closed due 
to sanctions or time limits; 

(13) A micro-lending program and an individual development trust 
account demonstration project for program recipients; 

(14) Criteria for relocation of program recipients which take into 
account factors, including, but not limited to, job availability, availabil- 
ity of support services, and proximity of relocation area to current 
residence; 

(15) Criteria for prioritizing work activities of program recipients in 
the event that funds are projected to be insufficient to support full-time 
work activities of program recipients. The criteria may include, but not 
be limited to, priorities based on the following: 

(A) At least one (1) adult in each two-parent family shall be 
assigned priority for full-time work activities; 

(B) Among single-parent families, a family that has older pre- 
school children or school-age children shall be assigned priority for 
work activities; 

(C) Arecipient who has access to nonsubsidized child care may be 
assigned priority for work activities; and 

(D) Priority may be assigned based on the amount of time remain- 
ing until the recipient reaches the applicable time limit for program 
participation or may be based on requirements of a personal respon- 
sibility agreement; and 
(16) The development of a performance-based payment structure to 

be used for all program services which takes into account the degree of 
difficulty associated with placing a program recipient in a job, the 
quality of placement with regard to salary, benefits, and opportunities 
for advancement, and the recipient’s retention of the placement. The 
payment structure should provide, if appropriate, bonus payments to 
providers that experience notable success in achieving long-term job 
retention with program recipients. 

(c)(1)(A) The Department of Workforce Services shall prepare a 

comprehensive annual program report. 

(B) The report shall be subject to review and recommendation by 
the board. 

(2) The Department of Workforce Services shall submit the compre- 
hensive annual program report to the Governor, the House Committee 
on Public Health, Welfare, and Labor, and the Senate Committee on 
Public Health, Welfare, and Labor. 
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(3) The comprehensive annual program report shall contain propos- 
als for measuring and making progress toward the transitional employ- 
ment assistance outcomes during the succeeding three-year period. 
(4) The comprehensive annual program report to the Governor, the 
House Committee on Public Health, Welfare,and Labor, and the Senate 
Committee on Public Health, Welfare, and Labor shall include all 


information that the board deems necessary for determining progress 


in achieving the outcomes. 


(5) Information shall be provided for the state, each employment 
opportunity district, and each county. 

(6) The report shall also include all information requested by reso- 
lution of the House Committee on Public Health, Welfare, and Labor 
and the Senate Committee on Public Health, Welfare, and Labor. 

(7) This report shall include a copy of all federal monthly, quarterly, 
and annual reports submitted by the Department of Human Services 
regarding the Temporary Assistance for Needy Families Program. 

(d) The House Committee on Public Health, Welfare, and Labor and 
the Senate Committee on Public Health, Welfare, and Labor shall 
report annually to the General Assembly their findings and recommen- 


dations regarding the program. 


History. Acts 1997, No. 1058, § 4; 
1999, No. 1567, § 7; 2001, No. 1264, § 4; 
2005, No. 1705, § 7; 2007, No. 514, §§ 3, 
4; 2009, No. 415, § 1; 2011, No. 817, § 1; 
2015, No. 907, § 9. 


20-76-107. [Repealed.] 


A.C.R.C. Notes. Pursuant to Acts 2009, 
No. 952, § 20, the amendment of § 20-76- 
107(a)(3)(A) by Acts 2009, No. 952, § 12, 
is superseded by the repeal of § 20-76-107 
by Acts 2009, No. 150, § 1. 

Publisher’s Notes. This section, con- 


20-76-108. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning local transitional employment as- 
sistance coalitions, was repealed by Acts 


20-76-1109. Use of contracts. 


Amendments. The 2015 amendment 
substituted “Arkansas Workforce Devel- 
opment Board” for “Temporary Assistance 
for Needy Families Oversight Board” in 
(a)(2)(B). 


cerning the independent evaluator, was 
repealed by Acts 2009, No. 150, § 1. The 
section was derived from Acts 1997, No. 
1058, § 4; 1999, No. 1567, § 8; 2001, No. 
1264, § 5; 2003, No. 1306, § 4; 2007, No. 
514, § 5. 


2005, No. 1705, § 8. The section was de- 
rived from Acts 1997, No. 1058, § 4; 1999, 
No. 1567, § 9. 


The Department of Workforce Services, as appropriate, should pro- 
vide work activities, training, and other services through contracts. In 
contracting for work activities, training, or services, the following 


apply: 


(1)(A) A contract shall be performance-based. 
(B) Whenever possible, payment shall be tied to performance 
outcomes that include factors such as, but not limited to, job entry, job 
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entry at a target wage, and job retention, rather than tied to 

completion of training or education or any other phase of the program 

participation process; 

(2)(A) A contract may include performance-based incentive pay- 

ments that may vary according to the extent to which the recipient is 

more difficult to place. 

(B)G) Contract payments may be weighted proportionally to reflect 
the extent to which the recipient has limitations associated with the 
long-term receipt of welfare and difficulty in sustaining employment. 

(ii) The factors may include the extent of the recipient’s prior 
receipt of welfare, lack of employment experience, lack of education, 
lack of job skills, and other factors determined appropriate by the 
department; 

(3) Each contract awarded under the Transitional Employment As- 
sistance Program shall be awarded in accordance with state procure- 
ment and contract laws; and 

(4)(A) The department may contract with commercial, charitable, or 

faith-based organizations. 

(B) Acontract must comply with federal requirements with respect 
to nondiscrimination and other requirements that safeguard the 
rights of participants. 

(C) Services may be provided under contract, certificate, voucher, 
or other form of disbursement. 


History. Acts 1997, No. 1058, § 4; 
2005, No. 1705, § 9. 


20-76-110, 20-76-111. [Repealed.] 


Publisher’s Notes. These sections con- No. 514, § 6. The sections were derived 
cerning the Arkansas Transitional Em- from the following sources: 
ployment Assistance Transition Work- 20-76-110. Acts 2005, No. 1705, §10. 


group and transfers of powers, duties,and =. 20-76-111. Acts 2005, No. 1705, §10. 
personnel, were repealed by Acts 2007, 


20-76-112. Human Services Workers in the Schools Program. 


(a) The Human Services Workers in the Schools Program is estab- 
lished as a collaborative effort among the Division of Children and 
Family Services of the Department of Human Services, the Arkansas 
Workforce Development Board, the Department of Education, and local 
school districts. The Human Services Workers in the Schools Program 
is designed to help children and families by: 

(1) Promoting safety of children and strengthening of families; 

(2) Supporting the community’s capacity to produce children who are 
healthy, children who are in supportive, nurturing, and healthy fami- 
lies, and children who succeed in school; and 

(3) Promoting the division’s family preservation philosophy and 
family-centered practice. 
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(b) Upon approval of the board, the division shall enter into contracts 
with local school districts to provide funding for the maximum number 
of human services workers. 

(c) A human services worker shall have a bachelor’s degree or a 
master’s degree in social work or a related field and shall provide the 
following services according to skills and training: 

(1) Crisis intervention; 

(2) School conferences and in-service training; 

(3) Home visits; 

(4) Transportation for family and student group counseling; 

(5) Parent training and activities; 

(6) Supportive service referrals; 

(7) Individualized coping and conflict management skills; and 

(8) Assessment of family and student needs. 

(d)(1) Funding for human services workers shall be targeted to 
schools with eighty percent (80%) or more of their children eligible for 
the Free and Reduced Lunch Program under the National School Lunch 
Act, 42 U.S.C. § 1751 et seq. 

(2) The Department of Education and the division shall develop 
criteria to prioritize eligibility for the Human Services Workers in the 
Schools Program. 

(e) The Coordinated Health Services Section of the Department of 
Education shall evaluate the Human Services Workers in the Schools 
Program annually in coordination with the division, the board, and the 
local school districts that hold contracts. 

(f) A parent or a student has the option to refuse any services 
recommended under the Human Services Workers in the Schools 
Program. 


History. Acts 2005, No. 2295, § 1; 
2007, No. 1050, § 1; 2009, No. 952, § 18; 
2011, No. 1228, § 1. 

A.C.R.C. Notes. Acts 2009, No. 952, 
§ 138, omitted without striking through 
previously existing language in amending 
§ 20-76-112(a). A.C.R.C. staff has deter- 
mined that the omitted language was in- 


tended to be repealed and § 20-76-112(a) 
is set out above to reflect that intent. 

The Temporary Assistance for Needy 
Families Oversight Board was abolished 
via repeal in Acts 2015, No. 907, § 8, and 
replaced by the Arkansas Workforce De- 
velopment Board by Act 907. 


20-76-113. Promoting outcomes for the Transitional Employ- 
ment Assistance Program and the Arkansas Work 


Pays Program. 


(a) The administration of the Transitional Employment Assistance 
Program and the Arkansas Work Pays Program shall focus on promot- 
ing the following Transitional Employment Assistance Program out- 
comes for Transitional Employment Assistance Program recipients and 
poor families in Arkansas: 

(1) Increase the percentage of families who receive appropriate 
services to move off of Transitional Employment Assistance Program 
cash assistance into employment and toward self-sufficiency; 
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(2) Increase the percentage of families who leave Transitional Em- 
ployment Assistance Program cash assistance due to earnings from 
work; 

(3) Increase earnings of families who leave Transitional Employment 
Assistance Program cash assistance; 

(4) Increase the percentage of parents leaving Transitional Employ- 
ment Assistance Program cash assistance who stay employed; and 

(5) Increase the percentage of former Transitional Employment 
Assistance Program cash assistance recipients who move out of poverty, 
including the value of food stamps and the federal Earned Income Tax 
Credit and child support. 

(b) The Department of Workforce Services shall develop and main- 
tain the indicators for the Transitional Employment Assistance Pro- 
gram outcomes listed in subdivisions (a)(1)-(5) of this section, subject to 
review and approval by the Arkansas Workforce Development Board. 

(c)(1) The Department of Workforce Services shall develop proper 
targets for each Transitional Employment Assistance Program outcome 
by July 1 of each year, subject to review and approval by the board. 

(2) The Department of Workforce Services shall review and report on 
progress in achieving the targets in the comprehensive annual program 
report. 

(3)(A) On the forty-fifth day after the end of the federal fiscal year, 

the report shall be submitted to the Governor and to the Chair of the 

House Committee on Public Health, Welfare, and Labor and the 

Chair of the Senate Committee on Public Health, Welfare, and Labor. 

(B) The report shall include comments from the Department of 

Human Services, the Department of Workforce Services, and other 

relevant state agencies about their activities and their progress 

toward the Transitional Employment Assistance Program outcome 
targets. 


History. Acts 2007, No. 514, § 7; 2011, The 2015 amendment substituted “Ar- 
No. 817, § 2; 2018, No. 1132, § 42; 2015, kansas Workforce Development Board” 
No. 907, § 10. for “Temporary Assistance for Needy 

Amendments. The 2013 amendment Families Oversight Board” in (b). 
deleted “Interim” following “Senate” and 
“House” in (c)(3)(A). 


20-76-114. Department of Human Services — Authority limited. 


The Department of Human Services shall not seek, apply for, accept, 
or renew any waiver or demonstration project under 7 U.S.C. § 2015(0) 
that relaxes or reduces the codified Supplemental Nutrition Assistance 
Program requirement to work. 


History. Acts 2017, No. 518, § 1. 
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20-76-115. Federal resource limits for Supplemental Nutrition 
Assistance Program. 


(a) Unless required by federal law: 

(1) The resource limit standards of the Supplemental Nutrition 
Assistance Program shall not exceed the standards specified in 7 U.S.C. 
§ 2014(g)(1); and 

(2) Categorical eligibility that exempts households from the federal 
resource limit standards shall not be granted for any noncash, in-kind, 
or other benefit. 

(b) Unless required by federal law, the Department of Human 
Services shall not: 

(1) Apply gross income standards for food assistance higher than the 
standards specified in 7 U.S.C. § 2014(c); or 

(2) Grant categorical eligibility that exempts households from the 
gross income standard under subdivision (b)(1) of this section for any 
noncash, in-kind, or other benefit. 


History. Acts 2017, No. 1095, § 1. 


20-76-116. Targeted incentive and instruction program for the 
Supplemental Nutrition Assistance Program. 


(a) To the extent possible, the Department of Human Services shall: 

(1) Support and participate in viable programs such as the Double 
Up Food Bucks Incentive Program along with Healthy Active Arkansas 
partners that offer incentives for healthy food purchases by recipients 
of Supplemental Nutrition Assistance Program benefits; and 

(2) Authorize targeted nutrition education programming at locations 
operated by Healthy Active Arkansas partners that are authorized in 
the targeted nutrition education programming plan of operations. 

(b) To increase the success of the targeted nutrition education 
program, the department shall authorize nutrition education programs 
that are made available through private grants to be offered in targeted 
areas. 

(c) The department may authorize: 

(1) The Arkansas Hunger Relief Alliance in cooperation with the 
Arkansas Coalition for Obesity Prevention as part of the Governor’s 
Healthy Active Arkansas framework to offer targeted nutrition educa- 
tion programs; and 

(2) Other entities providing private funds in cooperation with the 
department and the Arkansas Coalition for Obesity Prevention as part 
of the Healthy Active Arkansas framework to offer targeted nutrition 
education programs. 


History. Acts 2017, No. 1101, § 1. 
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SUBCHAPTER 2 — ADMINISTRATION GENERALLY 


SECTION. 

20-76-201. Department of Human Ser- 
vices — Powers and du- 
ties. 

20-76-202. Department of Human Ser- 
vices — Public assistance 
— Temporary funding. 

20-76-203. [Repealed.] 

20-76-204. County offices — Powers and 
duties. 

20-76-205. [Repealed.] 

20-76-206. [Repealed.] 

20-76-207. Political activity. 

20-76-208. Legislative finding — Re- 
gional offices. 

20-76-209. Payment of certain contribu- 
tions and withholdings by 
Department of Human 
Services generally. 

20-76-210. Payment of certain contribu- 


tions and withholdings — 


Publisher’s Notes. Acts 1939, No. 280, 
§ 2, created a State Department of Public 
Welfare which consisted of a State Board 
of Public Welfare, a Commissioner of Pub- 
lic Welfare, and such other officials and 
employees as were authorized. Acts 1971, 
No. 38, § 12, transferred the State De- 
partment of Public Welfare and its func- 
tions, powers, and duties, by a type 2 
transfer, to the Department of Social and 
Rehabilitative Services. Acts 1977, No. 
383, § 2, changed the name of the Arkan- 
sas Department of Social and Rehabilita- 
tive Services to the Department of Human 
Services. 

Effective Dates. Acts 1939, No. 280, 
§ 41: Mar. 10, 1939. Emergency clause 
provided: “It is hereby ascertained and 
declared to be a fact that there are many 
needy aged, dependent children, needy 
blind, crippled children and other depen- 
dent persons who are suffering for the 
want of care, hospitalization, medical at- 
tention and other comforts of life; that 
Federal Funds are available, if matched 
by State Funds; that the unfortunate of 
this State can obtain the necessary relief 
only by the remedies set up in this act. 
Therefore, an emergency is declared to 
exist, and this act being necessary for the 
immediate preservation of the public 
peace, health and safety, shall take effect 


SECTION. 
Certain nursing home care 
projects. 

Director’s office of Department 
of Human Services — Cli- 
ent Specific Emergency 
Services Revolving Fund 
Paying Account. 

Reimbursement rate to pro- 
viders — Arkansas Medic- 
aid Program. 

Electronic benefit transfer 
system for food stamps. 
Payment of certain contribu- 
tions and withholdings — 
Transitional employment 

assistance. 

[Deleted.] 


20-76-211. 


20-76-212. 


20-76-213. 


20-76-214. 


20-76-215. 


and be in force and effect from and after 
its passage and approval.” 

Acts 1941, No. 274, § 8: Mar. 26, 1941. 
Emergency clause provided: “It is found 
by the General Assembly that the Social 
Security Board or other federal agencies 
cooperating with the State of Arkansas in 
aiding and assisting the aged, the blind, 
crippled children, etc., require a merit 
system or civil service plan for the employ- 
ees of the Welfare Department who are 
paid in whole or in part with federal 
funds; that the Social Security Act re- 
quires that such records of said Depart- 
ment as concern assistance matters be 
held and treated as confidential; that the 
preservation of the public peace, health 
and safety require this act to go into effect 
without delay; an emergency is therefore 
declared and this act shall take effect and 
be in force from and after its passage.” 

Acts 1981, No. 934, § 43: July 1, 1981. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Third General Assembly, that the Consti- 
tution of the State of Arkansas prohibits 
the appropriation of funds for more than a 
two (2) year period; that the effectiveness 
of this Act on July 1, 1981 is essential to 
the operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 


PUBLIC HEALTH AND WELFARE 


the Regular Session, the delay in the 
effective date of this Act beyond July 1, 
1981 could work irreparable harm upon 
the proper administration and providing 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
1981.” 

Acts 1985, No. 649, § 46: July 1, 1985. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Fifth General Assembly, that the Consti- 
tution of the State of Arkansas prohibits 
the appropriation of funds for more than a 
two (2) year period; that the effectiveness 
of this Act on July 1, 1985 is essential to 
the operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this Act beyond July 1, 
1985 could work irreparable harm upon 
the proper administration and provision 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
1985.” 

Acts 1985, No. 772, § 19: July 1, 1985. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Fifth General Assembly, that the Consti- 
tution of the State of Arkansas prohibits 
the appropriation of funds for more than a 
two (2) year period; that the effectiveness 
of this Act on July 1, 1985 is essential to 
the operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this Act beyond July 1, 
1985 could work irreparable harm upon 
the proper administration and provision 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
1985.” 

Acts 1989, No. 44 (1st Ex. Sess.), § 18: 
July 1, 1989. Emergency clause provided: 
“It is hereby found and determined by the 
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Seventy-Seventh General Assembly, that 
the Constitution of the State of Arkansas 
prohibits the appropriation of funds for 
more than a two (2) year period; that the 
effectiveness of this Act on July 1, 1989 is 
essential to the operation of the agency for 
which the appropriations in this Act are 
provided, and that in the event of an 
extension of the Regular Session, the de- 
lay in the effective date of this Act beyond 
July 1, 1989 could work irreparable harm 
upon the proper administration and pro- 
vision of essential governmental! pro- 
grams. Therefore, an emergency is hereby 
declared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
1989.” 

Acts 1992 (2nd Ex. Sess.), No. 3, § 8: 
Dec. 18, 1992. Emergency clause pro- 
vided: “It is hereby found and determined 
by the Seventy-Eighth General Assembly 
meeting in extraordinary session, that the 
State of Arkansas must provide adequate 
health care to its indigent citizens, that if 
immediate measures are not taken, many 
Arkansans will be irreversibly emotion- 
ally and physically damaged by the re- 
moval of health care measures as provided 
under provisions of title XIX of the Social 
Security Act, for the state Medicaid Pro- 
gram and that it is in the interests of the 
people of the State of Arkansas to provide 
for these measures. Therefore, an emer- 
gency is hereby declared to exist and this 
Act being necessary for the immediate 
preservation of the public peace,. health 
and safety shall be in full force and effect 
from and after its passage and approval.” 

Acts 1993, No. 134, § 6: July 1, 1993. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Ninth General Assembly that the system 
used in Arkansas to administer the fed- 
eral food stamp program has become cost- 
prohibitive, is subject to abuse, and is an 
ever-increasing burden on the state; that 
an electronic benefit transfer system, for 
which the federal government will pay 
fifty percent (50%) of the costs, is cur- 
rently being used in several other states 
and has resulted in considerable savings; 
that the effectiveness of this Act on July 1, 
1993, is essential for an electronic benefit 
transfer program to be in place as soon as 
possible; that in the event of an extension 
of the Regular Session, the delay in the 
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effective date of this Act beyond July 1, 
1993, could work irreparable harm upon 
the proper administration and provision 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health, and safety shall be in 
full force and effect from and after July 1, 
1993.” 

Acts 1995, No. 1198, § 110: July 1, 
1995. Emergency clause provided: “It is 
hereby found and determined by the 
Eightieth General Assembly, that the 
Constitution of the State of Arkansas pro- 
hibits the appropriation of funds for more 
than a two (2) year period; that the effec- 
tiveness of this Act on July 1, 1995 is 
essential to the operation of the agency for 
which the appropriations in this Act are 
provided, and that in the event of an 
extension of the Regular Session, the de- 
lay in the effective date of this Act beyond 
July 1, 1995 could work irreparable harm 
upon the proper administration and pro- 
vision of essential governmental pro- 
grams. Therefore, an emergency is hereby 
declared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety; Section 99 
shall be in full force and effect from and 
after the date of passage and approval and 
the remainder of the Act shall be in full 
force and effect from and after July 1, 
1995.” 

Acts 1997, No. 1860, § 132: July 1, 
1997. Emergency clause provided: “It is 
hereby found and determined by the 
Eighty-First General Assembly, that the 
Constitution of the State of Arkansas pro- 
hibits the appropriation of funds for more 
than a two (2) year period; that the effec- 
tiveness of this Act on July 1, 1997 is 
essential to the operation of the agency for 
which the appropriations in this Act are 
provided, and that in the event of an 
extension of the Regular Session, the de- 
lay in the effective date of this Act beyond 
July 1, 1997 could work irreparable harm 
upon the proper administration and pro- 
vision of essential governmental pro- 
grams. Therefore, an emergency is hereby 
declared to exist and this Act being neces- 
sary for the immediate preservation of the 
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public peace, health and safety, Section 
115 shall be in full force and effect from 
and after the date of passage and approval 
and the remainder of the Act shall be in 
full force and effect from and after July 1, 
1997.” 

Acts 1999, No. 1567, § 28: July 1, 1999. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the United 
States Congress has amended the laws 
pertaining to certain federally funded 
public assistance programs; that these 
programs are crucial to the life and health 
of many needy citizens of the State of 
Arkansas who otherwise will be unable to 
obtain food, clothing, shelter, or medical 
care; that federal funds have already been 
appropriated for this program and any 
delays could work irreparable harm upon 
the proper administration of essential 
governmental programs and the State of 
Arkansas may risk forfeiture of the fed- 
eral funding; that this act so provides. 
Therefore, an emergency is declared to 
exist and this act being necessary for the 
preservation of the public peace, health, 
and safety, shall be in full force and effect 
on July 1, 1999.” 

Acts 2007, No. 514, § 25: Mar. 27, 2007. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the state 
fiscal year begins July 1, 2007; that the 
state agencies responsible for the pro- 
grams under this act require time to pre- 
pare for the program changes created in 
this act; that families in need of tempo- 
rary assistance may not receive the 
needed assistance if this act does not 
become effective immediately; and that 
any delay in the effective date of this act 
could work irreparable harm on families 
in need of temporary assistance. There- 
fore, an emergency is declared to exist and 
this act being necessary for the preserva- 
tion of the public peace, health, and safety 
shall become effective on: (1) The date of 
its approval by the Governor; (2) If the bill 
is neither approved nor vetoed by the 
Governor, the expiration of the period of 
time during which the Governor may veto 
the bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 
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RESEARCH REFERENCES 


Am. Jur. 79 Am. Jur. 2d, Welfare Laws, C.J.S. 81 C.J.S., Soc. Sec., § 1 et seq. 
§ 1 et seq. 


20-76-201. Department of Human Services — Powers and du- 
ties. 


The Department of Human Services shall: 

(1) Administer assigned forms of public assistance, supervise agen- 
cies and institutions caring for dependent or aged adults or adults with 
mental or physical disabilities, and administer other welfare activities 
or services that may be vested in it; 

(2) Administer or supervise all child welfare activities in accordance 
with the rules and regulations of the department, including: 

(A) The licensing and supervision of private and public childcare 
agencies and institutions; 

(B) The care of dependent, neglected, and delinquent children and 
children with mental or physical disabilities in foster family homes or 
in institutions; and 

(C) The care and supervision of children placed for adoption; 

(3) Enter into reciprocal agreements with public welfare agencies in 
other states relative to the provisions of relief and assistance to 
transients and nonresidents and cooperate with other state depart- 
ments and with the United States Government in studying labor, 
health, and public assistance problems involved in transiency; 

(4) Administer and make effective the rules and regulations govern- 
ing personnel administration, including the preparation and adminis- 
tration of classification and compensation plans and the method of 
selection for positions in the department: 

(A) Develop performance standards and bonus awards for all 
positions in the program focused on achieving the outcomes; and 

(B) Remove or transfer employees from the program to other 
responsibilities within the department if they do not meet perfor- 
mance standards; 

(5) Carry on research and compile statistics relative to public welfare 
programs throughout the state, including all phases of dependency, 
defectiveness, delinquency, and related problems and develop plans in 
cooperation with other public and private agencies for the prevention as 
well as the treatment of conditions giving rise to public welfare 
problems; 

(6) Assist other departments, agencies, and institutions of the state 
and federal governments, when so requested, by performing services in 
conformity with the purposes of this chapter; 

(7) Cooperate with the United States Government in matters of 
mutual concern pertaining to federally funded programs within the 
department’s purview; 
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(8) Make reports in the form and containing the information as the 
United States Government from time to time may require and comply 
with provisions as the United States Government from time to time 
may find necessary to assure the correctness and veracity of the reports; 

(9) Allocate funds for the purposes and in accordance with the 
provisions of this chapter and rules and regulations as may be pre- 
scribed by the department and subject to review and recommendation 
by the Arkansas Workforce Development Board; 

(10) Establish standards of eligibility for assistance developed by the 
department and subject to review and recommendation by the board; 

(11) Receive, administer, disburse, dispose, and account for funds, 
commodities, equipment, supplies, and any kind of property given, 
granted, loaned, or advanced to the State of Arkansas for public 
assistance, public welfare, Social Security, or any other similar pur- 
poses; 

(12) Make rules and regulations and take actions as are necessary or 
desirable to carry out the provisions of this chapter and that are not 
inconsistent therewith; 

(13) Solicit participation of private organizations, nonprofit organi- 
zations, charitable organizations, and institutions of education in the 
delivery of services and in the enactment and revision of rules and 
regulations; 

(14) Employ attorneys to represent the interests of the department; 
and 

(15) Develop and implement automated statewide benefit delivery 
and information systems to achieve the purposes of this chapter. 


History. Acts 1939, No. 280, § 7; A.S.A. 
1947, § 83-109; Acts 1995, No. 710, § 6; 
1997, No. 1058, § 5; 1999, No. 1567, § 10; 
2001, No. 1264, § 6; 2007, No. 514, § 8. 

A.C.R.C. Notes. Pursuant to § 1-2- 
124, the phrase “dependent or mentally or 
physically disabled or aged adults” in 
§ 20-76-201(1) has been changed to “de- 
pendent or aged adults or adults with 
mental or physical disabilities”. 


The Temporary Assistance for Needy 
Families Oversight Board was abolished 
via repeal in Acts 2015, No. 907, § 8, and 
replaced by the Arkansas Workforce De- 
velopment Board by Act 907. 

Cross References. Department of Hu- 
man Services authorized to issue rules to 
assure compliance with federal statutes, 
rules, and regulations, § 25-10-129. 


RESEARCH REFERENCES 


Ark. L. Rev. An Accident Waiting to 
Happen: Arkansas Department of Health 
and Human Services v. Ahlborn Exposes 


Inequities in Medical Benefits Legisla- 
tion, 60 Ark. L. Rev. 533. 


20-76-202. Department of Human Services — Public assistance 
— Temporary funding. 


(a)(1) Itis found and determined that the continued operations of the 
Department of Human Services, through its appropriate divisions, in 
accordance with the approved annual operations plan, are from time to 
time seriously impaired by either administrative oversights and delays 
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by the Office of Grants Management of the United States Department 
of Health and Human Services or by the processes of federal fiscal year 
conversion. 

(2) It is further found and determined that the delays in the proper 
preparation and transmittal of federal grant award authorizations and 
letter of credit instruments have created unnecessary hardships on the 
providers of services and the needy citizens of this state. 

(b)(1) Therefore, upon certification of the pending availability of 
federal funding by the disbursing officer of the appropriate division of 
the Department of Human Services, the Chief Fiscal Officer of the State 
may grant temporary advances. 

(2) The Chief Fiscal Officer of the State shall recover within a period 
of twenty (20) days the temporary advances upon receipt of the grant 
award authorizations or letter of credit instruments. 

(c) No person in the State of Arkansas shall be excluded from 
participation in or be subjected to discrimination under any program or 
activity enumerated in this section on the ground of race, color, sex, 
disability, religion, or national origin. 


History. Acts 1981, No. 934, §§ 31, 36; 


A.S.A. 1947, §§ 83-109.1, 83-124.2; Acts 
1997, No. 1058, § 6. 


20-76-203. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning public assistance and legal assis- 
tants for the Department of Human Ser- 
vices, was repealed by Acts 1997, No. 


1058, § 31. The section was derived from 
Acts 1965, No. 572, §§ 1-4, 6; 1969, No. 
371, §§ 1-3; A.\S.A. 1947, §§ 83-108.1 — 
83-108.4, 83-108.6. 


20-76-204. County offices — Powers and duties. 


(a) The appropriate division of the Department of Human Services 
shall have authority to receive, disburse, and account for funds from the 
division, county, state, or any other source for purposes and plans 
approved by the division in accordance with the rules and regulations 
established by the division. 

(b) The appropriate division is empowered to receive and disburse 
funds received from the department for general relief purposes. The 
funds shall be spent and accounted for by the county offices in 
accordance with the rules, regulations, and policies of the department 
pertaining to the granting of assistance and relief. 

(c) The appropriate division is authorized to establish a county 
welfare fund from which fund the county offices are authorized to make 
such disbursements and expenditures for general relief as may be 
necessary to carry out the purposes of this act and in accordance with 
the rules and regulations of the Department of Human Services. 


History. Acts 1939, No. 280, § 18; 
A.S.A. 1947, § 83-116. 
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20-76-205. [Repealed.] 


Publisher’s Notes. Former § 20-76- 
205, concerning merit systems, was re- 
pealed by Acts 1987, No. 906, § 1. The 
section was derived from Acts 1941, No. 
274, § 2; A.S.A. 1947, § 83-121. 


20-76-206. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning merit systems, was repealed by 
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20-76-207 


This section, concerning use of unspent 
federal assistance, was repealed by Acts 
2007, No. 514, § 9. The section was de- 
rived from Acts 2001, No. 1264, § 11. 


derived from Acts 1939, No. 280, § 36; 
A.S.A. 1947, § 83-122. 


Acts 1987, No. 906, § 1. The section was 


20-76-207. Political activity. 


(a)(1) No officer or employee of the appropriate division of the 
Department of Human Services or of a county office shall use his or her 
official authority to influence or permit the use of the program admin- 
istered by the division or the county offices for the purpose of interfering 
with an election or affecting the results thereof or for any political 
purpose. 

(2) No officer or employee shall devote his or her office hours, or 
efforts during office hours, towards any partisan political activity, nor 
shall any activity be conducted upon the premises of the employee or 
officer’s agency, commission, or board. 

(3) Furthermore, no communication, vehicles, stationery, or other 
material property of the State of Arkansas shall be utilized for any 
partisan political activities by the officers or employees. 

(4) No officer or employee shall conduct himself or herself in such a 
manner during allowable political activity so as to reflect that his or her 
position is that of the State of Arkansas, or his or her agency, 
commission, or board. 

(b)(1) Except as noted otherwise in this section or as necessary to 
meet the requirements of federal law as pertains to employees, no 
restrictions shall be imposed upon the political freedoms of an officer or 
employee. 

(2) No officer or employee shall be deprived either of his or her right 
to vote or expression of opinion as a citizen on political subjects. 

(c)(1) No officer or employee shall solicit or receive directly or 
indirectly any political funds or contributions from other officers or 
employees of that agency; nor shall any officer or employee be obliged to 
contribute or render services, assistance, subscriptions, assessments, or 
contributions for any political purposes. 

(2) However, during nonduty hours and away from state premises, 
an officer or employee may communicate through the mails requests for 
political support from the public at large which may include officers and 
employees of the agency. 

(d) Any officer or employee of the division or of a county office 
violating this provision shall be subject to discharge or suspension or 
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such other disciplinary measures as may be provided by the rules and 
regulations of the division. 


History. Acts 1939, No. 280, § 16; Cross References. Political activity of 
1941, No. 274, § 5; 1979, No. 568, § 1; public employees permitted, § 21-1-207. 
A.S.A. 1947, § 83-119. 


20-76-208. Legislative finding — Regional offices. 


(a) It is hereby found and determined by the Seventy-Seventh 
General Assembly that regional offices tend to create inefficiency in the 
operation of the programs and services provided by the Department of 
Human Services. 

(b) Therefore, no office of the Department of Human Services shall be 
called a regional office, nor shall any function of any office, other than 
the Department of Human Services Central Office, include supervision 
of any district department office. 


History. Acts 1989 (1st Ex. Sess.), No. tion was derived from Acts 1987, No. 921, 
44,§ 11. § 14. A similar provision, which was also 

A.C.R.C. Notes. Former § 20-76-208, codified as § 20-76-208 and was previ- 
concerning regional Department of Hu- ously superseded, was derived from Acts 
man Services offices, is deemed to be su- 1985, No. 649, § 31; A.S.A. 1947, § 83- 
perseded by this section. The former sec- 120.1. 


20-76-209. Payment of certain contributions and withholdings 
by Department of Human Services generally. 


(a) The appropriate division of the Department of Human Services is 
authorized to pay the employer’s portion of contributions and withhold- 
ings required by the federal and state income tax laws, the Federal 
Insurance Contributions Law, the Workers’ Compensation Law, § 11- 
9-101 et seq., and the Department of Workforce Services Law, § 11-10- 
101 et seq., in all cases wherein the recipient has been determined to be 
the employer of the provider and, as such, required to withhold an 
amount from the employee’s wage and contribute an amount based 
upon the wages under the provisions of the above enumerated acts. 

(b) The appropriate division shall report, pay, or contribute the 
amounts from the appropriation for paying grants under the program 
concerned. 


History. Acts 1985, No. 649, § 24; Contributions Act, referred to in this sec- 
A.S.A. 1947, § 83-102.2. tion, is codified as 26 U.S.C. § 3101 et seq. 
U.S. Code. The Federal Insurance 


20-76-210. Payment of certain contributions and withholdings 
— Certain nursing home care projects. 


(a) The appropriate division of the Department of Human Services is 
authorized to pay the employer’s portion of contributions and withhold- 
ings required by the federal and state income tax laws, the Federal 
Insurance Contributions Act, the Workers’ Compensation Law, § 11-9- 
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101 et seq., and the Department of Workforce Services Law, § 11-10- 
101 et seq., in all cases wherein the homemaker and home health aid 
trainee is participating in the subsidized employment project to prevent 
premature nursing home care. 

(b) The appropriate division shall report, pay, or contribute the 
amounts from the appropriation for paying grants under this project. 

(c) Beneficiaries or trainees under this program shall not be eligible 
to participate in the Arkansas Public Employees’ Retirement System 
but shall be entitled to receive sick and vacation leave as provided for 
state employees. 


History. Acts 1985, No. 649, § 37; 
A.S.A. 1947, § 83-102.3. 

Publisher’s Notes. Acts 1985, No. 649, 
§ 37 provided, in part, that the Division of 
Social Services (now an appropriate divi- 
sion of the Department of Human Ser- 
vices) was authorized to pay all adminis- 


trative costs, including state retirement 
for all employees administering the grant 
from this appropriation. 

U.S. Code. The Federal Insurance 
Contributions Act, referred to in this sec- 
tion, is codified as 26 U.S.C. § 3101 et seq. 


RESEARCH REFERENCES 


ALR. Construction and Application of U.S.C. §§ 3101 et seq. — Supreme Court 
Federal Insurance Contributions Act, 26 Cases. 7 A.L.R. Fed. 3d Art. 4 (2016). 


20-76-211. Director’s office of Department of Human Services — 
Client Specific Emergency Services Revolving Fund 
Paying Account. 


(a) The Director’s office of the Department of Human Services shall 
establish and maintain as a cash fund account the Client Specific 
Emergency Services Revolving Fund Paying Account consisting of 
federal grants, aids, cash donations, reimbursements, and state general 
revenue, not to exceed a daily balance of ten thousand dollars ($10,000), 
for delivery of immediate care, short-term, or emergency services to 
eligible clients. 

(b) The account shall be established and maintained in accordance 
with procedures established by the Chief Fiscal Officer of the State for 
cash funds and shall be administered under the direction of the 
Director of the Department of Human Services. 


History. Acts 1985, No. 772, § 9; 1995, 
No. 1198, § 64; 1997, No. 13860, § 66; 
2017, No. 9138, § 2. 

Publisher’s Notes. Acts 1995, No. 
1198, § 64 is also codified as § 19-5-1077. 

Amendments. The 2017 amendment 
substituted “Director’s office of Depart- 


ment of Human Services” for “Division of 
Administrative Services” in the section 
heading; and, in (a), substituted “Direc- 
tor’s office” for “Division of Administrative 
Services” and “shall establish” for “is 
hereby authorized to establish”. 
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20-76-212. Reimbursement rate to providers — Arkansas Med- 


icaid Program. 


Notwithstanding any other provision in federal law or departmental 
commitment which may exist to the contrary, the Department of 
Human Services shall not increase any reimbursement rate to any 
provider or provider groups supported in whole or in part by funds 
administered by the Department of Human Services, nor shall it adopt 
any other rule, regulation, or amendment to the Arkansas Medicaid 
Program that would result in an obligation of the general revenues of 
the state without first seeking and receiving the approval of the 
Governor and the Chief Fiscal Officer of the State. 


History. Acts 1992 (2nd Ex. Sess.), No. 
SPE 


20-76-213. Electronic benefit transfer system for food stamps. 


The Division of Medical Services of the Department of Human 
Services shall establish a program utilizing an electronic benefit 
transfer system for the distribution and redemption of food stamps, 
whereby food stamp recipients will no longer use paper coupons to 
participate in the federal food stamp program. 


History. Acts 1993, No. 134, § 2. 

Publisher’s Notes. Acts 1993, No. 134, 
§ 1, provided: “LEGISLATIVE PUR- 
POSE. The Seventy-Ninth General As- 
sembly hereby acknowledges that the fed- 
eral food stamp program as it is now 
administered in Arkansas is subject to 
misuse and is demeaning to recipients. 
There are, however, electronic benefit 
transfer systems being used in other 


states that are more cost-effective, less 
subject to abuse, and are generally better- 
received by retailers and food stamp re- 
cipients. It is the purpose of this Act to 
establish a program utilizing an electronic 
benefit transfer system, whereby food 
stamp recipients use a card similar to a 
credit card instead of paper coupons to 
participate in the federal food stamp pro- 
gram.” 


20-76-214. Payment of certain contributions and withholdings 
— Transitional employment assistance. 


(a) The Department of Human Services is authorized to pay the 
employer’s portion of contributions and withholdings required by the 
federal and state income tax laws, the Federal Insurance Contributions 
Act, the Workers’ Compensation Law, § 11-9-101 et seq., the Depart- 
ment of Workforce Services Law, § 11-10-101 et seq., and private 
medical insurance premiums for eligible individuals where that is 
necessary to achieve employment assistance. 

(b)(1) Transitional employment assistance recipients shall not be 
deemed to be state employees solely as a consequence of receiving 
transitional employment assistance benefits and shall not be eligible to 
participate in the Arkansas Public Employees’ Retirement System 
solely as a consequence of receiving transitional employment assistance 
benefits. 
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(2) Transitional employment assistance recipients who are employed 
by the state shall be eligible for the same benefits as an employee who 
performs similar work and is not a transitional employment assistance 


recipient. 


History. Acts 1997, No. 1058, § 7. 
U.S. Code. The Federal Insurance 


Contributions Act, referred to in this sec- 
tion is codified as 26 U.S.C. § 3128. 


RESEARCH REFERENCES 


ALR. Construction and Application of U.S.C. §§ 3101 et seq. — Supreme Court 


Federal Insurance Contributions Act, 26 


20-76-215. [Deleted.] 


A.C.R.C. Notes. Former § 20-76-215, 
regarding Administrative Services and 
the Client Specific Emergency Services 
Revolving Fund Paying Account, was 


Cases. 7 A.L.R. Fed. 3d Art. 4 (2016). 


identical to § 20-76-211 and has been de- 
leted at the direction of the Arkansas Code 
Revision Commission. The section was 
derived from Acts 1997, No. 1360, § 66. 


SUBCHAPTER 3 — SociAL SEcuRITY DISABILITY DETERMINATION 


SECTION. 

20-76-301. State Department for Social 
Security Administration 
Disability Determination 
— Creation. 

20-76-302. State Department for Social 
Security Administration 
Disability Determination 
— Director — Bonds. 

20-76-303. State Department for Social 
Security Administration 


Effective Dates. Acts 1961 (2nd Ex. 
Sess.), No. 14, § 12: Oct. 10, 1961. Emer- 
gency clause provided: “It is hereby found 
and determined by the General Assembly 
that the volume of cases for disability 
determination under OASI is increasing 
and that a higher degree of service can be 
rendered by the establishment of a sepa- 
rate State department for handling the 
program. Therefore, an emergency is 
hereby declared to exist and this Act being 
necessary for the preservation of the pub- 
lic peace, health and safety, shall take 
effect and be in full force from and after its 
passage and approval.” 

Acts 1965, No. 177, § 2: July 1, 1965. 

Acts 1999, No. 4, § 5: Jan. 26, 1999. 
Emergency clause provided: “It is hereby 
found and determined by the Eighty-sec- 
ond General Assembly, that existing law 


SECTION. 
Disability Determination 
and director — Powers and 
duties. 


20-76-304. Validation of contracts be- 
tween State of Arkansas 
and United States. 

20-76-305. Federal Disability Determina- 
tion Fund — Creation. 

20-76-306. Use of subpoenas in hearings 
on benefit determinations. 


hinders the ability of the State Depart- 
ment for Social Security Administration 
Disability Determination to conduct in- 
vestigations into benefit determination 
and benefit fraud; and any delay in the 
effective date of this act could cause harm 
to the State of Arkansas. Therefore, an 
emergency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health and 
safety shall become effective on the date of 
its approval by the Governor. If the bill is 
neither approved nor vetoed by the Gov- 
ernor, it shall become effective on the 
expiration of the period of time during 
which the Governor may veto the bill. If 
the bill is vetoed by the Governor and the 
veto is overridden, it shall become effec- 
tive on the date the last house overrides 
the veto.” 
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20-76-301. State Department for Social Security Administration 
Disability Determination — Creation. 


There is created and established at the seat of government of this 
state a department of state to be designated and known as the “State 
Department for Social Security Administration Disability Determina- 
tion”. | 


History. Acts 1961 (2nd Ex. Sess.), No. 
14auS 17 1965,,No. iis 1A eA” 1947, 
§ 83-801. 


20-76-302. State Department for Social Security Administration 
Disability Determination — Director — Bonds. 


(a) The executive head of the State Department for Social Security 
Administration Disability Determination is designated as the director. 

(b) The Director of the State Department for Social Security Admin- 
istration Disability Determination shall be a resident elector of this 
state at least thirty (30) years of age, of good moral character, and of 
demonstrated ability in the field of his or her employment. 

(c) The director shall be appointed by and serve at the pleasure of the 
Governor. 

(d) Before entering upon his or her duties of employment, the 
director shall take, subscribe, and file in the office of the Secretary of 
State an oath or affirmation to support the United States Constitution 
and the Arkansas Constitution and to faithfully discharge the duties of 
employment upon which he or she is about to enter. 

(e) The director shall furnish bond with a corporate surety thereon to 
the State of Arkansas in the penal sum of twenty-five thousand dollars 
($25,000) conditioned upon the faithful performance of his or her duties 
and for the proper accounting of all funds received and disbursed by 
him or her. The original of the bond shall be filed in the office of the 
Secretary of State, and an executed counterpart of the surety bond shall 
be filed in the office of the Auditor of State. 

(f) The director shall be disbursing agent for the department but 
shall not be required to furnish additional bond as the disbursing agent. 

(g) Other employees of the department required by the director to do 
so shall furnish and file bonds, conditioned as above, or fidelity bonds 
with the director. These bonds shall be in such penal sums as shall be 
determined by the director. 

(h) The premiums on all such bonds shall be paid from appropria- 
tions made available to the department. 


History. Acts 1961 (2nd Ex. Sess.), No. ity bond program for public officers, offi- 
14, §§ 2, 3; A.S.A. 1947, §§ 83-802, 83-  cials and employees, effective July 20, 
803. 1987, pursuant to § 21-2-701 et seq. The 

A.C.R.C. Notes. The operation of the requirement may again become effective 
bond requirement of this section was sus- upon cessation of coverage under that 
pended by adoption of a self-insured fidel- program. See § 21-2-703. 
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20-76-303. State Department for Social Security Administration 
Disability Determination and director — Powers 


and duties. 


It shall be the function, power, and duty of the State Department for 
Social Security Administration Disability Determination, or the Direc- 
tor of the State Department for Social Security Administration Disabil- 
ity Determination: 

(1) To enter into agreements with the United States Department of 
Health and Human Services and the United States Secretary of Health 
and Human Services whereby the State Department for Social Security 
Administration Disability Determination, with respect to all individu- 
als in this state, or with respect to such classes of individuals in this 
state as may be designated in the agreement, will, in the case of any 
individual, determine whether or not he or she is under a disability and 
of the day the disability began and of the day on which the disability 
ceased. For the purposes hereof, the term “disability” shall be as defined 
in any agreement or by applicable law; 

(2) To accept and deposit into the State Treasury any funds from 
whatever source received and to withdraw therefrom such funds as may 
be required to carry out its functions, powers, and duties and, with 
respect thereto, to comply fully with the General Accounting and 
Budgetary Procedures Law, § 19-4-101 et seq., and the Arkansas 
Procurement Law, § 19-11-201 et seq., and, where more restrictive, 
with the terms of any agreement entered into with the secretary in 
relation to the use of any funds made available to the State Department 
for Social Security Administration Disability Determination by the 
United States, or by any department or agency thereof. However, the 
State Department for Social Security Administration Disability Deter- 
mination shall not have the authority to commit this state, either 
directly or indirectly, to the expenditure of any state funds in the 
absence of specific authority granted by the General Assembly; and 

(3) To take such other action, not inconsistent with law, as shall be 
necessary or desirable to carry out effectively the purposes and intent of 
this subchapter. 


History. Acts 1961 (2nd Ex. Sess.), No. 
14, § 4; A.S.A. 1947, § 83-804. 

Publisher’s Notes. Acts 1961 (2nd Ex. 
Sess.), No. 14, § 6, provided that the State 
Board for Vocational Education and the 
Director of Rehabilitation Service should 
be divested of all functions, powers, and 
duties relating to the subject matter of 
this subchapter which should be trans- 
ferred to the Director of the State Depart- 


ment for Social Security Administration 
Disability Determination and that the di- 
rector should take over all records, files, 
books, papers, furniture, fixtures, and 
equipment relating to the subject matter. 

For federal law authorizing agreements 
between state and federal government 
permitting state to make determination of 
disability, see 42 U.S.C. § 421. 
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20-76-304. Validation of contracts between State of Arkansas 
and United States. 


(a) Any executory contract or agreement, or applicable part thereof, 
entered into by and between this state, or any officer or agency thereof, 
and the United States, or any officer or agency thereof, in relation to the 
subject matter of this subchapter is validated, ratified, and confirmed in 
all respects. However, on and after October 10, 1961, the State 
Department for Social Security Administration Disability Determina- 
tion shall be substituted for the state agency named in any contract or 
agreement in relation to the subject matter of this subchapter. 

(b) However, nothing contained in this section shall be construed as 
an abridgement of the right of the department, or of the Director of the 
State Department for Social Security Administration Disability Deter- 
mination, to enter into a new agreement to succeed to any executory 
contract or agreement in relation to the subject matter of this subchap- 
ter. 


History. Acts 1961 (2nd Ex. Sess.), No. 
14, § 5; A.S.A. 1947, § 83-805. 


20-76-305. Federal Disability Determination Fund — Creation. 


There is created and established in the State Treasury a fund to be 
designated and known as the “Federal Disability Determination Fund”, 
and all moneys received for these purposes shall be deposited into the 
fund. 


History. Acts 1961 (2nd Ex. Sess.), No. 
14, § 7; A.S.A. 1947, § 83-807. 


20-76-306. Use of subpoenas in hearings on benefit determina- 
tions. 


(a) The Director of the State Department for Social Security Admin- 
istration Disability Determination or the counsel for the State Depart- 
ment for Social Security Administration Disability Determination is 
authorized to require the attendance of witnesses and the production of 
books, records, or other documents through the issuance of subpoenas 
when the testimony or information is necessary to adequately present 
the position of the State Department for Social Security Administration 
Disability Determination when making fair hearing determinations or 
conducting investigations relating to public assistance benefits. 

(b) Subpoenas issued pursuant to the authority of the director shall 
be substantially in the following form: 


“The State of Arkansas to the Sheriff of County: You 

are commanded to subpoena (name), (address) to appear at 

on (date) at (time), and testify and/or produce the 

following documents, to wit: in a matter of (style of 
proceeding). 
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WITNESS my hand on (date). 


(Signature of director or agency counsel)”. 


History. 


Acts 1999, 


SECTION. 


20-76-401. 


20-76-402. 
20-76-403. 
20-76-404. 


20-76-405. 
20-76-406. 
20-76-407. 
20-76-408. 
20-76-409. 
20-76-410. 


20-76-411. 
20-76-412. 


20-76-413 


20-76-418. 


20-76-419. 
20-76-420. 


20-76-421. 


20-76-422. 


No. 4, § 1. 


20-76-306 


SUBCHAPTER 4 — GRANTS OF ASSISTANCE 


Eligibility generally — Transi- 
tional Employment Assis- 
tance Program. 

Work activities. 

Application — Fraud. 
Duration of assistance — Ex- 
tended support services. 

Diversion from assistance. 

[Repealed.] 

Micro-lending program and 
individual development 
accounts. 

Appeal to Department of Hu- 
man Services. 

Opt out. 

Administrative sanctions — 
Transitional employment 
assistance. 

[Repealed.] 

Abandonment — Duties of De- 
partment of Human Ser- 
vices. 

— 20-76-417. [Repealed.] 

Foster care — Reduction in 
long-term care. 

Blind persons generally. 

Blind persons — Choice of eye 
care. 

Aged and blind persons gener- 
ally. 

Aged, blind, and disabled — 
Conversion from state to 
federal program. 


SECTION. 
20-76-423. 


Aged, blind, and disabled — 
Supplemental Security In- 
come — Legislative intent. 


20-76-424 — 20-76-428. [Repealed.] 


20-76-429. 
20-76-430. 
20-76-431. 
20-76-432. 
20-76-433. 
20-76-434. 


20-76-435. 
20-76-436. 


20-76-437. 


20-76-438. 
20-76-439. 


20-76-440. 
20-76-441, 
20-76-443. 
20-76-444. 


20-76-445. 


20-76-446. 


Receipt of additional property 
or income by assistance re- 
cipient. 

[Repealed.] 

Transfer of property prohib- 
ited. 

Removal to another county. 

Records — Confidentiality. 

Maintenance of list of recipi- 
ents. 

No entitlement to assistance. 

Recovery of benefits from re- 
cipients’ estates. 

Reporting — Transitional em- 
ployment assistance. 

Purpose. 

Self-sufficiency Assess- 
ments, personal responsi- 
bility agreements, and 
supportive services. 

[Repealed.] 

20-76-442. [Repealed.] 

Education and training. 

Arkansas Work Pays Program 
— Created — Duties. 

Career Pathways Initiative — 
Findings. 

Community Investment Ini- 
tiative. 


Cross References. Nonsupport, 
Criminal Code, § 5-26-401 et seq. 

Preambles. Acts 1959, No. 301 con- 
tained a preamble which read: “Whereas, 
the average grant of persons receiving 
public assistance in the State of Tennessee 
is Forty Four Dollars ($44.00), and 

“Whereas, the average grant for persons 
receiving public assistance in the state of 
Mississippi is Twenty-Nine Dollars 
($29.00), and 


“Whereas, the average grant for persons 
receiving public assistance in the State of 
Arkansas is Fifty Dollars ($50.00), and 

“Whereas, persons are moving from the 
states of Tennessee and Mississippi to the 
State of Arkansas for the sole reason of 
receiving a greater amount of public assis- 
tance than they had received in their 
home state, and 

“Whereas, this influx of sub-marginal 
persons from the states of Tennessee and 
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Mississippi to the State of Arkansas re- 
sults in lowering the amount of assistance 
that the State of Arkansas can give to 
persons who have spent most of their life 
in this state, 

“Now, Therefore ... .” 

Acts 1981, No. 246 contained a pre- 
amble which read: “Whereas, Public Law 
96-272 requires all states to enact legisla- 
tion by October 1, 1982 to set goals begin- 
ning with fiscal year 1983 as to the maxi- 
mum number of children who will 
continue to receive payment under Title 
IV-E of the Social Security Act; 

“Now, therefore ... .” 

Effective Dates. Acts 1939, No. 280, 
§ 41: Mar. 10, 1939. Emergency clause 
provided: “It is hereby ascertained and 
declared to be a fact that there are many 
needy aged, dependent children, needy 
blind, crippled children and other depen- 
dent persons who are suffering for the 
want of care, hospitalization, medical at- 
tention and other comforts of life; that 
Federal Funds are available, if matched 
by State Funds; that the unfortunate of 
this State can obtain the necessary relief 
only by the remedies set up in this act. 
Therefore, an emergency is declared to 
exist, and this act being necessary for the 
immediate preservation of the public 
peace, health and safety, shall take effect 
and be in force and effect from and after 
its passage and approval.” 

Acts 1941, No. 274, § 8: Mar. 26, 1941. 
Emergency clause provided: “It is found 
by the General Assembly that the Social 
Security Board or other federal agencies 
cooperating with the State of Arkansas in 
aiding and assisting the aged, the blind, 
crippled children, etc., require a merit 
system or civil service plan for the employ- 
ees of the Welfare Department who are 
paid in whole or in part with federal 
funds; that the Social Security Act re- 
quires that such records of said Depart- 
ment as concern assistance matters be 
held and treated as confidential; that the 
preservation of the public peace, health 
and safety require this act to go into effect 
without delay; an emergency is therefore 
declared and this act shall take effect and 
be in force from and after its passage.” 

Acts 1951, No. 229, § 2: Mar. 1, 1951. 
Emergency clause provided: “Whereas, it 
is ascertained that a large number of 
persons have assigned or transferred their 
property for the purpose of rendering 
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themselves eligible for assistance grants 
from the State Welfare Department; 
therefore, an emergency is found to exist 
and this act being necessary for the imme- 
diate preservation of the public peace, 
health and safety shall be in full force and 
effect from and after passage and ap- 
proval.” 

Acts 1951, No. 308, § 3: Mar. 19, 1951. 
Emergency clause provided: “It is hereby 
ascertained and declared to be a fact that 
there are many needy aged, dependent 
children, needy blind, crippled children, 
and other dependent persons who are suf- 
fering for the want of care, hospitaliza- 
tion, medical attention and other comforts 
of life; that the federal funds are avail- 
able, if matched by state funds; that the 
unfortunate of this state can obtain nec- 
essary relief only by the remedy set up in 
this act. Therefore, an emergency is de- 
clared to exist, and this act being neces- 
sary for the immediate preservation of the 
public peace, health and safety, shall take 
effect and be in force and effect from and 
after its passage and approval.” 

Acts 1951, No. 309, § 3: Mar. 19, 1951. 
Emergency clause provided: “It is hereby 
ascertained and declared to be a fact that 
there are many permanently and totally 
disabled persons who are in need of food 
and other necessities of life; that federal 
funds are available, if matched by state 
funds; that the needy permanently and 
totally disabled persons can obtain the 
necessary relief only by remedy set up in 
this act. Therefore, an emergency is de- 
clared to exist, and this act being neces- 
sary for the immediate preservation of the 
public peace, health and safety, shall take 
effect and be in force from and after its 
passage and approval.” 

Acts 1953, No. 231, § 10: Mar. 6, 1953. 
Emergency clause provided: “Whereas 
many acts of family desertion have 
thrown the burden of supporting their 
family upon the State and the existing 
laws provide no means by which the State 
can recover such payments from a di- 
vorced spouse who has refused or neglects 
to pay support, or from illegitimate fa- 
thers or mothers who refuse to support 
their children and whereas it has been 
found that cases certified by Welfare offi- 
cials to the Deputy Prosecuting Attorneys 
and other prosecuting officials have be- 
come a pressing burden on said officials 
and have resulted in little or no remu- 
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neration to said officials, resulting in the 
neglecting of said cases causing great fi- 
nancial losses under present laws of Wel- 
fare payments to dependents of able bod- 
ied parents and whereas, H. R. 6000 as 
passed by Congress requires that the vari- 
ous States must provide for prompt notice 
to appropriate law enforcement officials in 
any case in which Federal Aid is furnished 
a child who has been deserted or aban- 
doned by a parent and whereas the rapid 
increase in the number of persons receiv- 
ing public assistance is preventing the 
State from rendering adequate assistance 
to those most deserving of assistance and 
who have no other source of assistance; 
and whereas it is essential to the public 
health, safety and interest that these con- 
ditions be remedied an emergency is 
hereby declared to exist, and this act shall 
be in effect from and after its approval.” 

Acts 1961, No. 257, § 2: July 1, 1962. 

Acts 1963, No. 8, § 2: Feb. 4, 1963. 
Emergency clause provided: “Whereas, 
Federal legislation has authorized Fed- 
eral moneys to be paid on a matching 
basis to the various states to Seventy 
Dollars ($70.00) per month, and whereas, 
the present maximum payment is now 
Sixty-Five Dollars ($65.00) per month, 
and whereas, there are many cases in the 
State where the needs of the blind persons 
have not been met by the welfare grant, 
and whereas, the authorized increase has 
been given to persons who receive lower 
welfare grants, and whereas, blind per- 
sons who maintain their own households 
are more in need of an increase in their 
grant than persons who are living with 
relatives, and whereas, at the present 
time, we are penalizing blind persons who 
are living by themselves, therefore, an 
emergency is declared to exist and this 
Act, being necessary for preservation of 
the public peace, health, safety and wel- 
fare, shall take effect and be in force from 
the date of its approval.” 

Acts 1965 (1st Ex. Sess.), No. 34, § 5: 
approved June 9, 1965. Emergency clause 
provided: “Whereas, it is anticipated that 
Federal legislation may be enacted by the 
Federal Government to authorize an in- 
crease in Federal moneys to be paid on a 
matching basis to the various states for 
old age assistance, aid to the blind and aid 
to dependent children during the next 
biennium, wherein payments to old age 
recipients and recipients of aid to the 
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blind may be paid when the recipients are 
inmates of tax supported institutions un- 
der certain conditions, and 

“Whereas, Federal legislation may al- 
low grants to be paid to minors between 
the ages of 18 and 21 who are attending 
high school or receiving vocational train- 
ing, and 

“Whereas, there are many cases in the 
State where the needs of old persons, 
blind persons and dependent children 
have not been met by the welfare grant 
due to restrictions on payments of a grant 
into institutions and due to restrictions on 
the age limit for payment to dependent 
children, and 

“Whereas, this Act is necessary in order 
to take advantage of any increase in Fed- 
eral moneys to be paid on a matching 
basis during the next biennium so that the 
needs of old persons and blind persons in 
institutions of this State may be more 
adequately met and the needs of depen- 
dent children who are attempting to finish 
a high school education or receive voca- 
tional training when they are over 18 
years of age and under 21 years of age 
may be more adequately met; therefore, 
an emergency is declared to exist and this 
Act, being necessary for the immediate 
preservation of the public peace, health, 
safety and welfare, shall be in full force 
and effect from and after its passage.” 

Acts 1967, No. 374, § 6: Mar. 15, 1967. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that in order to comply with appli- 
cable federal regulations, it is immedi- 
ately necessary that the residence 
requirements for eligibility for public wel- 
fare assistance be repealed. Therefore, an 
emergency is hereby declared to exist and 
this Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after its passage and approval.” 

Acts 1979, No. 667, § 6: Mar. 30, 1979. 
Emergency clause provided: “It is hereby 
found by the General Assembly that there 
are able-bodied individuals who have re- 
fused employment and are presently re- 
ceiving welfare benefits which are paid in 
part by the State of Arkansas, that in so 
receiving these benefits, they are creating 
a great financial strain on the State and 
are depriving those that are more needy 
and worthy of receiving these funds, and 
that only by the immediate passage of this 


PUBLIC HEALTH AND WELFARE 


Act can these conditions be bettered. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval.” 

Acts 1981, No. 934, § 43: July 1, 1981. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Third General Assembly, that the Consti- 
tution of the State of Arkansas prohibits 
the appropriation of funds for more than a 
two (2) year period; that the effectiveness 
of this Act on July 1, 1981 is essential to 
the operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this Act beyond July 1, 
1981 could work irreparable harm upon 
the proper administration and providing 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
1981.” 

Acts 1985, No. 649, § 46: July 1, 1985. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Fifth General Assembly, that the Consti- 
tution of the State of Arkansas prohibits 
the appropriation of funds for more than a 
two (2) year period; that the effectiveness 
of this Act on July 1, 1985 is essential to 
the operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this Act beyond July 1, 
1985 could work irreparable harm upon 
the proper administration and provision 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
1985.” 

Acts 1999, No. 1567, § 28: July 1, 1999. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the United 
States Congress has amended the laws 
pertaining to certain federally funded 
public assistance programs; that these 
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programs are crucial to the life and health 
of many needy citizens of the State of 
Arkansas who otherwise will be unable to 
obtain food, clothing, shelter, or medical 
care; that federal funds have already been 
appropriated for this program and any 
delays could work irreparable harm upon 
the proper administration of essential 
governmental programs and the State of 
Arkansas may risk forfeiture of the fed- 
eral funding; that this act so provides. 
Therefore, an emergency is declared to 
exist and this act being necessary for the 
preservation of the public peace, health, 
and safety, shall be in full force and effect 
on July 1, 1999.” 

Acts 2003, No. 1306, § 7: July 1, 2003. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that it is crucial 
to the life and health of many needy 
citizens of the State of Arkansas that the 
outcomes of the transitional employment 
program are more clearly defined and 
monitored in order that these public assis- 
tance programs can be better focused on 
meeting the real needs of needy Arkan- 
sans, that the United States Congress is 
in the process of reauthorizing the federal 
laws which guide and fund these pro- 
grams, and that it is necessary, in order to 
avoid any disruption in federal funding, 
that the program outcomes be clearly de- 
fined so as to provide better information to 
the federal government about the prog- 
ress of these programs in Arkansas. 
Therefore, an emergency is declared to 
exist and this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
12003% 

Acts 2003, No. 1473, § 74: July 1, 2003. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that this act 
includes technical corrects to Act 923 of 
2003 which establishes the classification 
and compensation levels of state employ- 
ees covered by the provisions of the Uni- 
form Classification and Compensation 
Act; that Act 923 of 2003 will become 
effective on July 1, 2003; and that to avoid 
confusion this act must also effective on 
July 1, 2003. Therefore, an emergency is 
declared to exist and this act being neces- 
sary for the preservation of the public 
peace, health, and safety shall become 
effective on July 1, 2003.” 
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Acts 2005, No. 1705, § 20: Effective 
date clause provided: 

“(a) Section 10 of this act shall become 
effective immediately upon enactment. 

“(b) Sections 3, 6, 7, 9, 11, 12 and 14 
through 18 shall become effective upon 
certification from the Directors of the Em- 
ployment Security Department and the 
Department of Human Services with con- 
sent from the Governor and the Chair of 
the Senate Committee on Public Health, 
Welfare and Labor and the Chair of the 
House Committee on Public Health, Wel- 
fare and Labor. 

“(c)(1) Section 19 shall become effective 
on January 1, 2006. 

“(2) Within Section 19 of this act: 

“(A) The effective date for the Arkansas 
Work Pays Program, Arkansas Code § 20- 
76-444, may be delayed up to July 1, 2006 
if the Transitional Employment Board 
certifies to the Governor that the transfer 
of Transitional Employment Assistance 
Program will not take place until January 
1, 2006 or later and that it is in the public 
interest that the effective date of Work 
Pays be delayed. 

“(B) Arkansas Code § 20-76-445 shall 
become effective July 1, 2005. 

“(C) Arkansas Code § 20-76-446 shall 
become effective on January 1, 2006.” 

Acts 2005, No. 1705, § 21: July 1, 2005. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that due to in- 
creasing requirements in the Transitional 
Employment Assistance Program amend- 
ments made in sections 4, 5, 8, 12, and 13 
of this act are necessary for continued 
effectiveness of the program and provision 
of services to families. Therefore, an emer- 
gency is declared to exist and this act 
being necessary for the preservation of the 
public peace, health, and safety, section 10 
will be in full force and effect immediately 
and sections 4, 5, 8, and 13 shall be in full 
force and effect on and after July 1, 2005.” 

Acts 2007, No. 514, § 25: Mar. 27, 2007. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the state 
fiscal year begins July 1, 2007; that the 
state agencies responsible for the pro- 
grams under this act require time to pre- 
pare for the program changes created in 
this act; that families in need of tempo- 
rary assistance may not receive the 
needed assistance if this act does not 
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become effective immediately; and that 
any delay in the effective date of this act 
could work irreparable harm on families 
in need of temporary assistance. There- 
fore, an emergency is declared to exist and 
this act being necessary for the preserva- 
tion of the public peace, health, and safety 
shall become effective on: (1) The date of 
its approval by the Governor; (2) If the bill 
is neither approved nor vetoed by the 
Governor, the expiration of the period of 
time during which the Governor may veto 
the bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 

Acts 2009, No. 758, § 29, provided: 
“Contingent Effectiveness. This act shall 
not become effective unless an act of the 
Eighty-Seventh General Assembly repeal- 
ing the Arkansas Child Maltreatment Act, 
§ 12-12-501 et seq., and enacting a new 
Child Maltreatment Act, § 12-18-101 et 
seq., becomes effective.” The contingency 
in Acts 2009, No. 758, § 29, was met by 
Acts 2009, No. 749. 

Acts 2015, No. 907, § 15: July 1, 2015. 
Emergency clause provided: 

“(a) It is found and determined by the 
General Assembly of the State of Arkan- 
sas that federal law requires the imple- 
mentation of state-level workforce devel- 
opment acts to authorize federal funding 
for workforce development programs; that 
the Arkansas Workforce Development 
Board must begin work immediately to 
prepare for the inauguration of local 
workforce development boards; that the 
first phase of work by the Arkansas Work- 
force Development Board must be com- 
pleted to coincide with the beginning of 
the 2015-2016 fiscal year on July 1, 2015. 
Therefore, an emergency is declared to 
exist, and § 15-4-37-3704 [15-4-3704] be- 
ing immediately necessary for the preser- 
vation of the public peace, health, and 
safety shall become effective on: 

“(1) The date of its approval by the 
Governor; 

“(2) If the bill is neither approved nor 
vetoed by the Governor, the expiration of 
the period of time during which the Gov- 
ernor may veto the bill; or 

“(3) Ifthe bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto. 

“(b) It is found and determined by the 
General Assembly, that the Constitution 
of the State of Arkansas prohibits the 
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appropriation of funds for more than a one 
(1) year period; that the effectiveness of 
this act on July 1, 2015, is essential to the 
inauguration of the programs for which 
this act is provided, and that in the event 
of an extension of the legislative session, 
the delay in the effective date of this act 
beyond July 1, 2015, could work irrepa- 
rable harm upon the proper administra- 
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tion and provision of essential programs 
created in the act. Therefore, an emer- 
gency is hereby declared to exist and, 
except for § 15-4-3704, this act being nec- 
essary for the immediate preservation of 
the public peace, health and safety shall 
be in full force and effect from and after 
July 1, 2015.” 


RESEARCH REFERENCES 


ALR. Tax refund as income or resource 
to be considered in determining eligibility 
for benefits under Aid to Families with 
Dependent Children program. 3 A.L.R.4th 
1074. 

Eligibility for welfare benefits, under 
maximum-assets limitations, as affected 
by expenditures or disposal of assets. 19 
A.L.R.4th 146. 

Eligibility for welfare benefits as af- 
fected by claimant’s status as trust ben- 
eficiary. 21 A.L.R.4th 729. 


Criminal liability under state laws in 
connection with application for or receipt 
of public welfare benefits. 22 A.L.R.4th 
534. 

Right to credit on child support pay- 
ments for Social Security or other govern- 
ment dependency payments made for ben- 
efit of child, 34 A.L.R.5th 447. 

Am. Jur. 79 Am. Jur. 2d, Welfare Laws, 
§ 1 et seq. 

C.J.S. 81 C.J.S., Soc. Sec., § 1 et seq. 


20-76-401. Eligibility generally — Transitional Employment As- 


sistance Program. 


(a)(1) The Transitional Employment Assistance Program is created. 
(2)(A) The program shall be administered by the Department of 
Human Services and the Department of Workforce Services. 

(B) Subject to the order of the Governor, the Department of 
Workforce Services may take full authority for administering the 
Transitional Employment Assistance Program. 

(C) The Department of Workforce Services may contract with the 
Department of Human Services for administrative services. 

(3) The Department of Workforce Services may operate a separate 


Transitional Employment Assistance Program Two-Parent Program 
funded by state funds not claimed for the federal Temporary Assistance 
for Needy Families program maintenance of effort requirement if the 
Director of the Department of Workforce Services deems such action 
necessary to avoid the risk of not meeting the two-parent work 
participation rate. 

(b) Eligibility for transitional employment assistance is limited to 
applicants for or recipients of assistance who: 

(1) Are income and resource eligible; and 

(2) Sign and comply with a personal responsibility agreement. 

(c) The Department of Human Services shall promulgate regulations 
to determine resource eligibility and benefit levels for participating 
families. The regulations shall be subject to review and recommenda- 
tion by the Arkansas Workforce Development Board and shall include, 
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but not be limited to, the following categories of income and resource 
disregards: 

(1) To reward work, earned income from sources other than transi- 
tional employment assistance; 

(2) Acertain percentage of a family’s gross monthly income; 

(3) The family’s homestead; 

(4) An operable motor vehicle per family; 

(5) Household and personal goods; 

(6) Income-producing property; 

(7) Moneys deposited into an approved individual development ac- 
count or approved escrow account for business or career development; 

(8) Any other property or resource specified in the transitional 
employment assistance implementation plan which is determined to be 
cost efficient to exclude or which must be excluded due to federal or 
state law; and 

(9) Any investment earmarked for retirement or education, such as a 
retirement plan authorized by section 401(k) or section 529 of the 
Internal Revenue Code of 1986, as it existed on January 1, 2007. 

(d) Any person who makes an application for assistance shall have 
the burden of proving eligibility for the assistance. 


History. Acts 1939, No. 280, § 18; 
1951, No. 229, § 1; 1953, No. 177, § 1; 


tance for Needy Families Oversight Board 
was abolished via repeal in Acts 2015, No. 


1959, No. 301, § 1;A.S.A. 1947, §§ 83-123 
— 83-123.2; Acts 1997, No. 1058, § 8; 
1999, No. 1567, § 11; 2003, No. 1478, 
§ 43; 2005, No. 1705, § 11; 2007, No. 514, 
§ 10. 

A.C.R.C. Notes. The Temporary Assis- 


907, § 8, and replaced by the Arkansas 
Workforce Development Board by Act 907. 
U.S. Code. Section 401(k) and section 
529 of the Internal Revenue Code of 1986, 
referred to in this section, are codified at 
26 U.S.C. § 401(k) and 26 U.S.C. § 529. 


RESEARCH REFERENCES 


ALR. Validity, construction, and appli- 


public health care to indigent aliens. 113 


cation of state statutes limiting or barring A.L.R.5th 95. 


20-76-402. Work activities. 


(a) The Department of Workforce Services shall develop and describe 
categories of approved work activities for transitional employment 
assistance recipients in accordance with this section. The rules shall be 
subject to review and recommendation by the Arkansas Workforce 
Development Board. Approved work activities may include unsubsi- 
dized employment, subsidized private sector employment, subsidized 
public sector employment, education or training, vocational educational 
training, skills training, job search and job readiness assistance, 
on-the-job training, micro enterprise, community service, and work 
experience. For purposes of this section: 

(1) “Unsubsidized employment?” is full-time employment or part-time 
employment that is not directly supplemented by federal or state funds; 

(2)(A) “Subsidized private sector employment” is employment in a 

private for-profit enterprise or a private not-for-profit enterprise 
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which is directly supplemented by federal or state funds. A program 
recipient in subsidized private sector employment shall be eligible for 
the same benefits as a nonsubsidized employee who performs similar 
work. Before receiving any subsidy or incentive, an employer shall 
enter into a written contract with the Department of Workforce 
Services which may include, but not be limited to, provisions address- 
ing any of the following: 

(i) Payment schedules for any subsidy or incentive such as de- 
ferred payments based on retention of the recipient in employment; 

(ii) Durational requirements for the employer to retain the recipi- 
ent in employment; 

(iii) Training to be provided to the recipient by the employer; 

(iv) Contributions, if any, made to the recipient’s individual devel- 
opment account; and 

(v) Weighting of incentive payments proportionally to the extent to 
which the recipient has limitations associated with the long-term 
receipt of welfare and difficulty in sustaining employment. In estab- 
lishing incentive payments, the Department of Workforce Services 
shall consider the extent of the recipient’s prior receipt of welfare, 
lack of employment experience, lack of education, lack of job skills, 
and other appropriate factors. 

(B) The Department of Workforce Services may require an em- 

ployer to repay some or all of a subsidy or incentive previously paid 
to an employer under the program unless the recipient is terminated 
for cause; 
(3)(A) “Subsidized public sector employment” is employment by an 
agency of the federal, state, or local government which is directly 
supplemented by federal or state funds. A program recipient in 
subsidized public sector employment shall be eligible for the same 
benefits as a nonsubsidized employee who performs similar work. 
Before receiving any subsidy or incentive, an employer shall enter 
into a written contract with the Department of Workforce Services 
that may include, but not be limited to, provisions addressing any of 
the following: 

(i) Payment schedules for any subsidy or incentive such as de- 
ferred payments based on retention of the recipient in employment; 

(ii) Durational requirements for the employer to retain the recipi- 
ent in employment; 

(iii) Training to be provided to the recipient by the employer; 

(iv) Contributions, if any, made to the recipient’s individual devel- 
opment account; and 

(v) Weighting of incentive payments proportionally to the extent to 
which the recipient has limitations associated with the long-term 
receipt of welfare and difficulty in sustaining employment. In estab- 
lishing incentive payments, the Department of Workforce Services 
shall consider the extent of the recipient’s prior receipt of welfare, 
lack of employment experience, lack of education, lack of job skills, 
and other appropriate factors. 
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(B) The Department of Workforce Services may require an em- 
ployer to repay some or all of a subsidy and incentive previously paid 
to an employer under the program unless the recipient is terminated 
for cause; 

(4) “Work experience” is job-training experience at a supervised 
public or private not-for-profit agency or organization or with a private 
for-profit employer which is linked to education or training and sub- 
stantially enhances a recipient’s employability. Work experience may 
include work study, training-related practicums, and internships; 

(5) “Job search assistance” may include supervised or unsupervised 
job-seeking activities. Job readiness assistance provides support for 
job-seeking activities, which may include: 

(A) Orientation in the world of work and basic job-seeking and 
job-retention skills; 

(B) Instruction in completing an application for employment and 
writing a resume; 

(C) Instruction in conducting oneself during a job interview, in- 
cluding appropriate dress; 

(D) Providing a recipient with access to an employment resource 
center that contains job listings, telephones, facsimile machines, 
typewriters, and word processors; and 

(E) Preparation to seek or obtain employment, including life skills 
and literacy training, and substance abuse treatment, mental health 
treatment, or rehabilitation activities for those who are otherwise 
employable; 

(6) “Education” includes elementary and secondary education, edu- 
cation to obtain the equivalent of a high school diploma, and education 
to learn English as a second language. In consultation with adult 
education or rehabilitative services, a person with a high school 
diploma or the equivalent who tests at less than a working functioning 
level shall be eligible to participate in basic remedial or adult education. 
If an individual does not have a high school diploma or equivalency, 
“education” also includes basic remedial education and adult education; 

(7) “Vocational educational training” is postsecondary education, 
including, at least, programs at two-year or four-year colleges, univer- 
sities, technical institutes, and vocational schools or training in a field 
directly related to a specific occupation; 

(8) Job skills training directly related to employment provides job 
skills training in a specific occupation. Job skills training may include 
customized training designed to meet the needs of a specific employer or 
a specific industry; 

(9) “On-the-job training” means training and work experience at a 
public or private not-for-profit agency or organization or with a private 
for-profit employer which provides an opportunity to obtain training 
and job supervision and provides employment upon satisfactory 
completion of training; 

(10) School attendance at a high school or attendance at a program 
designed to prepare the recipient to receive a high school equivalency 
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diploma is a required program activity for each recipient eighteen (18) 
years of age or younger who: 
(A) Has not completed high school or obtained a high school 
equivalency diploma; 
(B) Is a dependent child or a head of household; and 
(C) For whom it has not been determined that another program 
activity is more appropriate; 

(11) Participation in medical, educational, counseling, and other 
services that are part of the recipient’s personal responsibility agree- 
ment is a required activity for each teen parent who participates in the 
Transitional Employment Assistance Program; and 

(12) “Community service” is time spent engaged in an approved 
activity at a government entity or community-based, charitable orga- 
nization. 

(b) All occupational training shall meet at least one (1) of the 
following requirements: 

(1) Be on the statewide or appropriate area list of occupations in the 
“Guide to Educational Training Programs for Demand Occupations” 
published by the Department of Workforce Services; 

(2) Be on that list for another area within the state to which the 
Transitional Employment Assistance Program recipient has signed a 
commitment to relocate; | 

(3) Be for a specific position for which an employer has submitted a 
letter demonstrating intent to hire persons upon successful completion 
of training; and 

(4) Be in an occupation in local demand but not shown on the state or 
area demand list if the local demand is documented or will be docu- 
mented by the area workforce development board through a state- 
prescribed methodology. 

(c) Each state agency and each entity that contracts to provide 
services for a state agency shall establish recruitment and hiring goals 
which shall target ten percent (10%) of all jobs requiring a high school 
diploma or less to be filled with transitional employment assistance or 
food stamp recipients. 

(d)(1) The Department of Workforce Services shall require participa- 
tion in approved work activities to the maximum extent possible, 
subject to federal and state funding. If funds are projected to be 
insufficient to support full-time work activities by all program recipi- 
ents who are required to participate in work activities, the Department 
of Workforce Services shall screen recipients and assign priority in 
accordance with the implementation plan. 

(2) In accordance with the implementation plan, the Department of 
Workforce Services may limit a recipient’s weekly work requirement to 
the minimum required to meet federal work activity requirements and 
may develop screening and prioritization procedures within employ- 
ment opportunity districts or within counties based on the allocation of 
resources, the availability of community resources, or the work activity 
needs of the employment opportunity district or county. 
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(e)(1) Subject to subdivision (e)(2) of this section, an adult in a family 
recelving assistance under the program may fill a vacant employment 
position in order to engage in a work activity described in subsection (a) 
of this section. 

(2) No adult in a work activity described in subsection (a) of this 
section which is funded, in whole or in part, by funds provided by the 
United States Government shall be employed or assigned: 

(A) When any other individual is on layoff from the same or any 
substantially equivalent job; or 

(B) If the employer has terminated the employment of any regular 
employee or otherwise caused an involuntary reduction in its work- 
force in order to fill the vacancy so created with an adult described in 
subdivision (e)(1) of this section. 

(3) The Department of Workforce Services shall establish and main- 
tain a grievance procedure for resolving complaints of alleged violations 
of subdivision (e)(2) of this section. 

(4) Nothing in this subsection shall preempt or supersede any 
provision of state or local law that provides greater protection for 
employees from displacement. 

(f) The Department of Workforce Services, subject to review and 
recommendation by the board, shall establish criteria to exempt or 
temporarily defer the following persons from any work activity require- 
ment: 

(1) An individual required to care for a recipient child until the child 
reaches twelve (12) months of age, if the caregiver is an active 
participant in a home-based or part-time center-based quality-approved 
early learning program, where available, that requires parental in- 
volvement and is approved by the Department of Education under the 
Arkansas Better Chance Program Act, § 6-45-101 et seq,; 

(2) An individual required to care for a recipient child until the child 
reaches the maximum age specified by regulation, not to exceed twelve 
(12) months of age; 

(3) A parent or caregiver with a disability, based upon criteria set 
forth in regulations; 

(4) A woman in the third trimester of pregnancy; 

(5) A parent or caregiver who is caring for a child relative with a 
disability or an adult relative with a disability, based upon criteria set 
forth in regulations; 

(6) Aminor parent less than eighteen (18) years of age who resides in 
the home of a parent or in an approved adult-supervised setting and 
who participates in full-time education or training; 

(7) A teen parent head of household under twenty (20) years of age 
who maintains satisfactory attendance as a full-time student at a 
secondary school; 

(8) An individual for whom support services necessary to engage ina 
work activity are not available; 

(9) An individual who, as determined by a Department of Workforce 
Services case manager, is unable to participate in work activities due 
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directly to the effects of domestic violence. All case manager determi- 
nations made under this subdivision (f)(9) shall be reviewed by a 
supervisor within five (5) days of such determination; 

(10) An individual unable to participate in a work activity due to 


extraordinary circumstances; 


(11) A parent or caregiver over sixty (60) years of age; and 


(12) Child-only cases. 


History. Acts 1979, No. 667, §§ 1-3; 
A.S.A. 1947, §§ 83-123.3 — 83-123.5; Acts 
1997, No. 1058, § 9; 1999, No. 1567, § 12; 
2003, No. 1306, § 5; 2005, No. 1705, § 12; 
2007, No. 514, § 10; 2015, No. 907, § 11. 

A.C.R.C. Notes. References in (f)(3) 
and (5) have been changed to conform to 
the requirements of § 1-2-124. 

The Temporary Assistance for Needy 
Families Oversight Board was abolished 


via repeal in Acts 2015, No. 907, § 8, and 
replaced by the Arkansas Workforce De- 
velopment Board by Act 907. 
Amendments. The 2015 amendment 
substituted “shall” for “must” in the intro- 
ductory language of (b); substituted 
“Transitional Employment Assistance 
Program” for “program” in (b)(2); and sub- 
stituted “workforce development board” 
for “workforce investment board” in (b)(4). 


RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. Survey of 


Legislation, 2003 Arkansas General As- 


sitional Employment Assistance Program, 
26 U. Ark. Little Rock L. Rev. 466. 


sembly, Public Health and Welfare, Tran- 


20-76-403. Application — Fraud. 


(a) The application for assistance shall contain a statement of the 
amount of both real and personal property in which the applicant has 
an interest and of all earned and unearned income which he or she may 
have at the time of the filing of the application and such other 
information as may be required by the Department of Human Services. 

(b) Any assistance improperly paid shall be recoverable by the state 
as a debt due the state and, if applicable, the recipient shall be 
prosecuted under theft of public benefits, § 5-36-202. 

(c)(1) All assistance provided under this chapter shall be reconsid- 
ered by the department as frequently as the department deems neces- 
sary. The amount of assistance may be entirely withdrawn by the 
department if the department is advised that the recipient’s circum- 
stances have altered sufficiently to warrant such action. 

(2) Whoever shall withhold information in a periodic reconsideration 
that may result in a recipient’s assistance being changed or withdrawn 
shall be guilty of fraud. Any money paid after information has been 
withheld shall be recoverable as a debt due the state. 

(d) The department shall forthwith close any recipient’s open case 
upon a judicial or administrative determination that the individual 
recipient has committed fraud in order to receive transitional employ- 
ment assistance benefits. The case shall remain closed and the recipient 
shall remain ineligible until all indebtedness to the department is 
repaid with interest. 
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History. Acts 1939, No. 280, § 23; 
1953, No. 177, § 5; A.S.A. 1947, § 83-129; 
Acts 1997, No. 1058, § 10. 


20-76-404. Duration of assistance — Extended support services. 


(a)(1) Beginning July 1, 1998, the Department of Workforce Services 
shall not provide financial assistance to a family that includes an adult 
recipient who has received financial assistance for more than twenty- 
four (24) months, except as provided in subsection (c) of this section. 

(2) The number of months need not be consecutive and shall include 
the time a recipient receives financial assistance from another state. 

(3) The Department of Workforce Services may by regulation estab- 
lish other limitations on the receipt of financial assistance not incon- 
sistent with state or federal law. 

(b)(1) The Department of Workforce Services shall certify to the 
Governor, the House Committee on Public Health, Welfare, and Labor, 
and the Senate Committee on Public Health, Welfare, and Labor when 
the support services necessary for program recipients to obtain employ- 
ment or participate in allowable work activities are available. 

(2) The Department of Workforce Services may certify subsets of 
program recipients, including without limitation recipients in a certain 
geographical area or employment opportunity district or program 
recipients with a high school diploma or high school equivalency 
diploma approved by the Department of Career Education. 

(3) Before implementing the twenty-four-month cumulative limit on 
financial assistance, the Department of Workforce Services shall notify 
program recipients by direct mail or contact and by other means 
reasonably calculated to reach to current and potential program recipi- 
ents, including, but not limited to, the posting of notices in county 
offices. 

(c) The Department of Workforce Services shall exempt or temporar- 
ily defer within thirty (30) calendar days the following persons from the 
twenty-four-month cumulative limit on financial assistance: 

(1) An individual, as determined by a Department of Workforce 
Services case manager, who cooperated and participated in activities, 
but was unable to obtain employment because of circumstances or 
barriers beyond his or her control; 

(2) Child-only cases; 

(3) An individual unable to obtain employment because of the lack of 
support services necessary to overcome barriers to employment; 

(4) A parent or caregiver over sixty (60) years of age; 

(5) Aparent or caregiver who is caring for a disabled child relative or 
disabled adult relative, based upon criteria set forth in Department of 
Workforce Services regulations; 

(6) A disabled parent or caregiver, based upon criteria set forth in 
Department of Workforce Services regulations; 

(7) A parent less than eighteen (18) years of age who resides in the 
home of a parent or in an approved adult-supervised setting and who 
participates in full-time education or training; 
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(8) An individual, who as determined by a Department of Workforce 
Services case manager, is unable to obtain employment due directly to 
the effects of domestic violence. All case manager determinations made 
under this subdivision (c)(8) shall be reviewed by a supervisor within 
five (5) days of the determination; 

(9) Other individuals as determined by the Department of Workforce 
Services, including, but not limited to, a child when necessary to protect 
the child from the risk of neglect, as defined by § 12-18-103(14); and 

(10) Individuals participating in education and training activities 
who have reached the end of their twenty-four-month cumulative limit 
on financial assistance, have complied with all transitional employment 
assistance regulations, are making satisfactory academic progress as 
determined by the academic institution or training program in which 
the individual is currently enrolled, and are expected to complete the 
requirements for the education or training program within a reasonable 
period of time as defined in regulations issued by the Department of 
Workforce Services. 

(d)(1) No months shall be counted toward a person’s twenty-four- 
month cumulative limit on financial assistance while he or she is 
receiving a deferral or exemption. 

(2) There shall be no limit on the length or the number of deferrals 
or exemptions granted each person as long as the person meets any of 
the criteria outlined in subsection (c) of this section. 

(3) The Department of Workforce Services shall periodically review 
each case to determine whether the person still meets any of the criteria 
outlined in subsection (c) of this section. 

(4)(\A) The Department of Workforce Services shall carry out an 

enhanced review of all cases six (6) months before the expiration of 

the time limit. 

(B) The review shall assess the barriers that remain to the adult or 
adults in the case obtaining employment, what enhanced services can 
be provided to enable him or her to obtain employment, and whether 
the case should be given a six-month extension or be exempted from 
the time limit. 

(C) The Department of Workforce Services shall make every rea- 
sonable effort to deliver the available services identified in subdivi- 
sion (d)(4)(B) of this section. 

(D) The Department of Workforce Services shall grant an exten- 
sion at the time for review if the client meets one (1) of the grounds 
for extension. 

(E) The Department of Workforce Services shall carry out a 
further review at the end of the extension period. 

(e)(1) A recipient who was eligible for Medicaid and loses his or her 
financial assistance due to earnings and whose income remains below 
one hundred eighty-five percent (185%) of the federal poverty level shall 
remain eligible for transitional Medicaid without reapplication during 
the immediately succeeding twelve-month period if private medical 
insurance is unavailable from the employer. 
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(2) A recipient who loses his or her financial assistance due to 
earnings and who is employed shall be eligible for: 

(A) Childcare assistance at no cost and without reapplication for a 
cumulative period of twelve (12) months; and 

(B) Twenty-four (24) additional months of childcare assistance 
provided on a sliding fee scale or other cost-sharing arrangement as 
determined by the Department of Workforce Services. 

(3) The Department of Workforce Services may reduce the period of 
transitional child care to a total of twenty-four (24) months for recipi- 
ents who lose assistance at a specified date after the Department of 
Workforce Services’ decision to limit the assistance if the Department of 
Workforce Services certifies to the Governor and the Chief Fiscal Officer 
of the State that the reduction is necessary to avoid overspending the 
biennial budget for child care. 

(4) The transitional childcare assistance available to former recipi- 
ents shall not exceed the cumulative number of months provided under 
subdivisions (e)(2) and (3) of this section, regardless of whether the 
former recipient reenters the Transitional Employment Assistance 
Program. 

(f)(1) The Department of Workforce Services shall deny Medicaid, 
childcare, and transportation assistance during the twelve-month pe- 
riod for any month in which the recipient’s family does not include a 
dependent child. 

(2) The Department of Workforce Services shall notify the recipient 
of transitional Medicaid, childcare, and transportation assistance when 
the recipient is notified of the termination of cash assistance. The notice 
shall include a description of the circumstances in which the transi- 
tional Medicaid and childcare assistance may be terminated. 

(g)(1) In order to assist current and former program recipients in 
continuing training and upgrading skills, transitional education or 
training may be provided to a recipient for up to one (1) year after the 
recipient is no longer eligible to participate in the program due to 
employment earnings. 

(2) Education or training resources available in the community at no 
additional cost to the Department of Workforce Services shall be used 
whenever possible. 

(3) Transitional education or training shall be employment-related 
and may include education or training to improve a recipient’s job skills 
in the recipient’s existing area of employment or may include education 
or training to prepare a recipient for employment in another occupa- 
tion. 

(4) The Department of Workforce Services may enter into an agree- 
ment with an employer to share the costs relating to upgrading the 
skills of recipients hired by the employer. 

(h) Other extended support services may be available to recipients 
no longer eligible for financial assistance under transitional employ- 
ment assistance. 

(i(1) By August 1, 2001, the Department of Workforce Services shall 
develop a plan, subject to review and recommendation by the Arkansas 
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Workforce Development Board, to monitor and protect the safety and 
well-being of the children within a family whose temporary assistance 
is terminated for any reason other than the family’s successful transi- 
tion to economic self-sufficiency. 

(2)(A) Actions required by the plan shall include at least one (1) 

home visit with the parents and children. 

(B) Every reasonable effort shall be made to make contact with all 
families, including visits during evenings and on weekends. 

(C) The first home visit shall occur within six (6) months after the 
termination of cash assistance. 

(D) The purposes of the home visits shall include checking on the 
well-being of children in those families and determining whether the 
families need available services. 

(3) The Department of Workforce Services may contract with other 
state agencies, private companies, local government agencies, or com- 
munity organizations for the conducting of these visits. 

(4) The board shall submit a report to the Governor and the Chair of 
the House Committee on Public Health, Welfare, and Labor and the 
Chair of the Senate Committee on Public Health, Welfare, and Labor 
that report on the outcomes of the home visits and provide separate 
information for families who left transitional assistance due to noncom- 
pliance and time limits. 

(j) As part of the home visits, families shall be informed about the 
availability of Medicaid and ARKids First, food stamps, child care, 
housing assistance, any other supportive services offered by the De- 
partment of Workforce Services or the Department of Health designed 
to help meet the basic needs and well-being of children, federal and 
state earned income tax credits, individual development accounts, 
employment counseling services, and education and training opportu- 
nities designed to increase the future earnings and employment pros- 
pects of clients. 


History. Acts 1953, No. 231, § 7;A.S.A. 
1947, § 83-129.1; Acts 1997, No. 1058, 
§ 11; 1999, No. 1567, § 13; 2001, No. 
1264, §§ 7, 8; 2007, No. 514, §§ 11-138; 
2009, No. 758, § 27; 2015, No. 1115, § 27. 

A.C.R.C. Notes. The Temporary Assis- 
tance for Needy Families Oversight Board 
was abolished via repeal in Acts 2015, No. 
907, § 8, and replaced by the Arkansas 
Workforce Development Board by Act 907. 

Publisher’s Notes. As to approval and 


payment of physicians eligible to examine 
persons applying for assistance, see Acts 
1953, No. 564. 

Amendments. The 2015 amendment, 
in (b)(2), substituted “without limitation” 
for “but not limited to” and substituted 
“high school equivalency diploma ap- 
proved by the Department of Career Edu- 
cation” for “general educational develop- 
ment certificate”. 


20-76-405. Diversion from assistance. 


(a) When an applicant applies for employment assistance, the De- 
partment of Human Services shall determine whether the applicant is 
eligible to be diverted from receiving employment assistance. That 
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determination shall be based on an assessment conducted in conformity 
with regulations promulgated by the department. 

(b) The department shall determine eligibility for diversion from 
assistance by considering whether but for the diversion from assistance 
the applicant would receive employment assistance. If the department 
determines that the applicant is eligible for diversion from assistance 
and the recipient agrees to the diversion, the department may provide 
a single loan payment of up to the amount of financial assistance that 
the applicant could receive during three (3) months if not diverted. 

(c) An applicant may receive diversion loan assistance only one (1) 
time. Receipt of diversion loan assistance shall be accompanied by a 
written declaration by the recipient electing to forego transitional 
employment assistance financial assistance for one hundred (100) days 
as a condition of receiving the diversion loan assistance. 

(d) A diversion from assistance is in lieu of other services described 
in this chapter. 


History. Acts 1939, No. 280, § 24; 
A.S.A. 1947, § 838-130; Acts 1997, No. 
1058, § 12. 


20-76-406. [Repealed.] 


Publisher’s Notes. This section, con- § 26; 1949, No. 192,§§ 1, 2; 1965 (2nd Ex. 
cerning alternative benefits, was repealed Sess.), No. 14,§ 5;A.S.A. 1947, §§ 83-132 
by Acts 2007, No. 514, § 14. The section — 83-132.2; Acts 1997, No. 1058, § 18; 
was derived from Acts 1939, No. 280, 2005, No. 1705, § 18. 


20-76-407. Micro-lending program and individual development 
accounts. 


(a)(1) In accordance with their personal responsibility agreement, 
low-income entrepreneurs may escrow profits from their business 
enterprises which are not reinvested into their businesses into an 
account which will be placed in a micro-lending program and not be 
counted against their public assistance benefits until they accumulate 
an amount to be determined by the Department of Human Services for 
the period that they are eligible for the Transitional Employment 
Assistance Program. Under this section, participating low-income en- 
trepreneurs who are otherwise eligible for transitional employment 
assistance shall not have their benefits reduced and shall not lose any 
transitional or extended support services available to them as program 
recipients for the life of the escrow account. 

(2) The department will make available a micro-lending program to 
low-income entrepreneurs. For the purpose of this section, a “low- 
income entrepreneur” is one who is starting or expanding a business 
and who meets the eligibility criteria established by the department for 
the micro-lending program. A “micro-lending program” is one which 
provides training, technical assistance, and loan funds to low-income 
entrepreneurs to start or expand a business venture. 
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(3) Under this section, self-employment shall be considered an allow- 
able work activity. To receive the self-employment exemption outlined 
in this section, low-income entrepreneurs shall be enrolled in the 
program and shall be enrolled in a micro-lending program providing 
entrepeneurship training, technical assistance, and peer support. 

(b) The department shall establish an individual development ac- 
count demonstration project. 

(c) Federal funds received by the state pursuant to the Temporary 
Assistance for Needy Families Program shall be available for programs 
under this section. 


History. Acts 1939, No. 280, § 19; 
A.S.A. 1947, § 83-124; Acts 1997, No. 
1058, § 14; 1999, No. 1567, § 14. 


20-76-408. Appeal to Department of Human Services. 


If an application for assistance is denied in whole or in part, the 
applicant or recipient may appeal to the Department of Human 
Services in the manner and form prescribed by the department. The 
department shall, upon receipt of the appeal, give the applicant or 
recipient a reasonable notice of opportunity for a fair hearing pursuant 
to the Arkansas Administrative Procedure Act, § 25-15-201 et seq. 


History. Acts 1939, No. 280, § 29; 
A.S.A. 1947, § 83-135; Acts 1997, No. 
1058, § 15. 


RESEARCH REFERENCES 


U. Ark. Little Rock L.J. Stafford, dicial Power and Legislative Power, 7 U. 
Separation of Powers and Arkansas Ad-_ Ark. Little Rock L.J. 279. 
ministrative Agencies: Distinguishing Ju- 


CASE NOTES 


Cited: Hardin v. City of DeValls Bluff, 
256 Ark. 480, 508 S.W.2d 559 (1974). 


20-76-409. Opt out. 


The State of Arkansas opts out of Section 115 of the Personal 
Responsibility and Work Opportunity Reconciliation Act of 1996, Pub. 
L. No. 104-198. 


History. Acts 1939, No. 280, § 25; and sanction” in the section heading, and 
1951, No. 309, § 1;A.S.A. 1947, § 83-131; rewrote the section text. 
Acts 1997, No. 1058, § 16; 2017, No. 566, U.S. Code. Section 115 of the Personal 
od Responsibility and Work Opportunity 
Amendments. The 2017 amendment Reconciliation Act of 1996 is codified as 21 
substituted “Opt out” for “Disqualification U.S.C. § 862a. 
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20-76-410. Administrative sanctions — Transitional employ- 
ment assistance. 


(a) A reduction in financial assistance or case closure shall be 
imposed in the following situations: 

(1) The individual fails without good cause to cooperate with the 
Office of Child Support Enforcement; 

(2) The individual refuses to accept employment without good cause; 

(3) The individual quits employment without good cause; 

(4) The individual fails without good cause to comply with the 
provisions of the employment plan; 

(5) The individual fails without good cause to comply with the 
provisions of the personal responsibility agreement; or 

(6) The individual flees prosecution or custody or confinement follow- 
ing conviction or is in violation of the terms or conditions of parole or 
probation. 

(b) The Department of Workforce Services may define by rule addi- 
tional situations that require sanction, establish additional sanctions, 
and provide for administrative disqualification. 

(c)(1) If a parent fails to comply with the Transitional Employment 
Assistance Program requirements, financial assistance for the child or 
children may be continued under subdivisions (a)(1)-(5) of this section, 
and the department shall suspend the family’s assistance for one (1) 
month. 

(2)(A) During the thirty (30) days after suspension of benefits, the 

department shall make strong efforts to arrange a face-to-face 

meeting with the parent, including a home visit to the family if 
necessary. 

(B) In the face-to-face meeting, the department shall explain: 

(i) The reason that the family has been found to be noncompliant; 

(ii) The penalty that will be imposed; and 

(iii) The opportunity to correct that noncompliance and avoid the 
penalty. 

(C) The department shall also seek to determine the well-being of 
the child or children and whether additional services or actions are 
required to protect the well-being of the child or children. 

(D) If the parent comes into compliance within fifteen (15) busi- 
ness days after the face-to-face meeting and maintains compliance for 
two (2) weeks, the suspended benefits shall be paid to the family. 
(3) If the parent fails to come into compliance during the period of 

suspended benefits, the family’s financial assistance may be reduced by 
up to twenty-five percent (25%) for the next three (3) months if 
noncompliance continues. 

(4) If the parent’s noncompliance continues after the fourth month, 
the department shall suspend the family’s financial assistance for two 
(2) months. 

(5)(A) During the thirty (30) days after suspension of benefits, the 

department shall make strong efforts to arrange a face-to-face 
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meeting with the parent, including a home visit to the family if 

necessary. 

(B) In the face-to-face meeting, the department shall explain: 

(i) The reason that the family has been found to be noncompliant; 

(ii) The penalty that will be imposed; and 

(iii) The opportunity to correct that noncompliance and avoid the 
penalty. 

(C) The department shall also seek to determine the well-being of 
the child or children and whether additional services or actions are 
required to protect the well-being of the child or children. 

(D) If the parent comes into compliance within fifteen (15) busi- 
ness days and maintains compliance for two (2) weeks, the suspended 
benefits shall be paid to the parent. 

(E) If the parent fails to come into compliance during the second 
period of suspended benefits, the family’s financial assistance may be 
reduced by up to fifty percent (50%) for the next three (3) months, if 
noncompliance continues. 

(F) Months during which cash assistance benefits are suspended 
shall not count toward the family’s twenty-four-month limit on 
receiving Transitional Employment Assistance Program assistance. 

(G) The Transitional Employment Assistance Program cash assis- 
tance case shall be closed if noncompliance continues after the end of 
the period under this subdivision (c)(5). 

(6) The department shall arrange a home visit with the family 
during the last month of the sanction to determine the well-being of the 
child or children and to determine whether additional services are 
required to protect the well-being of the child or children. 

(7) Medicaid and food stamp benefits shall be continued without 
need for reapplication if the family is being sanctioned and for as long 
as the family remains eligible under the requirements of those pro- 
grams. 

(8) Department staff may contract with other state agencies, local 
coalitions, or appropriate community organizations to carry out the 
strong efforts to communicate with families facing sanction and to 
conduct the face-to-face meetings and home visits specified in this 
section. 

(d) Beginning after July 27, 2011, the department shall include in 
the comprehensive annual program report information on the families 
sanctioned and the outcomes of the home visits to the Governor and the 
House Committee on Public Health, Welfare, and Labor and the Senate 
Committee on Public Health, Welfare, and Labor. 

(e) When appropriate, protective payees may be designated by the 
department and may include: 

(1) A relative or other individual who is interested in or concerned 
with the welfare of the child or children and agrees in writing to utilize 
the assistance in the best interests of the child or children; 

(2) A member of the community affiliated with a religious, commu- 
nity, neighborhood, or charitable organization who agrees in writing to 
utilize the assistance in the best interests of the child or children; or 
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(3) A volunteer or member of an organization who agrees in writing 
to utilize the assistance in the best interests of the child or children. 

(f)(1) If it is in the best interest of the child or children, as deter- 
mined by the department, for the staff member of a private agency, a 
public agency, the department, or any other appropriate organization to 
serve as a protective payee, the designation may be made. 

(2) However, a protective payee shall not be any individual involved 
in determining eligibility for assistance for the family, staff handling 
any fiscal pressures related to the issuance of assistance, or landlords, 
grocers, or vendors of goods, services, or items dealing directly with the 


recipient. 


History. Acts 1939, No. 280, § 21; 
L055 NOW li 1.08 to, 19577-Noe3i4e § 1: 
1965 (Ist Ex. Sess.), No. 34, § 2; 1965 
(2nd Ex. Sess.), No. 14, § 3; 1967, No. 374, 
§ 3; 1983, No. 780, §§ 1, 2; A.S.A. 1947, 
§§ 83-127 — 83-127.2; Acts 1997, No. 
1058, § 17; 1999, No. 1567, § 15; 2001, 
No. 1264, § 9; 2005, No. 1705, § 14; 2007, 
Noga l4seto; 2011 Noms17)$23:- 2013, 
No. 1132, §§ 43, 44. 


Amendments. The 2013 amendment 
deleted “Interim” following “Senate” and 
“House” in (d); and redesignated former 
(e)(4)(A) and (e)(4)(B) as present (f)(1) and 
(f)(2). 

Cross References. Assigned support 
rights, §§ 9-14-211 — 9-14-214. 

Child Support Enforcement Unit — 
Employment of attorneys, § 9-14-210. 


RESEARCH REFERENCES 


Ark. L. Rev. Recent Developments, 45 
Ark. L. Rev. 257. 


CASE NOTES 


Award of Back Payments. 

Where the State refused to represent 
plaintiff in establishing her claims for 
support payments in arrears and ac- 
knowledged that it was not entitled to 
collect the back payments, the State was 
estopped from claiming in subsequent 
proceedings that it was entitled to collect 
the back payments. Office of Child Sup- 


20-76-411. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning reporting requirements for recipi- 
ents of transitional employment assis- 
tance benefits, failure to appear for 


port Enforcement v. Wallace, 328 Ark. 183, 
941 S.W.2d 430 (1997). 

Cited: Benac v. State, 34 Ark. App. 238, 
808 S.W.2d 797 (1991); Guinn v. Guinn, 35 
Ark. App. 199, 816 S.W.2d 629 (1991); 
State Office of Child Support Enforcement 
v. Harnage, 322 Ark. 461, 910 S.W.2d 207 
(1995). 


pediatrics screening, and immunization, 
was repealed by Acts 1999, No. 1567, 
§ 16. The section was derived from Acts 
1975, No. 918, § 22; 1997, No. 1058, § 18. 


20-76-412. Abandonment — Duties of Department of Human 


Services. 


Whenever any person makes an application for Transitional Employ- 
ment Assistance Program benefits from the Department of Human 
Services and the application reveals that the applicant or child or 
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children was or were put in such needy circumstances as to require 
public assistance by reason of the fact that the spouse or child or the 
illegitimate child was deserted or abandoned or left in destitute or 
necessitant circumstances by willful neglect or refusal to provide for the 
support or maintenance of the spouse or child by the child’s parents, 
then it shall be the duty of the department to refer that applicant or 
child or children to the Office of Child Support Enforcement, to attempt 
to establish the paternity of the child or children, if necessary, and 
secure support therefor from any person who might owe the child or 
children a duty of support. 


History. Acts 1953, No. 231, § 1; 1983, 
No. 591, § 1; A.S.A. 1947, § 83-150; Acts 


1995, No. 1184, § 34; 1997, No. 1058, 
Sug, 


20-76-413 — 20-76-417. [Repealed.] 


Publisher’s Notes. These sections, 
concerning criminal proceedings for pa- 
rental abandonment, the recovery of pay- 
ments by the state, and location of parents 
through state records, were repealed by 
Acts 1997, No. 1058, § 31. The sections 
were derived from the following sources: 

20-76-4138. Acts 1958, No. 231, § 2; 
A.S.A. 1947, § 83-151. 


20-76-414. Acts 1953, No. 231, §§ 3, 4; 
A.S.A. 1947, §§ 83-152, 83-153. 

20-76-415. Acts 1953, No. 231, § 5; 
A.S.A. 1947, § 83-154. 

20-76-416. Acts 1953, No. 231, § 6; 
A.S.A. 1947, § 83-155. 

20-76-417. Acts 1963, No. 28, § 1; 
A.S.A. 1947, § 83-161. 


20-76-418. Foster care — Reduction in long-term care. 


(a) It shall be the goal of the State of Arkansas to reduce the number 
of children who will remain in the Foster Care Program of Title IV-E of 
the Social Security Act under the appropriate division of the Depart- 


ment of Human Services. 


(b) The maximum number of children that can remain in care over 
twenty-four (24) months cannot exceed fifty-five percent (55%) of all 
children in the Title IV-E foster care system. 

(c) Each fiscal year, it shall be the goal of the State of Arkansas to 
reduce the maximum number of children in the state who will remain 
in the Title IV-E foster care system after having been in the care over 
twenty-four (24) months by three percent (3%) each year. 

(d) The appropriate division of the department is directed to develop 
appropriate plans which describe how the above goals will be achieved. 


History. Acts 1981, No. 246, §§ 1-3; 
A.S.A. 1947, §§ 83-175 — 83-175.2. 
U.S. Code. Title IV-E of the Social 


Security Act referred to in this section is 
codified as 42 U.S.C. § 670 et seq. 


20-76-419. Blind persons generally. 


(a) Assistance grants shall be given under this act to any person who: 
(1) Has no vision or whose vision with correcting glasses is so 
defective as to prevent the performance of ordinary activities for which 


eyesight is essential; 
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(2) Is sixteen (16) years of age or over; and 

(3) Is not receiving any other type of assistance grant. 

(b) The appropriate division of the Department of Human Services 
shall: 

(1) Promulgate rules and regulations, in terms of ophthalmic mea- 
surements, to determine the amount of visual acuity which an appli- 
cant may have and still be eligible for assistance grants under this act; 

(2) Designate a suitable number of ophthalmologists and optom- 
etrists, licensed to practice in Arkansas and actively engaged in the 
practice of their respective professions, to examine applicants and 
recipients of assistance grants to the blind; 

(3) Fix and pay to ophthalmologists and optometrists fees for exami- 
nation of applicants; and 

(4) Develop or cooperate with other agencies in developing measures 
for the prevention of blindness, the restoration of eyesight, and the 
vocational adjustment of blind persons. 

(c)(1) No applications shall be approved until the applicant has been 
examined by an ophthalmologist or optometrist, whichever the indi- 
vidual may select, designated or approved by the division to make the 
examination. 

(2) The examining ophthalmologist or optometrist shall certify in 
writing upon forms provided by the division the findings of the 
examination. 

(3) The recipient shall submit to a reexamination as to his or her 
eyesight when required to do so by the division. 

(d) The amount of the assistance grants shall be determined in 
accordance with the provisions of § 20-76-407, except that in determin- 
ing need, the division shall disregard the first eighty-five dollars 
($85.00) per month of earned income, and where earned income has 
been disregarded in determining the need of a person receiving aid to 
the blind, the earned income so disregarded shall be disregarded in 
determining the need of any other individual for old age assistance, aid 
to the families of dependent children, aid to the blind, and aid to the 
permanently and totally disabled. The assistance grants shall be in the 
form of money payments to blind persons in need. 

(e) On the basis of the findings of the ophthalmologist’s examination 
as provided for in this act, supplementary services may be provided by 
the division to any applicant or recipient who is in need of treatment 
either to prevent blindness or to restore his or her eyesight whether or 
not he or she is blind as defined in this act or rules and regulations of 
the division, if he or she is otherwise qualified for assistance grants 
under this act. The supplementary services may include necessary 
traveling and other expenses to receive treatment from a hospital or 
clinic designated by the division. 


History. Acts 1939, No. 280, § 22; 34,§ 3; 1965 (2nd Ex. Sess.), No. 14, § 4; 
1951, No. 308, § 1; 1953, No. 177, § 4; 1967, No. 374,§ 4;A.S.A. 1947, § 83-128. 
1961, No. 58, § 1; 1961, No. 257, $ 1; Meaning of “this act”. Acts 1939, No. 
1963, No. 8, § 1; 1965 (1st Ex. Sess.), No. 280, codified as $§ 9-27-101 [repealed], 
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20-76-101, 20-76-201, 20-76-204, 20-76- 424 [repealed], 20-76-428 [repealed], 20- 
206 [repealed], 20-76-207, 20-76-401, 20- 76-429, 20-76-430 [repealed], 20-76-431 — 
76-403, 20-76-405, 20-76-406 [repealed], 20-76-433, 20-76-435. 

20-76-407 — 20-76-410, 20-76-419, 20-76- 


20-76-420. Blind persons — Choice of eye care. 


(a) No state official, employee of the Department of Human Services, 
or official or employee of any county office engaged directly or indirectly 
in the administration of this act shall preclude, or assist in precluding, 
any individual from obtaining services for which payment may be made 
under this act from any ophthalmologist or optometrist licensed to 
render such services in this state and actively engaged in the practice 
of their respective professions and shall not, under any circumstances, 
in informing a person requiring vision care, or for a correction of any 
vision or muscular anomaly, either directly or indirectly, refer that 
person to any particular ophthalmologist or optometrist but shall 
merely advise the person of the need for professional services. 

(b) Nothing in this act shall be construed as precluding any indi- 
vidual from obtaining services for which payment may be made under 
this act from any ophthalmologist or optometrist duly licensed to render 
the services in this state and actively engaged in the practice of their 
respective professions. 


History. Acts 1965 (2nd Ex. Sess.), No. 406 [repealed], 20-76-410, 20-76-419, 20- 
14, §§ 8, 9; A.S.A. 1947, §§ 83-128.4, 83- 76-420, 20-76-424 [repealed], 20-76-427 
128.5. [repealed], 20-77-102. 

Meaning of “this act”. Acts 1965 (2nd Cross References. Freedom of choice, 
Ex. Sess.), No. 14, codified as §§ 20-76- indigent eye care, § 20-77-506. 


20-76-421. Aged and blind persons generally. 


(a) The appropriate division of the Department of Human Services is 
authorized to provide assistance grants to needy aged persons, as 
authorized in § 20-76-424 [repealed], and assistance grants to needy 
blind persons, as authorized in § 20-76-419, of up to one hundred 
twenty-five dollars ($125) per month in keeping with the federal Social 
Security Act, and as state funds therefor are available. 

(b) It is the intent of this section to be cumulative to the public 
welfare laws of this state. 


History. Acts 1967, No. 19, §§ 1, 2; referred to in this section is codified pri- 
A.S.A. 1947, §§ 83-128.3, 83-128.3n. marily in Title 42 of the United States 
U.S. Code. The Social Security Act Code. 


20-76-422. Aged, blind, and disabled — Conversion from state to 
federal program. 


(a) The Director of the Department of Human Services is authorized 
to enter into agreements with the United States Secretary of Health 
and Human Services and other state agencies to effectuate an orderly 
and timely conversion from state to federal programs of cash assistance 
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for the aged, blind, and disabled, as provided in Pub. L. No. 92-603, 
Title III, in such a manner as would be expedient to both the United 
States Government and the State of Arkansas. 

(b) The agreements may include the transfer of state funds to, and 
the receipt of federal funds from, the secretary for the purposes of 
supplementing the federal benefits to be paid to eligible persons, to 
facilitate disability, blindness, and Medicaid eligibility determinations 
on behalf of the state by the secretary, and to enable the state to 
perform required administrative or program functions on behalf of the 
secretary under which the secretary will advance federal funds for the 
payment of full-time and part-time employees and their related sup- 
portive expenses as deemed necessary by both the director and the 
United States Secretary of Health and Human Services to carry out the 
conversion plan. 


History. Acts 1985, No. 649, § 30; 
A.S.A. 1947, § 83-128.6. 
U.S. Code. Title III of Pub. L. No. 


92-603, referred to in this section, is codi- 
fied primarily in Title 42 of the U.S. Code. 


20-76-423. Aged, blind, and disabled — Supplemental Security 
Income — Legislative intent. 


It was the intent of the Sixty-Ninth General Assembly that on 
January 1, 1974, and thereafter, the State of Arkansas should provide 
supplemental payments to its citizens participating in the new supple- 
mental security income program in the amount of mandatory minimum 
supplements as outlined in Pub. L. No. 92-603 and further explained in 
the written agreement between the Department of Human Services and 
the United States Secretary of Health and Human Services. 


History. Acts 1985, No. 649, § 29; 
A.S.A. 1947, § 83-128.7. 
U.S. Code. Pub. L. No. 92-603, referred 


to in this section, is codified primarily in 
Title 42 of the U.S. Code. 


20-76-424 — 20-76-428. [Repealed.] 


Publisher’s Notes. These sections, 
concerning grants to aged persons, includ- 
ing payments for long-term care facilities, 
medical services, drugs, and permanently 
and totally disabled persons, and for peri- 
odic reconsideration, were repealed by 
Acts 1997, No. 1058, § 31. The sections 
were derived from the following sources: 

20-76-424. Acts 1939, No. 280, § 20; 
1957, No. 117,°§ 1; 1961, No. 60, § 1; 
1963, No. 7, § 1; 1965, No. 66, § 1; 1965 
(1st Ex. Sess.), No. 34, § 1; 1965 (2nd Ex. 
Sess.), No. 14, § 1; 1967, No. 374, § 1; 
A.S.A. 1947, § 83-126. 


20-76-425. Acts 1971, No. 448, § 1; 
A.S.A. 1947, § 83-166. 

20-76-426. Acts 1974 (1st Ex. Sess.), No. 
56, §§ 1-8; A.S.A. 1947, §§ 83-163 — 83- 
165. 

20-76-427. Acts 1951, No. 309, § 2; 
1961, No. 186, § 1; 1965 (2nd Ex. Sess.), 
No. 14778..2:- 1967, No, 374, § 2: ASA, 
1947, § 83-126.1. 

20-76-428. Acts 1939, No. 280, § 28; 
1953, No. 177, § 6; A.S.A. 1947, § 83-134. 
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20-76-429. Receipt of additional property or income by assis- 
tance recipient. 


(a) If at any time during the continuance of assistance the recipient 
thereof becomes possessed of any property or income in excess of the 
amount stated in the application for assistance, it shall be the duty of 
the recipient immediately to notify the county office of the receipt or 
possession of the property or income. The Department of Human 
Services may either cancel the assistance or alter the amount thereof in 
accordance with the circumstances. 

(b) Any assistance paid after the recipient has come into the posses- 
sion of the property or income and in excess of his or her need shall be 
recoverable by the state as a debt due the state. 


History. Acts 1939, No. 280, § 30; 
A.S.A. 1947, § 83-1386; Acts 1997, No. 
1058, § 20. 


20-76-430. [Repealed.| 


Publisher’s Notes. This section, pro- derived from Acts 1939, No. 280, § 27; 
hibiting assignment, garnishment, or at- 1941, No. 308, § 1; A.S.A. 1947, §§ 83- 
tachment of benefits, was repealed by Acts 133, 83-147. 
1997, No. 1058, § 31. The section was 


20-76-431. Transfer of property prohibited. 


(a) No person shall, at any time during the continuance of assistance, 
grant, sell, transfer title, or in any way dispose of any real property 
without the consent of the appropriate division of the Department of 
Human Services. If a recipient of assistance executes and delivers a 
deed to real property without the consent of the division, the transac- 
tion shall be deemed prima facie fraudulent as to the division. 

(b) To overcome the presumption of fraud, an immediate investiga- 
tion will be made to determine whether the property was transferred 
within the rules and regulations of the division. The fair market value 
of the transferred property shall be considered as available toward 
meeting the needs of the recipient. 


History. Acts 1939, No. 280, § 28; 
1953, No. 177, § 6;A.S.A. 1947, § 83-134. 


20-76-432. Removal to another county. 


(a) Any recipient of assistance who is moved, moves, or is taken to 
another county in this state shall be required to notify the appropriate 
division of the Department of Human Services of the removal and may, 
if otherwise eligible, receive assistance in the county to which he or she 
has moved. 

(b) The office of the county from which he or she has moved shall 
transfer all necessary records relating to the recipient to the office of the 
county to which he or she has moved. 
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History. Acts 1939, No. 280, § 34; 
A.S.A. 1947, § 83-140; Acts 1997, No. 
1058, § 21. 


20-76-433. Records — Confidentiality. 


(a)(1)(A) Records identifying persons participating in programs ad- 

ministered by the Department of Human Services may be disclosed 

only as expressly authorized by law or regulation creating or imple- 
menting the programs. 

(B) The rulemaking power of the department shall include the 
power to establish and enforce reasonable rules and regulations 
governing the custody, use, and preservation of the records, papers, 
files, and departmental communications. 

(2)(A)Gi) The various executive departments and agencies of the state 

shall exchange information as necessary for each department and 

agency to accomplish objectives and fulfill obligations created or 
imposed by federal or state law. 

(ii) The various executive departments and agencies of the state 
shall execute operating agreements to facilitate the exchanges of 
information authorized by this chapter. 

(B) Information received pursuant to this chapter shall be main- 
tained by persons with a business need to access the information and 
shall be further disclosed only in accordance with any confidentiality 
provisions applicable to the department or agency originating the 
information. 

(b) Except for purposes directly connected with the administration of 
ists assistance and in accordance with the rules and regulations of 
the department, it shall be unlawful for any person or persons to solicit, 
disclose, receive, make use of, authorize, knowingly permit, participate 
in, or acquiesce in the use of any list of or names of or any information 
concerning persons applying for or receiving assistance directly or 
indirectly derived from the records, papers, files, or communications of 
the department or acquired in the course of the performance of official 
duties. 

(c) Any person violating the provisions of this section or any rules 
promulgated under the power hereof shall upon conviction be deemed 
guilty of a misdemeanor and shall be subject to a fine of not less than 
twenty-five dollars ($25.00) nor more than one hundred dollars ($100) 
or confined in the county jail for not less than ten (10) days nor more 
than sixty (60) days or shall be subjected to both a fine and jail sentence. 


History. Acts 1939, No. 280, § 32; 
1941, No. 274, § 6;A.S.A. 1947, § 83-138; 
Acts 1997, No. 1058, § 22. 
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RESEARCH REFERENCES 


Ark. L. Rev. Watkins, Access to Public 
Records Under the Arkansas Freedom of 
Information Act, 37 Ark. L. Rev. 741. 


20-76-434. Maintenance of list of recipients. 


(a) In order to ensure that the needy citizens of the State of Arkansas 
are receiving all benefits to which they may be entitled, the Department 
of Human Services shall maintain a list of all recipients of state 
assistance reflecting each recipient’s income, Social Security number, 
and the programs in which the recipient is participating. 

(b) The information required for the list shall be obtained from the 
recipient’s records and such other sources necessary to ensure accuracy 
and completeness. 

(c) The recipient shall be provided a release form to sign in order to 
obtain the required information. Failure to sign the release form shall 
result in termination of the recipient from the program of assistance 
until a review can be made of the eligibility of the recipient by the 


department from public records. 


History. Acts 1981, No. 934, §§ 30, 31; 
A.S.A. 1947, §§ 83-124.1, 83-124.2; Acts 
1997, No. 208, § 28; 1997, No. 1058, § 23. 

A.C.R.C. Notes. Pursuant to § 1-2- 
207, this section is set out above as 
amended by Acts 1997, No. 1058. Former 
subsection (b) was amended by Acts 1997, 
No. 208 to read as follows: “(b) No person 
in the State of Arkansas shall, on the 
ground of race, color, sex, disability, reli- 
gion, or national origin, be excluded from 
participation in or be subjected to dis- 
crimination under any program or activity 
enumerated in this section.” 


Acts 1997, No. 208, § 1, as reenacted by 
Acts 2017, No. 255, § 1, provided: “Legis- 
lative intent and purpose. The General 
Assembly hereby acknowledges that 
many of the laws relating to individuals 
with disabilities are antiquated, function- 
ally outmoded, derogatory, and ambigu- 
ous or are inconsistent with more recently 
enacted provisions of the law. Conse- 
quently, it is the intent of the General 
Assembly and the purpose of this act to 
clarify the relevant chapters of Titles 1, 6, 
9, 13, 14, 16, 17, 20, 22, 23, and 27 of the 
Arkansas Code of 1987 Annotated.” 


20-76-435. No entitlement to assistance. 


(a) This chapter shall not be interpreted to entitle any individual or 


family to assistance under any program created, implemented, or 
funded under or pursuant to this chapter. 

(b) All assistance provided under this chapter shall be subject to the 
provisions of any amending or repealing act that may hereafter be 
passed, and no recipient shall have any claim for compensation or 
otherwise by reason of his or her assistance being affected in any way 
by any amending or repealing act. 


History. Acts 1939, No. 280, § 37; 
A.S.A. 1947, § 83-142; Acts 1997, No. 
1058, § 24. 
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20-76-436. Recovery of benefits from recipients’ estates. 


(a)(1) Federal or state benefits in cash or in kind, including, but not 
limited to, Medicaid, Aid to Families with Dependent Children [abol- 
ished], Transitional Employment Assistance Program, Temporary As- 
sistance for Needy Families, and food stamps distributed or paid by the 
Department of Human Services as well as charges levied by the 
department for services rendered shall upon the death of the recipient 
constitute a debt to be paid. 

(2)(A) The department may make a claim against the estate of a 

deceased recipient or the interest acquired from the deceased recipi- 

ent by a grantee of a beneficiary deed under § 18-12-608 for the 
amount of any benefits distributed or paid or charges levied by the 
department. 

(B) If a grantee of a beneficiary deed under § 18-12-608 makes a 
written request for a release or disclaimer of the department’s 
interest in the real property described in the beneficiary deed, the 
department within thirty (30) calendar days of the request shall 
either: 

(i) Make a claim against the interest acquired from the deceased 
recipient by a grantee of the beneficiary deed; or 

(ii) Provide the requested disclaimer and a release suitable for 
recording in the real estate records of the county where the real 
property is located. 

(b)(1) The department shall not seek recovery against the estate of a 
deceased recipient or the interest acquired from the deceased recipient 
by a grantee of a beneficiary deed under § 18-12-608 for the amount of 
any benefits distributed or paid or charges levied if the recovery is not 
cost effective or if the recovery works an undue hardship on the heirs or 
devisees of the decedent’s estate or the grantee of a beneficiary deed 
under § 18-12-608. 

(2) In determining the existence of an undue hardship, the depart- 
ment shall consider factors including, but not limited to, the following: 

(A) The asset subject to recovery is the sole income-producing 
asset of the beneficiaries of the estate or the grantee of a beneficiary 
deed under § 18-12-608; 

(B) Without receipt of the beneficiary deed or proceeds of the 
estate, a grantee or beneficiary would become eligible for federal or 
state benefits; 

(C) Allowing a grantee of a beneficiary deed under § 18-12-608 to 
receive the interest under the beneficiary deed or a beneficiary to 
receive the inheritance from the estate would enable the grantee or 
beneficiary to discontinue eligibility for federal or state benefits; 

(D) The asset subject to recovery is a home with a value of fifty 
percent (50%) or less of the average price of homes in the county 
where the homestead is located, as of the date of the deceased 
recipient’s death; or 

(E) There are other compelling circumstances. 
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(c) To the extent that there is any conflict between the preceding 
criteria and the standards that may be specified by the United States 
Secretary of Health and Human Services, the federal standards shall 
prevail. 
(d) Applicants for federal or state benefits shall be notified in writing 
in prominent type on the application form that the department may 


make a claim against their estate or the interest acquired from the 


applicant by a grantee of a beneficiary deed under § 18-12-608. 


History. Acts 1993, No. 415, § 1; 1997, 
No. 957, § 1; 1997, No. 1058, § 25; 2001, 
No. 1480, § 1; 2007, No. 243, § 2. 


CASE NOTES 


ANALYSIS 


Applicability. 
Duty to Inform. 
Estoppel. 
Jurisdiction. 


Applicability. 

This section creates a new right, is not 
remedial, and thus, cannot be applied 
retroactively. Estate of Wood v. Ark. Dep’t 
of Human Servs., 319 Ark. 697, 894 
S.W.2d 573 (1995). 


Duty to Inform. 

This section does not impose upon the 
department a duty to inform Medicaid 
recipients of its right to file claims against 
their estates for benefits paid. Ark. Dep’t 
of Human Servs. v. Estate of Lewis, 325 
Ark. 20, 922 S.W.2d 712 (1996) (decision 
under prior law). 

Where the Probate Court allowed a 
claim against decedent’s estate for an 
amount which represented Medicaid 
nursing home payments made between 


December 26, 1991, and October 4, 1993, 
the award constituted an improper, retro- 
active application of this section. Estate of 
Wood v. Ark. Dep’t of Human Servs., 319 
Ark. 697, 894 S.W.2d 573 (1995). 


Estoppel. 

The department is estopped from as- 
serting a claim against a recipient’s estate 
only where the recipient relied upon affir- 
mative misrepresentations made by the 
department and not where the depart- 
ment was silent regarding its right to 
recoup benefits. Ark. Dep’t of Human 
Servs. v. Estate of Lewis, 325 Ark. 20, 922 
S.W.2d 712 (1996). 


Jurisdiction. 

This section creates a debt upon the 
death of the recipient which may be as- 
serted as a claim against the estate; the 
Probate Court has jurisdiction over such a 
claim pursuant to § 28-50-105(a)(4). Es- 
tate of Wood v. Ark. Dep't of Human 
Servs., 319 Ark. 697, 894 S.W.2d 573 
(1995). 


20-76-437. Reporting — Transitional employment assistance. 


The Department of Human Services, the Department of Workforce 
Services, the Department of Health, the Department of Education, the 
Department of Higher Education, the Department of Career Education, 
the Arkansas Development Finance Authority, the Arkansas Economic 
Development Council, and the Arkansas Department of Transportation 
shall report periodically to the House Committee on Public Health, 
Welfare, and Labor and Senate Committee on Public Health, Welfare, 
and Labor regarding the provision of services to Transitional Employ- 
ment Assistance Program recipients. 
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History. Acts 1997, No. 1058, § 17; substituted “Department of Transporta- 
1999, No. 1567, § 17; 2017, No. 707,§ 65. tion” for “State Highway and Transporta- 
Amendments. The 2017 amendment tion Department”. 


20-76-438. Purpose. 


(a)(1) The General Assembly finds that it is important that all 
families in this state be strong and economically self-sufficient and that 
it is in the public interest that: 

(A) Eligible persons and families of lesser means be given time- 
limited cash assistance along with an opportunity to obtain and 
retain employment that is sufficient to sustain their families; 

(B) As a part of this transition from welfare to work, it is in the 
public’s interest that various supportive services and, in some cases, 
education and training be offered to these families to enable them to 
make this transition; 

(C) Education and training are essential to long-term career 
development and self-sufficiency; and 

(D) Employment improves the quality of life for parents and 
children by increasing family income and assets and by improving 
self-esteem. 

(2) Therefore, it is in the public interest that our state provide 
time-limited cash assistance and supportive services to our most 
vulnerable citizens and their children. 

(b)(1) The General Assembly also finds that: 

(A) Currently there are inefficiencies and duplication of effort on 
the part of the Department of Workforce Services and the Depart- 
ment of Human Services in the administration of the Transitional 
Employment Assistance Program; and 

(B) A different division of responsibility for administration of the 
Transitional Employment Assistance Program by the Department of 
Workforce Services and the Department of Human Services may 
result in the more efficient and effective administration of the 
Transitional Employment Assistance Program. 

(2) Therefore, it is in the public interest that the General Assembly 
authorize the Department of Workforce Services to: 

(A) Receive the Temporary Assistance for Needy Families block 
grant from the United States Department of Health and Human 
Services for the administration of all Temporary Assistance for Needy 
Families-funded programs in Arkansas; 

(B) Expend the Temporary Assistance for Needy Families block 
grant funds subject to the appropriations of the General Assembly; 

(C) Provide all employment-related services for time-limited Tran- 
sitional Employment Assistance Program clients; 

(D) Contract with other state agencies or other providers to deliver 
services in Temporary Assistance for Needy Families-funded pro- 
grams; and 

(KE) Prepare and submit any Temporary Assistance for Needy 
Families renewal plans that are required in § 402 of the Social 
Security Act, 42 U.S.C. § 651 et seq. 
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History. Acts 1999, No. 1567, § 1; U.S. Code. Section 402 of the Social 
2005, No. 1705, § 15; 2007, No. 514, § 16; Security Act, referred to in this section, is 
2009, No. 952, § 14; 2013, No. 1132,§ 45. codified as 42 U.S.C. § 602. 

Amendments. The 2013 amendment 
deleted (b)(2)(E) and redesignated former 
(b)(2)(F) as present (b)(2)(E). 


20-76-439. Self-sufficiency — Assessments, personal responsibil- 
ity agreements, and supportive services. 


(a)(1) At the time of application for transitional employment assis- 
tance, the Department of Human Services and the applicant shall sign 
a personal responsibility agreement. 

(2) An applicant shall not be required to engage in job search 
activities if the applicant does not have available childcare and trans- 
portation services. 

(b)(1) Within thirty (30) calendar days after an application for 
transitional employment assistance has been approved, the department 
shall conduct an in-depth assessment of the functional educational 
level, skills, prior work experience, and employability of the partici- 
pant. 

(2) The department shall utilize testing instruments which shall 
yield education levels, skill levels, work readiness, and employability of 
the participant. 

(3)(A) The assessment shall identify barriers to immediate employ- 

ment as well as barriers that may prevent the participant from 

increasing his or her long-term earnings and from taking advantage 
of opportunities for employment advancement. 

(B) The barriers to be assessed shall include, at least, domestic 
violence, substance abuse, learning disabilities, and unmet client 
needs for supportive services such as child care, transportation, 
assistance with job-related expenses, housing, health care, job readi- 
ness preparation, and education and training. 

(c) The department shall inform the participant of supportive ser- 
vices that may be available to alleviate barriers to employment and 
increase long-term earnings and opportunities for employment ad- 
vancement. 

(d) After the skills assessment has been completed and the partici- 
pant has been informed about the availability of supportive services, 
the department shall work with the participant to develop an indi- 
vidual employment plan that: 

(1) Sets forth an employment goal for the participant and a plan for 
moving the participant into employment; 

(2) Is designed to the greatest extent possible to move the participant 
into employment, help the participant maintain employment, and 
increase the participant’s long-term earnings and opportunities for 
employment advancement; 

(3) Makes education and training a priority of allowable work 
activities, subject to federal work participation requirements and 
taking into account the caseload reduction credit, when the assessment 
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warrants that education and training are the best means to achieving 
long-term economic self-sufficiency; 

(4) Lists the supportive services that are generally available under 
the program and the methods by which a participant may access these 
services; 

(5) Describes the services the department shall provide to enable 
participants to obtain and maintain employment and increase their 
potential long-term earnings and opportunities for employment ad- 
vancement; and 

(6) Designates the number of hours that he or she must participate 
in work activities to meet participation standards, unless the partici- 
pant is deemed by the department to be exempt or temporarily deferred 
from work participation requirements. 

(e)(1) The department shall review the progress of the participant in 
the program and meet with the participant as necessary to review and 
revise his or her employability plan. 

(2) The department shall inform the participant of his or her time 
remaining on the lifetime limit on financial assistance and shall 
reassess the client’s needs for supportive services. 

(f) The department may develop and promulgate regulations requir- 
ing program applicants who have been determined to be job-ready to 
engage in job search activities while the application is being processed. 

(g) The department shall not require an applicant to engage in job 
search activities if, in the judgment of the department, the applicant 
has one (1) or more barriers which if not addressed would prevent the 
applicant from finding employment. 

(h)(1) Before requiring the applicant to engage in job search activi- 
ties, the department shall ask the applicant whether childcare or 
transportation assistance, or both, will be needed to complete job search 
activities. 

(2) If needed child care and transportation are not available, the 
applicant shall not be required to engage in job search activities as a 
condition of application approval. 


History. Acts 1999, No. 1567, § 18; 
2007, No. 514, § 17. 


20-76-4400. [Repealed.] 


Publisher’s Notes. This section, con- by Acts 2001, No. 1264, § 10. The section 
cerning transitional employment assis- was derived from Acts 1999, No. 1567, 
tance monitoring systems, was repealed § 19. 


20-76-441, 20-76-442. [Repealed.] 


Publisher’s Notes. These sections, sistance postemployment information and 
concerning transitional employment as-_ referral program and customer service re- 
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view program, were repealed by Acts 20-76-442. Acts 1999, No. 1567, § 21; 
2007, No. 514, § 18. The sections were 2005, No. 1705, § 17. 
derived from the following sources: 
20-76-441. Acts 1999, No. 1567, § 20; 
2005, No. 1705, § 16. 


20-76-443. Education and training. 


(a)(1) The Department of Human Services and the Department of 
Workforce Services shall permit Transitional Employment Assistance 
Program recipients to obtain the education and training they need to 
obtain jobs that pay wages allowing them to be economically self- 
sufficient. 

(2) Program recipients who are assessed as having basic education 
deficiencies shall be allowed to combine educational activities leading to 
a high school diploma or high school equivalency diploma approved by 
the Department of Career Education and employment and work expe- 
rience. Participants may be required to engage in internships, work 
experience, or employment. Work requirements shall not exceed fifteen 
(15) hours per week unless the Department of Human Services certifies 
that allowing education to count toward Transitional Employment 
Assistance Program recipients’ required work activities would affect 
the state’s ability to meet federal work participation rates. To the extent 
possible, educational activities shall take place in a work context. 

(3)(A) Qualified Transitional Employment Assistance Program re- 

cipients shall be allowed to enroll in vocational education courses 

designed to prepare them for jobs in high-growth, high-wage occupa- 
tions. 

(B) As long as the recipient’s coursework, including study time, 
exceeds the minimum number of work activity hours required to 
count toward federal work participation rates, this activity alone 
shall satisfy the recipient’s required work activity. 

(C)G) If a recipient’s coursework, including study time, does not 
exceed the minimum number of work activity hours required to count 
toward federal work participation rates, the recipient may be re- 
quired to engage in internships or work experience related to the 
course of study. 

(ii) However, the combination of work activities and the recipient’s 
coursework shall not exceed the minimum number of work activity 
hours required to count toward federal work participation rates. 

(D)G) The Department of Human Services may suspend the allow- 
ance to enroll only if the Arkansas Workforce Development Board 
certifies that allowing education to count toward a Transitional 
Employment Assistance Program recipient’s required work activities 
would affect the state’s ability to meet federal work participation 
rates. 

(ii) Upon certification, the Department of Human Services may 
require all recipients to engage in work activities for the number of 
hours required to count toward the federal work participation rates. 
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(4)(A) Qualified Transitional Employment Assistance Program re- 

cipients shall be allowed to enroll in postsecondary courses leading to 

a two-year or four-year degree or a five-year teaching degree. 

(B) As long as the recipient’s coursework, including study time, 
exceeds the minimum number of work activity hours required to 
count toward federal work participation rates, this activity alone 
shall satisfy the recipient’s required work activity. 

(C)G) If a recipient’s coursework does not exceed the minimum 
number of work activity hours required to count toward federal work 
participation rates, the recipient may be required to engage in 
internships or work experience related to the course of study. 

(ii) However, the combination of work activities and the recipient’s 
coursework shall not exceed the minimum number of work activity 
hours required to count toward federal work participation rates. 

(D)G) The Department of Human Services may suspend the allow- 
ance to enroll only if the board certifies that allowing education to 
count toward a program recipient’s required work activities would 
affect the state’s ability to meet federal work participation rates. 

(ii) Upon certification, the Department of Human Services may 
require all recipients to engage in work activities for the number of 
hours required to count toward the federal work participation rates. 
(5) Participants under each of these options shall be provided the 

supportive services they need to attend classes and other educational 
activities, including, at least, child care and transportation. 

(b) Transitional Employment Assistance Program recipients shall be 
assigned to work activities that prepare them for long-term economic 
self-sufficiency, including basic, vocational, and postsecondary educa- 
tion when appropriate. 

(c) Participation in combined work and education activities shall be 
deemed to meet Transitional Employment Assistance Program recipi- 
ents’ work activity requirements. The Department of Human Services 
may require additional or fewer hours of federally defined work 
activities if it certifies that the state may not meet federal work 
participation rates after taking into account the caseload reduction 
credit because recipients enrolled in educational courses are not re- 
quired to engage in federally defined work activities for the minimum 
number of hours. 

(d)(1) For a qualified Transitional Employment Assistance Program 
recipient enrolled in a two-year college, the education program created 
in this section shall pay for child care for the recipient’s children for 
both day and evening classes. 

(2) The Department of Workforce Services and the Arkansas Early 
Childhood Commission jointly shall promulgate rules to develop an 
evening childcare program with extended hours under subdivision 
(d)(1) of this section. 


20-76-444 


History. Acts 1999, No. 1567, § 22; 
2003, No. 1306, § 6; 2005, No. 1705, § 18; 
2007, No. 514, §§ 19, 20; 2009, No. 1485, 
§ 1; 2013, No. 1132, § 46; 2015, No. 1115, 
$726: 

A.C.R.C. Notes. The Temporary Assis- 
tance for Needy Families Oversight Board 
was abolished via repeal in Acts 2015, No. 
907, § 8, and replaced by the Arkansas 
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Amendments. The 2013 amendment 
substituted “Temporary Assistance for 
Needy Families Oversight Board” for 
“board” in (a)(3)(D)(i). 

The 2015 amendment substituted “high 
school equivalency diploma approved by 
the Department of Career Education” for 
“general educational development certifi- 


Workforce Development Board by Act 907. a kgatias fae bh cscaeteadies aus ETP 


RESEARCH REFERENCES 
U. Ark. Little Rock L. Rev. Survey of 


Legislation, 2003 Arkansas General As- 
sembly, Public Health and Welfare, Tran- 


sitional Employment Assistance Program, 
26 U. Ark. Little Rock L. Rev. 466. 


20-76-444. Arkansas Work Pays Program — Created — Duties. 


(a)(1) There is created the Arkansas Work Pays Program. 
(2)(A) The Arkansas Work Pays Program shall be administered by 
the Department of Workforce Services. 

(B) The administration of the Arkansas Work Pays Program shall 
focus on promoting the Transitional Employment Assistant Program 
outcomes specified in § 20-76-1138. 

(3) Eligible applicants to the Arkansas Work Pays Program shall 
receive one (1) or more of the following: 

(A) Cash assistance; 

(B) Support services; 

(C) Medical assistance; and 

(D) Employment assistance. 

(b)(1) Eligibility for assistance under the Arkansas Work Pays Pro- 
gram is limited to applicants or participants who: 

(A) Have care and custody of a related minor child; 

(B) Reside in the State of Arkansas at the time of application for 
assistance and during the period of assistance; 

(C) Apply for Arkansas Work Pays Program assistance within six 
(6) months of leaving the Transitional Employment Assistance Pro- 
gram after at least three (3) months of Transitional Employment 
Assistance Program assistance; 

(D) Have not received more than twenty-four (24) months of 
Arkansas Work Pays Program benefits; 

(EZ) Were engaged: 

(1) In paid work activities for a minimum of twenty-four (24) hours 
per week and met the federal work participation requirement for the 
past month; or 

(11) In the case of continuing eligibility, in paid work activities for 
a minimum of twenty-four (24) hours per week and met the federal 
work participation requirement for one (1) of the past three (3) 
months and for at least three (3) of the past six (6) months; 

(F) Are: 


261 PUBLIC ASSISTANCE GENERALLY 20-76-444 


(i) Citizens of the United States; 

(ii) Qualified aliens lawfully present in the United States before 
August 22, 1996; 

(111) Qualified aliens who physically entered the United States on 
or after August 22, 1996, and have been in qualified immigrant status 
for at least five (5) years; or 

(iv) Aliens to whom benefits under Temporary Assistance for 
Needy Families must be provided under federal law; 

(G) Have income below one hundred fifty percent (150%) of the 
federal poverty level; and 

(H) Sign and comply with a personal responsibility agreement. 
(2) Families who leave the Arkansas Work Pays Program due to 

insufficient work hours may reenter the Arkansas Work Pays Program 
once they establish that they were paid work activities for a minimum 
of twenty-four (24) hours per week and met the federal work participa- 
tion requirement for the past month. 

(c)(1) Families participating in the Arkansas Work Pays Program 
with earnings less than the federal poverty level shall receive monthly 
cash assistance equal to the maximum monthly Transitional Employ- 
ment Assistance Program benefit for a family of three (3) with no 
earned income. 

(2) The department may set payment levels for families earning 
above the federal poverty level by rule to allow for a gradual reduction 
in payments as earnings rise toward one hundred fifty percent (150%) 
of the federal poverty level. 

(d)(1) Enrollment in Arkansas Work Pays Program cash assistance 
may be limited to three thousand (3,000) participants. 

(2) If the Arkansas Workforce Development Board certifies to the 
Governor and the Chief Fiscal Officer of the State and notifies the 
Legislative Council, the Senate Committee on Public Health, Welfare, 
and Labor, and the House Committee on Public Health, Welfare, and 
Labor that the action is necessary to avoid the number of families 
receiving Arkansas Work Pays Program cash assistance going over 
three thousand (3,000), it may authorize a reduction of the months for 
which families may receive cash assistance or other supportive services. 

(3) The number of months for which families are eligible for cash 
assistance may be reduced in three-month increments from the statu- 
tory provision of twenty-four (24) months. 

(4) Families who lose eligibility for cash assistance due to the 
reduction in the number of months of eligibility shall qualify for 
financial incentives offered to families leaving the Arkansas Work Pays 
Program. 

(5) The board shall withdraw its reduction of the months for which 
families are eligible for cash assistance if the reduction is no longer 
necessary to maintain enrollments below three thousand (3,000) fami- 
lies. | 

(e) Families participating in the Arkansas Work Pays Program shall 
be eligible for the same support services and assistance as families 
enrolled in the Transitional Employment Assistance Program. 
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(f) The Department of Workforce Services shall administer a work 
incentive program that includes cash bonuses and other financial 
incentives to encourage: 

(1) Transitional Employment Assistance Program recipients to leave 
the Transitional Employment Assistance Program and move into the 
Arkansas Work Pays Program; 

(2) Arkansas Work Pays Program participants to stay employed for 
at least twenty-four (24) hours a week and meet the federal work 
participation rate; and 

(3) Arkansas Work Pays Program participants to leave the Arkansas 
Work Pays Program and continue employment for at least twenty-four 
(24) hours per week. 

(g)(1) The Department of Workforce Services shall work with local 
workforce offices to develop and administer services to Arkansas Work 
Pays Program participants designed to help them move into higher- 
paying jobs available in their regions. 

(2) These services may include: 

(A) Employment exchanges; 

(B) Education and training; 

(C) Work supports; and 

(D) Other services designed to help Arkansas Work Pays Program 
participants increase their earnings and develop careers. 

(3) The Department of Workforce Services may make these services 
available to low-income workers who are not participating in the 
Arkansas Work Pays Program. 

(h) The Department of Workforce Services may contract with the 
Department of Human Services for administrative services related to 
eligibility and payments. 

(i) The Department of Workforce Services shall make arrangements 
with the Department of Human Services to facilitate participants’ 
enrollment in the Arkansas Work Pays Program after they leave the 
Transitional Employment Assistance Program. 

G)(1) The Department of Workforce Services shall promulgate rules 
establishing the Arkansas Work Pays Program. 

(2) The rules shall be subject to review and recommendation by the 
board. 


History. Acts 2005, No. 1705, § 19; tance for Needy Families Oversight Board 
2007, No. 514, 8§ 21, 22; 2009, No. 952, was abolished via repeal in Acts 2015, No. 
Sie lo. 907, § 8, and replaced by the Arkansas 

A.C.R.C. Notes. The Temporary Assis- Workforce Development Board by Act 907. 


20-76-445. Career Pathways Initiative — Findings. 


(a) The General Assembly finds that: 
(1) Higher education credentials are: 

(A) Becoming increasingly important for the State of Arkansas to 
maintain a competitive workforce; and 
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(B) Critical for adults to qualify and obtain high-wage employ- 
ment; and 
(2) It is in the public interest that: 

(A) Individuals improve their education credentials in order to 
qualify for higher-wage jobs; 

(B) Eligible persons have access to postsecondary education pro- 
grams that meet the specific needs of working adults; 

(C) Institutions of higher education offer programs targeted to the 
specific workforce needs of their area within the state; and 

(D) Our state provide services aimed at improving employment 
prospects for low-income adults. 

(b)(1)(A) The Department of Workforce Services, the Department of 

Higher Education, and the Arkansas Workforce Development Board 

shall work jointly to develop a plan for the Career Pathways Initia- 

tive. 

(B) The plan shall be updated annually. 

(2) The initiative shall: 

(A) Increase the access of low-income parents and other individu- 
als to education credentials that qualify them for higher-paying jobs 
in their local areas; 

(B) Improve the preparedness of the Arkansas workforce for high- 
skill and high-wage jobs; 

(C) Develop training courses and educational credentials after 
consulting local employers and local workforce boards to identify 
appropriate job opportunities and needed skills and training to meet 
employers’ needs; 

(D) Provide resources on the basis of performance incentives, 
including participants: 

(i) Enrolling in courses; 

(ii) Completing the courses; 

(i111) Obtaining jobs in the targeted job categories; and 

(iv) Staying employed in the targeted job categories; 

(E) Use available Temporary Assistance for Needy Families funds 
for participants who have custody or legal responsibility for a child 
under twenty-one (21) years of age and whose family income is less 
than two hundred fifty percent (250%) of the federal poverty level; 
and 

(F) Incorporate the existing Career Pathways Program. 

(c) The initiative plan shall be subject to review, recommendation, 
and approval by the Arkansas Workforce Development Board. 

(d) Under the initiative, the Department of Higher Education shall 
contract to provide education and training that will result in job 
training certificates or higher education degrees for Transitional Em- 
ployment Assistance Program participants and other low-income adults 
with: 

(1) State agencies; 

(2) Two-year colleges; 

(3) Local governments; or 
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(4) Private or community organizations. 

(e)(1) The initiative plan shall specify procedures and requirements 
for applications for entry into programs under subsection (d) of this 
section. 

(2) Applications shall be made to the Department of Higher Biases 
tion. 

(f) The Department of Higher Education shall determine aren 
two-year college proposals are funded under the initiative. 

(g) Temporary Assistance for Needy Families funds may be combined 
with other federal, state, and local funds in ways consistent with 
federal laws and regulations. 


History. Acts 2005, No. 1705, § 19; Workforce Development Board by Act 907. 
2007 No. 014, $92522015) No, 907, 9 12; Amendments. The 2015 amendment 
A.C.R.C. Notes. The Temporary Assis- substituted “Arkansas Workforce Devel- 


tance for Needy Families Oversight Board opment Board” for “Arkansas Workforce 
was abolished via repeal in Acts 2015, No. [Investment Board” in (b)(1)(A). 
907, § 8, and replaced by the Arkansas 


20-76-446. Community Investment Initiative. 


(a)(1) There is created the Community Investment Initiative. 

(2) The Department of Workforce Services shall develop the initia- 
tive. 

(b) The department shall contract with private or community orga- 
nizations, including faith-based organizations, to offer services and 
support to parents, children, and youth in their communities. 

(c) The initiative may fund programs for the following purposes: 

(1) Improving outcomes for youth, including, but not limited to: 

(A) Academic achievement; 

(B) Job skills; 

(C) Civic participation and community involvement; and 

(D) Reducing risky behaviors such as sexual activities, drug use, 
and criminal behavior; 

(2) Improving parenting and family functioning through services 
and support to parents, children, and to families; 

(3) Improving marriage and relationship skills among youth and 
engaged and married couples; 

(4) Improving the financial and emotional connections of noncusto- 
dial parents to their children through fatherhood programs; 

(5) Improving the employment skills and family connections of 
parents who leave state jails and prisons; 

(6) Providing supportive services to child-only cases in the Transi- 
tional Employment Assistance Program; and 

(7) Other purposes allowable under the federal Temporary Assis- 
tance for Needy Families program. 

(d)(1) The department shall authorize contracts with state agencies 
or community organizations to provide training and capacity building 
services to organizations eligible to apply for initiative funds. 

(2) Contracts may be let for the following purposes: 
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(A) Assisting in the development of proposals to be funded through 
the initiative; 
(B) Preparing organizations for the fiscal responsibilities involved 
in receiving and spending state and federal funds; and 
(C) Improving the provision of services by contractors receiving 
funds from the initiative. 

(e) Use of Temporary Assistance for Needy Families Program funds 
shall be subject to appropriations by the General Assembly for the 
initiative. 

(f) Contracts shall include performance-based payments keyed to 
participation in services and specified outcomes. 

(g) Temporary Assistance for Needy Families Program funds may be 
combined with other state, federal, and other funds in ways consistent 
with federal laws and rules. 


History. Acts 2005, No. 1705, § 19; 
2007, No. 514, § 24. 


SUBCHAPTER 5 — ARKANSAS Rx ProGRAM 


SECTION. 
20-76-501 — 20-76-515. [Repealed.] 


20-76-501 — 20-76-515. [Repealed.] 


Publisher’s Notes. This subchapter, 20-76-506. 2005, No. 538, § 1. 
concerning the Arkansas Rx Program, was 20-76-507. 2005, No. 538, § 1. 
repealed by Acts 2013, No. 1145, § 5. The 20-76-508. 2005, No. 538, § 1. 
subchapter was derived from the follow- 20-76-509. 2005, No. 538, § 1. 
ing sources: 20-76-510. 2005, No. 538, § 1. 

20-76-501. 2005, No. 538, § 1. 20-76-511. 2005, No. 538, § 1. 

20-76-502. 2005, No. 538, § 1. 20-76-512. 2005, No. 538, § 1. 

20-76-503. 2005, No. 538, § 1. 20-76-513. 2005, No. 538, § 1. 

20-76-504. 2005, No. 538, § 1. 20-76-514. 2005, No. 538, § 1. 

20-76-505. 2005, No. 538, § 1. 20-76-515. 2005, No. 538, § 1. 


SUBCHAPTER 6 — ComMUNITY SERVICES OVERSIGHT AND PLANNING COUNCIL 


SECTION. 
20-76-601 — 20-76-603. [Repealed.] 


20-76-601 — 20-76-603. [Repealed.] 


Publisher’s Notes. This subchapter, 
concerning the Community Services Over- 
sight and Planning Council, was repealed 
by identical Acts 2016 (3rd Ex. Sess.), Nos. 
2 and 3, § 49. The subchapter was derived 
from the following sources: 


20-76-601. Acts 2005, No. 1670, § 1. 
20-76-602. Acts 2005, No. 1670, § 1. 
20-76-603. Acts 2005, No. 1670, § 1. 


20-76-701 
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SUBCHAPTER 7 — DruG SCREENING AND TESTING AcT oF 2015 


SECTION. 

20-76-701. 
20-76-702. 
20-76-703. 
20-76-704. 
20-76-705. 


Title. 

Definitions. 

Administration. 

Powers and duties. 

Standards in drug screening 
and testing pilot program. 


Effective Dates. Identical Acts 2015 
(1st Ex. Sess.), Nos. 2 and 3, § 3: July 22, 
2015. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act is essential to the public interest and 
operation of the state; that the acts at 
issue contain inadvertent engrossment er- 


SECTION. 

20-76-706. Information regarding drug 
testing. 

20-76-707. Positive drug test result not a 
disability. 

20-76-708. Rulemaking authority. 

20-76-709. Effective date. 


correct the engrossment errors in order to 
avoid the potential confusion that may 
result if the engrossment errors are not 
corrected. Therefore, an emergency is de- 
clared to exist, and this act, being neces- 
sary for the preservation of the public 
peace, health, and safety, shall become 
effective on July 22, 2015.” 


rors; and that this act is necessary to 


20-76-701. Title. 


This act shall be known and may be cited as the “Drug Screening and 
Testing Act of 2015”. 


History. Acts 2015, No. 1205, § 1. 


20-76-702. Definitions. 


As used in this subchapter: 

(1) “Caretaker relative” means any of the following individuals living 
with a minor child: 

(A) A parent or stepparent; 

(B) A grandparent; 

(C) A sibling, half-sibling, or stepsibling; 

(D) An aunt or uncle of any degree; 

(E) A first cousin, nephew, or niece; and 

(F) A relative by adoption within the previously named classes; 

(2) “Chain of custody” means the methodology of tracking specified 
materials or substances for the purpose of maintaining control and 
accountability from initial collection to final disposition for all materials 
or substances, providing accountability at each stage in handling, 
testing, and storing specimens and reporting test results; 

(3) “Confirmation test” means a second analytical procedure used to 
identify the presence of a specific drug or drug metabolite in a specimen, 
which test may be different in scientific principle from that of the initial 
test procedure and must be capable of providing requisite specificity, 
sensitivity, and quantitative accuracy; 

(4)(A) “Drug” means marijuana, cocaine, methamphetamine, am- 

phetamine, and opiates, including without limitation morphine. 
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(B) The Director of the Department of Workforce Services may add 
under the definition of subdivision (4)(A) of this section additional 
drugs by rule; 

(5) “Drug test” means any chemical, biological, or physical instru- 
mental analysis administered by a drug testing agency authorized to 
test under this subchapter for the purpose of determining the presence 
or absence of a drug or its metabolites; 

(6) “Drug testing agency” means an entity that has the required 
credentials as established by the Department of Workforce Services to 
administer drug tests using a person’s urine, blood, or DNA that will 
detect and validate the presence of drugs in a person’s body; 

(7) “Drug treatment program” means a service provider that pro- 
vides confidential, timely, and expert identification, assessment, and 
resolution of drug or alcohol abuse problems affecting a person; 

(8) “Five-panel drug test” means a test for marijuana, cocaine, 
methamphetamine, amphetamine, and opiates, including without limi- 
tation morphine; 

(9) “Protective payee” means a caretaker relative or legal guardian of 
a minor child unless the caretaker relative who is an applicant for 
Temporary Assistance for Needy Families Program benefits receives a 
positive result on a drug test; and 

(10) “Specimen” means tissue, fluid, or a product of the human body 
capable of revealing the presence of drugs or drug metabolites. 


History. Acts 2015, No. 1205, § 1;2015 amendment by identical acts Nos. 2 and 3 
(1st Ex. Sess.), No. 2, § 2; 2015 (1st Ex. inserted (1)(A) through (1)(F) and (2) 
Sess.), No. 3, § 2. through (8). 

Amendments. The 2015 (1st Ex. Sess.) 


20-76-703. Administration. 


(a)(1) Subject to state appropriation, the Department of Workforce 
Services, in coordination with the Department of Human Services, shall 
establish and administer a drug screening and testing program of 
suspicion-based drug screening and testing for each applicant who is 
otherwise eligible for the Temporary Assistance for Needy Families 
Program, § 20-76-101 et seq., or its successor program and for each 
recipient of the Temporary Assistance for Needy Families Program, 
§ 20-76-101 et seq., or its successor program. 

(2) The drug screening and testing program shall include the popu- 
lation statewide. 

(b)(1) A dependent child under eighteen (18) years of age is exempt 
from the drug screening and testing requirement unless the dependent 
child is a parent who is also an applicant for the Temporary Assistance 
for Needy Families Program and who does not live with a parent, legal 
guardian, or other adult caretaker relative. 

(2) An entity or individual participating in the Career Pathways 
Initiative or Community Investment Initiative under the Temporary 
Assistance for Needy Families Program is exempt from the drug 
screening and testing requirement. 
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(c)(1) An applicant or recipient may inform the drug testing agency 
administering the test of any prescription or over-the-counter medica- 
tion that the individual is taking. 

(2) An applicant or recipient shall not be denied Temporary Assis- 
tance for Needy Families Program benefits on the basis of failing a drug 
test if the applicant has a current and valid prescription or a written 
certification and a registry identification card issued under the Arkan- 
sas Medical Marijuana Amendment of 2016, Arkansas Constitution, 
Amendment 98, for the drug in question. 

(d)(1) An applicant or recipient shall undergo a confirmation test 
using the same specimen sample from the initial positive test before 
receiving Temporary Assistance for Needy Families Program benefits. 

(2) The results of the confirmation test shall be used to determine 
final eligibility for Temporary Assistance for Needy Families Program 


benefits. 


History. Acts 2015, No. 1205, § 1; 
2017, No. 314, §§ 1-3. 

Amendments. The 2017 amendment, 
in (a)(1), inserted “in coordination with 
the Department of Human Services” and 
substituted “administer a drug screening 
and testing program” for “administer a 
two-year pilot program”; in (a)(2), substi- 
tuted “The drug screening and testing 


leted “as determined by the department 
and all applicants and all recipients in the 
counties bordering the following states” at 
the end; deleted (a)(2)(A) — (a)(2)(E); in- 
serted “or a written certification and a 
registry identification card issued under 
Arkansas Constitution, Amendment 98” 
in (c)(2); and substituted “same specimen” 
for “same urine” in (d)(1). 


program” for “The pilot program” and de- 


20-76-704. Powers and duties. 


(a) The Department of Workforce Services, in coordination with the 
Department of Human Services, shall: 

(1) Consult with substance abuse treatment experts; 

(2) Develop appropriate screening techniques and processes to estab- 
lish reasonable cause that an applicant or recipient is using a drug and 
to establish the necessary criteria to permit the Department of Work- 
force Services, in coordination with the Department of Human Services, 
to require the applicant or recipient to undergo no less than a five-panel 
drug test; 

(3) Identify and select a screening tool as a part of the development 
of the screening technique that will be employed for the drug screening 
and testing program under this subchapter; 

(4) Develop a plan for funding of the costs of the screening process, 
the no less than five-panel drug testing process, personnel and infor- 
mation systems modification, and other costs associated with the 
development and implementation of the testing process; and 

(5) Develop a plan for any modification of its information systems 
necessary to properly track and report the status of applicants or 
recipients who are screened and who must undergo testing as required 
by this subchapter, including without limitation a detailed analysis of 
costs for systems analysis, programming, and testing of modifications 
and for implementation dates for completion of the modifications. 
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(b) Annually, the Department of Workforce Services, in coordination 
with the Department of Human Services, shall submit a report of the 


past calendar year on or before February 1 to the General Assembly 


that includes without limitation: 


(1) The number of individuals screened; 

(2) The number of screened individuals for whom there was a 
reasonable suspicion of illegal drug use; 

(3) The number of screened individuals who took a drug test; 

(4) The number of screened individuals who refused to take a drug 


test; 


(5) The number of screened individuals who received a positive 


result on the drug test; 


(6) The number of screened individuals who received a negative 


result on the drug test; 


(7) The number of individuals who received a positive result on a 
drug test for a second or subsequent time; 

(8) The amount of costs incurred by the department for the admin- 
istration of the drug screening and testing program; and 

(9) The number of applications and re-applications received for the 
Temporary Assistance for Needy Families Program, § 20-76-101 et 
seq., in the previous year and the current year. 


History. Acts 2015, No. 1205, § 1; 
2017, No. 314, §§ 4-6. 

Amendments. The 2017 amendment 
inserted “in coordination with the Depart- 
ment of Human Services” in the introduc- 
tory language of (a); in (a)(2), substituted 
“Department of Workforce Services, in co- 
ordination with the Department of Hu- 
man Services” for “department” and “no 
less than a five-panel drug test” for “a 
urine-based five-panel drug test”; substi- 
tuted “drug screening and testing pro- 
gram” for “pilot program” in (a)(3); substi- 


tuted “no less than” for “urine-based” in 
(a)(4); in the introductory language of (b), 
substituted “Annually, the Department of 
Workforce Services, in coordination with 
the Department of Human Services” for 
“Upon conclusion of the first year of the 
pilot program and conclusion of the pilot 
program, the department”, inserted “of 
the past calendar year”, and substituted 
“February 1” for “December 31”; substi- 
tuted “drug screening and testing” for 
“pilot” in (b)(8); and added (b)(9). 


20-76-705. Standards in drug screening and testing pilot pro- 


gram. 


The drug screening and testing program shall include without 


limitation: 


(1)(A) A requirement that an applicant upon initial application for 
Temporary Assistance for Needy Families Program benefits or a 
current recipient of program benefits at annual redetermination shall 
be screened using an empirically validated drug screening tool. 

(B) If the result of the drug screening tool gives the Department of 
Workforce Services a reasonable suspicion to believe that the appli- 
cant or recipient has engaged in the use of drugs, then the applicant 
or recipient shall be required to take a drug test. 

(C) Arefusal by an applicant or recipient to take a drug test shall 
result in lack of eligibility for program benefits for six (6) months; 
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(2) A process for administering the cost of drug tests as follows: 

(A) If an applicant or recipient receives a negative result on a drug 
test, the cost of administering the drug test shall be paid by the 
department; 

(B) If an applicant or recipient receives a positive result on a drug 
test, refuses to enter a treatment plan, and receives a negative result 
on a drug test upon reapplying for benefits after six (6) months, the 
cost of administering the first drug test shall be deducted from his or 
her first program benefits, and the cost of administering the second 
drug test shall be paid by the department; 

(C) If an applicant receives a positive result on a drug test and 
enters a treatment plan, the cost of administering the drug test shall 
be deducted from his or her first program benefits; and 

(D) If a recipient receives a positive result on a drug test and 
enters a treatment plan, the cost of administering the drug test shall 
be deducted from his or her first program benefits after redetermi- 
nation; 

(3)(A) Areferral process for any applicant or recipient who receives a 

positive result on a drug test to be referred to an appropriate 

treatment resource for drug abuse treatment or other resource by the 
department for an appropriate treatment period as determined by 
the department. } 

(B) Evidence of ongoing compliance during the determined treat- 
ment period shall be required. 

(C) If an applicant or recipient is otherwise eligible during the 
treatment period, the applicant shall receive program benefits; 

(4) Arequirement that a refusal to enter a treatment plan or failure 
to complete the treatment plan by an applicant or recipient who 
receives a positive result on a drug test shall result in lack of eligibility 
for program benefits for six (6) months; 

(5)(A) A requirement that an applicant or recipient be tested using 

the no less than five-panel drug test upon the conclusion of the 

determined treatment period. 

(B) If an applicant or recipient receives a positive result on the no 
less than five-panel drug test or any subsequent drug test, the 
applicant shall be ineligible for program benefits for six (6) months. 

(C) If an applicant or recipient who has failed a drug test reapplies 
for program benefits, the applicant or recipient shall test negative for 
illegal use of controlled substances in order to receive program 
benefits and the department may provide a referral to an appropriate 
treatment resource for drug abuse treatment or other resource; and 
(6)(A) A requirement that a dependent child’s eligibility for program 
benefits shall not be affected by a caretaker relative’s ineligibility due 
to positive results on a drug test. 

(B) An appropriate protective payee shall be designated to receive 
program benefits on behalf of the dependent child. 
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History. Acts 2015, No. 1205, § 1; pilot program” in the introductory lan- 
2017, No. 314, §§ 7, 8. guage; and substituted “no less than” for 

Amendments. The 2017 amendment “yrine-based” in (5)(A) and (5)(B). 
substituted “testing program” for “testing 


20-76-706. Information regarding drug testing. 


(a) All information, interviews, reports, statements, memoranda, 
and drug test results, written or otherwise, received by the Department 
of Workforce Services as a part of the drug testing program under this 
subchapter shall be confidential and not subject to disclosure and may 
not be used or received in evidence, obtained in discovery, or disclosed 
in any public or private proceedings. 

(b)(1) Information regarding drug test results for a test administered 
under this subchapter shall not be released to law enforcement officers 
or used in any criminal proceeding. 

(2) Information released contrary to subdivision (b)(1) of this section 
is inadmissible as evidence in a criminal proceeding. 

(c) This subchapter does not prohibit: 

(1) The department or a drug testing agency conducting the drug test 
from having access to an adult applicant’s or adult recipient’s drug test 
information or using the information when consulting with legal 
counsel in connection with actions brought under or related to this 
subchapter or when the information is relevant to its defense in a civil 
or administrative matter; or 

(2) The reporting of child abuse, child sexual abuse, or neglect of a 
child. 


History. Acts 2015, No. 1205, § 1. 


20-76-707. Positive drug test result not a disability. 


An applicant or recipient who receives a positive result on a drug test 
administered under this subchapter shall not be deemed to have a 
disability because of the drug test result alone. 


History. Acts 2015, No. 1205, § 1. 


20-76-708. Rulemaking authority. 


(a) The Director of the Department of Workforce Services, in coordi- 
nation with the Department of Human Services, shall promulgate rules 
necessary for the implementation of this subchapter. 

(b) The director shall consider the following when promulgating 
rules: 

(1) Testing procedures established by the United States Department 
of Health and Human Services and the United States Department of 
Transportation; 

(2) Sereening procedures established by the substance abuse experts 
to determine when a person exhibits the criteria to determine that 
there is reasonable cause to suspect that a person is likely to use drugs; 
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(3) Body specimens and minimum specimen amounts that are ap- 
propriate for drug testing; 

(4) Methods of analysis and procedures to ensure reliable drug 
testing results, including without limitation standards for initial tests 
and confirmation tests; 

(5) Minimum detection levels for each drug or drug metabolite for 
the purpose of determining a positive result; 

(6) Chain-of-custody procedures to ensure proper identification, la- 
beling, and handling of specimens tested; and 

(7) Retention, storage, and transportation procedures to ensure 
reliable results of drug tests used in the administration of this subchap- 
ter. 


History. Acts 2015, No. 1205, § 1; inserted “in coordination with the Depart- 
ZO LC UNOe S14 45,9. ment of Human Services” in (a). 
Amendments. The 2017 amendment 


20-76-709. Effective date. 
This subchapter shall be effective no later than December 31, 2015. 


History. Acts 2015, No. 1205, § 1; two (2) years from the beginning date of 
2017, No. 314, § 10. the pilot program unless amended or ex- 

Amendments. The 2017 amendment’ tended by the General Assembly” at the 
deleted “and shall expire after a period of end. 


CHAPTER 77 
MEDICAL ASSISTANCE 


SUBCHAPTER. 
1. GENERAL PROVISIONS. 
2. HeattH Resources Commission. [REPEALED.] 
3. TurrD-Party LIABILITY. 
4. PRESCRIPTION Drucs. 
5. Eye Care. 
6. UNINSURED CHILDREN’S ProGRAM. [REPEALED.] 
7. SpecisL NEEDS Trust REvotvine Funp. 
8. Home Intravenous Druc THERAPY SERVICES. 
9. Mepicaip Fraup Fase Ciams Act. 
10. Donated DENTAL SERVICES PROGRAM OF ARKANSAS. 
11. ARKips First Procram Act. 
12. Mepicaip ProGram FoR Low-INcomME DisABLED WORKING PERSONS. 
13. Mepicat ASSISTANCE ProGcramMs InteaGrity Law. 
14. Prescription Druc Access IMPROVEMENT ACT. 
15. Communtty-Basep HEALTHCARE ACCESS PROGRAMS. 
16. ARKANSAS YOUTH SUICIDE PREVENTION ACT. 
17. Mepicaip Fairness Act. 
18. Arkansas Lonc-TreRM CARE PARTNERSHIP PROGRAM. 
19. AssESSMENT FEE on HospiTats To IMpRovE HEALTHCARE ACCESS. 
20. ARKips First MepicaL AssISTANCE PRoGRAMS ENROLLMENT AND RETENTION IMPROVEMENT 
PROGRAM. 
21. Mepicaip EiciBitiry VERIFICATION SYSTEM. 
22. HEALTHCARE QUALITY AND PayMENT Poticy ApvisoRY COMMITTEE. 
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SUBCHAPTER 
23. Home CAREGIVER TRAINING. 
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24. Hearty Care INDEPENDENCE Act or 2018. [Exprrep.] 


25. OrrFicE oF Mepicaip Inspector GENERAL. 
26. ARKANSAS Lay CAREGIVER ACT. 


27. Mepicaip Proviper-LED ORGANIZED CarE ACT. 
28. ASSESSMENT FEE AND PROGRAM ON MEDICAL TRANSPORTATION PROVIDERS. 


A.C.R.C. Notes. Acts 2018, No. 197, 
§ 43, provided: “ARKANSAS WORKS 
AND ARKANSAS HEALTH INSUR- 
ANCE MARKETPLACE  RESTRIC- 
TIONS. 

“(a) As used in this section, ‘Arkansas 
Works Program’ means the Arkansas 
Works Program established under the 
Identical Acts 2016 (2nd Ex. Sess.), Nos. 1 
and 2, Arkansas Code § 23-61-1001 et 


eq. 

“(b)(1) Determining the maximum 
number of employees, the maximum 
amount of appropriation, for what pur- 
poses an appropriation is authorized, and 
general revenue funding for a publicly 
supported institution of higher education 
each fiscal year is the prerogative of the 
General Assembly. 

“(2) The purposes of subdivision (b)(1) 
of this section are typically accomplished 
by: 
“(A) Identifying the purpose in the ap- 
propriation act; 

“(B) Delineating such maximums in 
the appropriation act for a publicly sup- 
ported institution of higher education; 
and 

“(C) Delineating the general revenue 
allocations authorized for each fund and 
fund account by amendment to the Rev- 
enue Stabilization Law, Arkansas Code 
§ 19-5-101 et seq. 

“(3) It is both necessary and appropri- 
ate that the General Assembly restrict the 
use of appropriations authorized in the 
acts of publicly supported institutions of 
higher education. 

“(c)(1) Except as provided in this sub- 
section, the publicly supported institu- 
tions of higher education shall not allo- 
cate, budget, expend, or utilize any 
appropriation authorized by the General 
Assembly for the purpose of advertise- 
ment, promotion, or other activities de- 
signed to promote or encourage enroll- 
ment in the Arkansas Health Insurance 
Marketplace or the Arkansas Works Pro- 
gram, including without limitation: 


“(A) Unsolicited communications 
mailed to potential recipients; 

“(B) Television, radio, or online com- 
mercials; 

“(C) Billboard or mobile billboard ad- 
vertising; 

“(D) Advertisements printed in news- 
papers, magazines, or other print media; 
and 

“(E) Internet websites and electronic 
media. 

“(2) This subsection does not prohibit 
the publicly supported institutions of 
higher education from: 

“(A) Direct communications with li- 
censed insurance agents; 

“(B) Solicited communications with po- 
tential recipients; 

“(C)Gi) Responding to an inquiry re- 
garding the coverage for which a potential 
recipient might be eligible, including 
without limitation providing educational 
materials or information regarding any 
coverage for which the individual might 
qualify. 

“Gi) Educational materials and infor- 
mation distributed under subdivision 
(c)(2(C)G) of this section shall contain 
only factual information and shall not 
contain subjective statements regarding 
the coverage for which the potential re- 
cipient might be eligible; and 

“(D) Using an Internet website for the 
exclusive purpose of enrolling individuals 
in the Arkansas Health Insurance Mar- 
ketplace or the Arkansas Works Program. 

“(d) The publicly supported institutions 
of higher education shall not apply for or 
accept any funds, including without limi- 
tation federal funds, for the purpose of 
advertisement, promotion, or other activi- 
ties designed to promote or encourage 
enrollment in the Arkansas Health Insur- 
ance Marketplace or the Arkansas Works 
Program. 

“(e)(1) Except as provided in subdivi- 
sion (e)(2) of this section, the publicly 
supported institutions of higher education 
shall not: 
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“(A)G) Except as provided in subdivi- 
sion (e)(1)(A)Gi) of this section, allocate, 
budget, expend, or utilize an appropria- 
tion authorized by the General Assembly 
for the purpose of funding activities of 
navigators, guides, certified application 
counselors, and certified licensed produc- 
ers under the Arkansas Health Insurance 
Marketplace Navigator, Guide, and Certi- 
fied Application Counselors Act, Arkansas 
Code § 23-64-601 et seq. 

“i) Subdivision (e)(1)(A)G) of this sec- 
tion does not apply to regulatory and 
training responsibilities related to naviga- 
tors, guides, certified application counsel- 
ors, and certified licensed producers; and 

“(B) Apply for or accept any funds, in- 
cluding without limitation federal funds, 
for the purpose of funding activities of 
navigators, guides, certified application 
counselors, and certified licensed produc- 
ers under the Arkansas Health Insurance 
Marketplace Navigator, Guide, and Certi- 
fied Application Counselors Act, Arkansas 
Code § 23-64-601 et seq. 


274 


“(2) Subdivision (e)(1) of this section 
does not apply to certified application 
counselors at health related institutions, 
including without limitation the Univer- 
sity of Arkansas for Medical Sciences. 

“(f) An appropriation authorized by the 
General Assembly shall not be subject to 
the provisions allowed through realloca- 
tion of resources or transfer of appropria- 
tion authority for the purpose of transfer- 
ring an appropriation to any other 
appropriation authorized for a publicly 
supported institutions of higher education 
to be allocated, budgeted, expended, or 
utilized in a manner prohibited by this 
section. 

“(g) The provisions of this section are 
severable, and the invalidity of any sub- 
section or subdivision of this section shall 
not affect other provisions of the section 
that can be given effect without the in- 
valid provision. 

“(h) This section expires on June 30, 
2019.” 


RESEARCH REFERENCES 


ALR. Limitation on right of chiroprac- 
tors and osteopathic physicians to partici- 
pate in public medical welfare programs. 8 
A.L.R.4th 1056. 

Criminal liability under state laws in 
connection with application for or receipt 
of public welfare benefits. 22 A.L.R.4th 
534. 

Imposition of civil penalties under state 
statute, upon medical practitioner for 
fraud in connection with claims under 
Medicaid, Medicare, or similar welfare 
programs for providing medical services. 
32 A.L.R.4th 671. 


Criminal liability of pharmacy or phar- 
macist for welfare fraud in connection 
with supplying prescription drugs. 16 
A.L.R.5th 390. 

Gender Reassignment or “Sex Change” 
Surgery as Covered Procedure Under 
State Medical Assistance Program. 60 
A.L.R.6th 627. 

Validity, Construction, and Application 
of State Statutes Limiting or Conditioning 
Receipt of Government Funds by Abortion 
Providers. 26 A.L.R.7th Art. 9. 

C.J.S. 81 C.J.S., Soc. Sec., § 232 et seq. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. 

20-77-101. Cost-sharing charges for 
medically indigent — Leg- 
islative intent. 

20-77-102. Program for long-term care fa- 
cility care. 

20-77-103. Compacts with certain out-of- 
state hospitals — Defini- 
tion. 


SECTION. 

20-77-104. Double billing — Legislative 
intent. 

20-77-105. Double billing — Suspension 
of medical services pro- 
vider from Arkansas Med- 
icaid Program. 

20-77-106. Medical services program for 
Medicaid-eligible patients 
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SECTION. SECTION. 
of Arkansas Children’s 20-77-124. Medicaid waiver for autism — 
Hospital. Definitions. 


20-77-107. Program for indigent medical ° 


care — Rules and regula- 
tions. 

20-77-108. Furnishing of annual audit by 
nonprofit Medicaid provid- 
ers. 

20-77-109. Medicaid assistance for chil- 
dren — Effect on child sup- 
port. 

20-77-110. Increase 
rate. 

20-77-111. Data reports. 

20-77-112 — 20-77-114. [Repealed.] 

20-77-115. Personal care reimbursement 
rates. 

20-77-116 — 20-77-118. [Repealed.] 


in reimbursement 


20-77-119. Finding — Resource eligibility 
limit. 

20-77-120. [Repealed.] 

20-77-121. Adverse decisions — Notice — 
Rights — Definitions. 

20-77-122. Survey agency for psychiatric 
residential treatment fa- 
cilities of children. 

20-77-123. Drugs for asthma and other 


respiratory diseases — 
Definitions. 


A.C.R.C. Notes. Acts 2017, No. 1092, 
§ 1, provided: “Legislative intent. It is the 
intent of the General Assembly to provide 
consistency and efficiency of chiropractic 
coverage in the Arkansas Medicaid Pro- 
gram.” 

Cross References. Agreements for 
indigent medical care, § 20-47-406. 

Medicaid services by sex offender pro- 
hibited, § 12-12-927. 

Preambles. Acts 1979, No. 617 con- 
tained a preamble which read: “Whereas, 
it has been brought to the attention of the 
Arkansas General Assembly that a lim- 
ited number of Medicaid Service Provid- 
ers, including but not limited to nursing 
homes, have engaged in the practice of 
receiving payments in full from the Ar- 
kansas State Medicaid Program for ser- 
vices rendered and in addition have billed 
and received payments from Medicaid eli- 
gibles, parents, spouses, guardians and 
other payees for identical services or con- 
siderations; 

“Now, therefore ... .” 


20-77-125. Contingency fee audits pro- 
hibited — Definitions. 
Relation to Arkansas Phar- 

macy Audit Bill of Rights. 

Eligibility for long-term care. 

In-home caregiver drug tests 
and criminal background 
checks — Definition. 

Ambulatory surgery centers 
— Medicaid reimburse- 
ment — Definitions. 

Medicaid provider tax returns 
— Definition. 

Determination that a Medic- 
aid provider is out of busi- 
ness — Definition. 

Diagnosis-related group 
methodology for hospitals 
— Definition. 

Walk-in clinic and emergent 
care clinic — Medicaid re- 
imbursement — Defini- 
tions. 

Direct access to chiropractic 
physicians. 


20-77-126. 


20-77-127. 
20-77-128. 


20-77-129. 


20-77-130. 


20-77-131. 


20-77-132. 


20-77-133. 


20-77-134. 


Effective Dates. Acts 1974 (1st Ex. 
Sess.), No. 24, § 17: approved July 3, 
1974, Emergency clause provided: “It is 
hereby found and determined by the 
Sixty-Ninth General Assembly, meeting in 
Extraordinary Session, that the immedi- 
ate effectiveness of this Act from its date 
of passage is necessary for extension of 
the Medicaid and Prescription Drug Pro- 
grams to the medically indigent, and to 
increase vendor payments to nursing 
homes. Therefore, an emergency is hereby 
declared to exist, and this Act being nec- 
essary for the immediate preservation of 
the public peace, health, and safety shall 
be in full force and effect from and after its 
date of passage.” 

Acts 1975 (Extended Sess., 1976), No. 
1107, § 4: Jan. 30, 1976. Emergency 
clause provided: “It is hereby found and 
determined by the Seventieth General As- 
sembly, meeting in extended session, that 
the appropriations made herein are essen- 
tial for the operations of the Children’s 
Hospital. Therefore, an emergency is 
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hereby declared to exist and this Act being 
necessary for the immediate preservation 
of the public peace, health and safety, 
shall be in full force and effect from and 
after the date of its passage and ap- 
proval.” 

Acts 1977, No. 416, § 3: Mar. 14, 1977. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly of the State of Arkansas that many 
residents of this State of low income are 
not eligible for assistance under the pres- 
ent State Medical Care Program eligibil- 
ity standards; that in many instances a 
slight increase in Social Security, or other 
retirement benefits, raises such individu- 
als’ income level above the eligibility level 
for participation in the State’s nursing 
home care program, thereby making such 
individuals totally ineligible for any nurs- 
ing home assistance; and that the imme- 
diate passage of this Act is necessary to 
assure to all residents of this State who 
are qualified and in need of nursing home 
care, eligibility for receiving public assis- 
tance in paying for the class of nursing 
home care for which they are qualified, to 
the extent that the cost thereof exceeds 
their ability to pay. Therefore, an emer- 
gency is hereby declared to exist, and this 
Act being immediately necessary for the 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after its passage and approval.” 

Acts 1979, No. 617, § 3: Mar. 28, 1979. 
Emergency clause provided: “It is hereby 
found and determined that the system of 
double billing or of receiving duplicate 
payment for the same medical services to 
a Medicaid eligible has been practiced by 
a limited number of Medicaid Providers in 
this State. It is further determined that 
such practices are unethical and present 
severe financial hardships on already de- 
pendent Arkansas citizens and their fami- 
lies. Therefore, an emergency is hereby 
declared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval.” 

Acts 1987, No. 1022, § 3: Apr. 14, 1987. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that because of the case Ricarte v. 
State, CR 86-31, a question has arisen 
over the validity of Act 1107 of the Ex- 
tended Session of 1976; that this Act is a 


276 


reenactment of the former law; and that 
the immediate passage of this Act is nec- 
essary to clarify the state of the law on 
this issue. Therefore, an emergency is 
hereby declared to exist and this Act being 
necessary for the preservation of the pub- 
lic peace, health and safety shall be in full 
force and effect from and after its passage 
and approval.” 

Acts 1989, No. 942, § 4: July 1, 1989. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the effectiveness of this Act on 
July 1, 1989 is essential to determine the 
utilization of Medicaid funds by nonprofit 
corporations through programs operated 
by the Department of Human Services; 
that in the event of an extension of the 
Regular Session, the delay in the effective 
date of this Act beyond July 1, 1989 could 
work irreparable harm upon the proper 
administration and provision of essential 
governmental programs. Therefore, an 
emergency is hereby declared to exist and 
this Act being necessary for the preserva- 
tion of the public peace, health and safety 
shall be in full force and effect from and 
after July 1, 1989.” 

Acts 1991, No. 985, § 7: Apr. 8, 1991. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Eighth General Assembly that it is in the 
best interest of the people of the State of 
Arkansas that paternity of the children be 
established in the most expedient manner 
for all children of this state; and the 
smooth transition from current require- 
ments of those of this act require the 
provisions to become effective immedi- 
ately upon passage. Therefore, an emer- 
gency is hereby declared to exist and this 
act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after its passage and approval.” 

Acts 1991, No. 1147, § 5: Apr. 9, 1991. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Eighth General Assembly that the audit 
requirements for participating Medicaid 
providers established pursuant to Section 
1 of Act 942 of 1989 have created uncer- 
tainty and the same should be amended. 
Therefore, an emergency is hereby de- 
clared to exist and this act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
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full force and effect from and after its 
passage and approval.” 

Acts 1993, No. 1239, § 125: July 1, 
1993, except for section 119 of the act 
which is effective April 20, 1993. Emer- 
gency clause provided: “It is hereby found 
and determined by the Seventy-Ninth 
General Assembly, that the Constitution 
of the State of Arkansas prohibits the 
appropriation of funds for more than a two 
(2) year period; that the effectiveness of 
this Act on July 1, 1993 is essential to the 
operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this Act beyond July 1, 
1993 could work irreparable harm upon 
the proper administration and provision 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety, Section 
119 shall be in full force and effect from 
and after the date of passage and approval 
and the remainder of the Act shall be in 
full force and effect from and after July 1, 
1993.” 

Acts 1997, No. 179, § 38: Feb. 17, 1997. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that Act 10 of the First Extraordi- 
nary Session of 1995 abolished the Joint 
Interim Committee on Public Health, Wel- 
fare, and Labor and in its place estab- 
lished the House Interim Committee and 
Senate Interim Committee on Public 
Health, Welfare, and Labor; that various 
sections of the Arkansas Code refer to the 
Joint Interim Committee on Public 
Health, Welfare, and Labor and should be 
corrected to refer to the House and Senate 
Interim Committees on Public Health, 
Welfare, and Labor; that this act so pro- 
vides; and that this act should go into 
effect immediately in order to make the 
laws compatible as soon as _ possible. 
Therefore, an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health and safety shall become ef- 
fective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governor, it shall be- 
come effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
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the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto.” 

Acts 1997, No. 1360, § 132: July 1, 
1997, except for section 115 of the act 
which is effective April 17, 1997. Emer- 
gency clause provided: “It is hereby found 
and determined by the Eighty-First Gen- 
eral Assembly, that the Constitution of the 
State of Arkansas prohibits the appropria- 
tion of funds for more than a two (2) year 
period; that the effectiveness of this Act on 
July 1, 1997 is essential to the operation of 
the agency for which the appropriations in 
this Act are provided, and that in the 
event of an extension of the Regular Ses- 
sion, the delay in the effective date of this 
Act beyond July 1, 1997 could work ir- 
reparable harm upon the proper adminis- 
tration and provision of essential govern- 
mental programs. Therefore, an 
emergency is hereby declared to exist and 
this Act being necessary for the immediate 
preservation of the public peace, health 
and safety, Section 115 shall be in full 
force and effect from and after the date of 
passage and approval and the remainder 
of the Act shall be in full force and effect 
from and after July 1, 1997.” 

Acts 2008, No. 1478, § 74: July 1, 2003. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that this act 
includes technical corrects to Act 923 of 
2003 which establishes the classification 
and compensation levels of state employ- 
ees covered by the provisions of the Uni- 
form Classification and Compensation 
Act; that Act 923 of 2003 will become 
effective on July 1, 2003; and that to avoid 
confusion this act must also effective on 
July 1, 2003. Therefore, an emergency is 
declared to exist and this act being neces- 
sary for the preservation of the public 
peace, health, and safety shall become 
effective on July 1, 2003.” 

Acts 2018, No. 1109, § 3: Apr. 11, 2013. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that Medicaid 
providers are subject to an increasing 
number of contracted entities performing 
provider audits and that such entities 
should be compensated based on the vol- 
ume of work that they do and not be given 
an incentive to identify more overpay- 
ments in order to increase the payments 
they receive, and that it is imperative that 
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changes be made in state law to remedy 
this problem. Therefore, an emergency is 
declared to exist and this act being imme- 
diately necessary for the preservation of 
the public peace, health, and safety shall 
become effective on: (1) The date of its 
approval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 
Acts 2015, No. 1236, § 2: Apr. 7, 2015. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that reimburse- 
ments under the Arkansas Medicaid Pro- 
gram are subject to federal upper pay- 
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ment limits; that reimbursements under 
the current law may exceed the federal 
upper payment limits, requiring the ex- 
cess cost to be funded entirely through 
state general revenues; and that this act 
is immediately necessary to protect the 
fiscal integrity of the Arkansas Medicaid 
Program. Therefore, an emergency is de- 
clared to exist, and this act being immedi- 
ately necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on: (1) The date of its ap- 
proval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 


20-77-101. Cost-sharing charges for medically indigent — Leg- 
islative intent. 


(a) It is the intent of the General Assembly that the Medicaid 
medical assistance program administered by the Department of Hu- 
man Services is intended to be supplemental to other potential sources 
of payment which are or may be available to pay for the costs of medical 
care delivered to residents of this state. To ensure that the appropriated 
funds are available to meet the needs of those residents, it is hereby 
declared the public policy of the State of Arkansas that the program is 
the payor of last resort to supplement and not supplant other sources 
which are or may be available to any individual, except when federal 
requirements under Title V specify otherwise. 

(b) The appropriate division of the department, in order to comply 
with Pub. L. No. 92-608, § 208, may, with respect to the medically 
indigent: 

(1) Provide that an enrollment fee, premium, or similar charge may 
be imposed; 

(2) Specify the amount of and the period of liability for the charges; 
and 

(3) Define the state’s policy regarding the effect on the recipient of 
nonpayment of required charges. 


History. Acts 1974 (1st Ex. Sess.), No. 
24, § 13; 1993, No. 249, § 1. 

A.C.R.C. Notes. Title V, referred to in 
this section, is an apparent reference to 
Title V of the Social Security Act, codified 


as 42 U.S.C. § 501 et seq. 

U.S. Code. Pub. L. No. 92-603, § 208, 
referred to in this section, is codified as 42 
U.S.C. §§ 1396a and 1396a note. 
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20-77-102 


RESEARCH REFERENCES 


Ark. L. Rev. An Accident Waiting to 
Happen: Arkansas Department of Health 
and Human Services v. Ahlborn Exposes 


Inequities in Medical Benefits Legisla- 
tion, 60 Ark. L. Rev. 533. 


CASE NOTES 


ANALYSIS 
Eligibility. 
Public Policy and Trusts. 
Eligibility. 


Department of Human Services pre- 
vailed in its argument that the applicant’s 
daughter sold the applicant a life estate in 
the daughter’s home and spent thousands 
of dollars of the applicant’s money to im- 
prove the home to artificially impoverish 
the applicant so that the applicant would 
be eligible for Medicaid. Groce v. Dir., 82 
Ark. App. 447, 117 S.W.3d 618 (2003). 


Public Policy and Trusts. 

Trustee intended to modify the trust in 
order to qualify a beneficiary for public 
benefits; because impoverishing the ben- 


eficiary in order to qualify her would make 
the trust provisions void, the modified 
provisions would have been void on 
grounds of public policy, and the trial 
court’s denial of the modification motion 
was that the purpose for modifying the 
trust would be defeated. In re Ruby G. 
Owen Trust, 2012 Ark. App. 381, 418 
S.W.3d 421 (2012). 

Trial court considered case law from 
other jurisdictions that permitted the 
modification the trustee requested in this 
case, in order to qualify a beneficiary for 
public benefits, but the trial court did not 
find that the modification was permissible 
under public policy and Arkansas law; the 
court was not left with a firm conviction 
that a mistake was committed. In re Ruby 
G. Owen Trust, 2012 Ark. App. 381, 418 
S.W.3d 421 (2012). 


20-77-102. Program for long-term care facility care. 


(a) The appropriate division of the Department of Human Services is 
authorized to establish a program to provide for long-term care facility 
care for all residents of this state who are found to be qualified for and 
in need of long-term care facility care, as provided in this section. 

(b) The program shall consist of: 

(1) Long-term care facililty care for those persons eligible to receive 
medical care benefits under Title XIX of the Social Security Act in 
accordance with federal and state regulations promulgated therefor, 
within the maximum limitations provided under federal law or regula- 
tion for federal reimbursement for long-term care facility care under 
Title XIX of the Social Security Act; and 

(2) A program of state financial assistance for long-term care facility 
care for persons who are not eligible for medical care benefits under 
Title XIX of the Social Security Act to the extent that the cost of the 
class of long-term care facility care for which the person is determined 
to be qualified exceeds the ability of the person to pay for the care. 

(c)(1) However, the deputy director of the appropriate division of the 
department shall, in establishing the level of payment for services and 
benefits for long-term care facility care to be provided under the 
provisions of this section, promulgate appropriate rules and regulations 
to limit the cost of services to the State of Arkansas to funds available 
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or estimated to be available to the appropriate division for that purpose 
during each fiscal year. 

(2) The regulations promulgated by the deputy director shall provide 
that all persons eligible within each class of eligibility shall receive 
equal consideration for benefits. 

(3) The deputy director of the appropriate division of the department 
is authorized to promulgate such additional rules and regulations as 
deemed to be necessary to prevent abuse of benefits under this section, 
yet make available to the residents of this state who are eligible the full 
benefits of this section within the limitation of funds available therefor. 

(d) The Director of the Department of Human Services, with the 
approval of the Governor and after obtaining the advice of the Legis- 
lative Council, may provide for an expanded comprehensive program of 
long-term care facility care for residents of this state if he or she deems 
the program advisable or appropriate in order to take advantage of 
expanded federal programs or participation therein, within the limita- 
tion of funds that may be available to the department therefor. 


History. Acts 1965 (2nd Ex. Sess.), No. U.S. Code. Title XIX of the Social 
14, § 7; 1977, No. 416, § 1; A.\S.A. 1947, Security Act referred to in this section is 
§ 83-162; Acts 2003, No. 136, § 1; 2017, codified as 42 U.S.C. § 1396 et seq. 

No. 591, § 5. . 

Amendments. The 2017 amendment 
repealed (e). 


20-77-103. Compacts with certain out-of-state hospitals — Defi- 
nition. 


(a) The Governor is authorized to enter into compacts or agreements 
with one (1) or more public-supported: hospitals located within a 
reasonable distance from the Arkansas border which are used as 
teaching hospitals for state-supported medical schools in adjoining 
states. Under the terms of these agreements, the public-supported 
teaching hospitals shall agree to furnish medical and hospital services 
for indigent citizens of this state where payment is not available 
through public welfare or other programs and, upon the payment for 
these services, from the appropriation provided for by law, of an amount 
required to reasonably reimburse the public-supported hospital for the 
costs of these services. 

(b) For the purposes of this section, a “public-supported hospital 
within a reasonable distance from the border of this state” means a 
public-supported hospital located within fifty (50) miles of the border of 
Arkansas. 

(c) In determining the amount of payments to be made to any 
public-supported hospital used as a teaching hospital as provided in 
subsections (a) and (b) of this section, the Governor shall determine the 
extent to which medical and hospital services have been received by 
Arkansas citizens during previous years. These payments shall be 
based upon reasonable estimates of the cost of providing medical 
services for the year in which payments are to be made. 
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(d) Each agreement shall be for a fiscal year period but may be 
renewed, provided funds are appropriated for that purpose, upon 
mutual agreement of the Governor and the appropriate officials of the 
public-supported hospital in the other state. 


History. Acts 1969, No. 490, § 2; A.S.A. 
1947, § 83-220. 

Publisher’s Notes. Acts 1969, No. 490, 
§ 1 provided that the legislature had de- 


were receiving medical care in states ad- 
joining Arkansas and that payment for 
those services was a necessary expendi- 
ture of government. 


termined that many indigent persons 


20-77-104. Double billing — Legislative intent. 


(a) It is the specific intent of this section and § 20-77-105 to prohibit 
any provider of medical services who participates in the Arkansas 
Medicaid Program to bill or receive payment from any Medicaid-eligible 
person, his or her spouse, relative, guardian, or any other prospective 
payee for services or considerations for which payment is either payable 
in full or has been paid in full by the program. 

(b) It is not the intent of this section and § 20-77-105 to eliminate 
any copayment requirement on the part of any Medicaid-eligible person 
or his or her payee as required or as provided for in the Arkansas state 
plan for Medicaid as approved by the United States Department of 
Health and Human Services. 

(c) It is the intent of this section and § 20-77-105 to prohibit any 
payment by any Medicaid-eligible person or his or her payee in excess 
of the rate or fee for service that the medical services provider has 
agreed to accept as payment in full as evidenced by written agreement 
or contract to participate in the program. 


History. Acts 1979, No. 617,§ 1;A.S.A. 
1947, § 83-172. 


CASE NOTES 


Payments. payment for covered services and opting 


District court properly concluded that 
federal and Arkansas Medicaid laws, 42 
U.S.C. § 1396a(a)(25)(C) and this section, 
did not bar a medical services provider 


instead to bill the patient or liable third 
parties directly. Robinett v. Shelby County 
Healthcare Corp., 895 F.3d 582 (8th Cir. 
2018). 


from foregoing Medicaid’s guaranteed 


20-77-105. Double billing — Suspension of medical services 
provider from Arkansas Medicaid Program. 


(a) Any provider of medical services which shall be determined by 
the administrator of the single state agency for Medicaid to purposely 
engage in the practice of seeking or receiving double or duplicate 
payments for the same services either through double billing or through 
any other device may be suspended from the Arkansas Medicaid 
Program for a period of time not less than ninety (90) days or not more 
than one (1) year. 
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(b) In addition, as a condition of and before reinstatement to the 
program, the medical services provider shall make full and reasonable 
restitution to the Medicaid-eligible person or his or her payee for all 
payment collected. 


History. Acts 1979, No. 617, § 2;A.S.A. 
1947, § 83-173. 


20-77-106. Medical services program for Medicaid-eligible pa- 
tients of Arkansas Children’s Hospital. 


(a) The Arkansas Children’s Hospital, as recognized by § 20-78-102, 
is authorized to enter into agreements with the appropriate division of 
the Department of Human Services to establish and maintain a medical 
services program for Medicaid-eligible patients of the Arkansas Chil- 
dren’s Hospital and to transfer funds to the Medical Services Fund 
Account pursuant to such an agreement. 

(b) Such an agreement between the Arkansas Children’s Hospital 
and the appropriate division of the department shall be in compliance 
with federal law and shall meet the qualifications necessary for federal 
funds to be paid for the care of eligible patients in the Arkansas 
Children’s Hospital. | 

(c) The Chief Fiscal Officer of the State shall make rules and 
regulations for the transfer of state funds appropriated for the Arkan- 
sas Children’s Hospital in order to reimburse the account for expendi- 
tures made by the appropriate division of the department in accordance 
with agreements made between the Arkansas Children’s Hospital and 
the appropriate division of the department. 


History. Acts 1975 (Extended Sess., 
1976), No. 1107, § 3; reen. Acts 1987, No. 
10225941. 


20-77-107. Program for indigent medical care — Rules and 
regulations. 


(a)(1) The appropriate division of the Department of Human Services 
is authorized to establish and maintain an indigent medical care 
program. 

(2) However, eligibility regulations for the ARKids First Program 
Act, § 20-77-1101 et seq., shall not include an assets or a resource test 
for children or families of children eighteen (18) years of age or younger. 

(b) The Director of the Department of Human Services is further 
authorized to enter into separate agreements with the University of 
Arkansas for Medical Sciences and private institutions in order to 
provide maximum medical care for the indigent persons of this state. 

(c) The director may enter into agreements with private or public 
entities to assist in the enforcement of rules and regulations of an 
indigent medical program, including: 

(1) Utilization review; and 
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(2) Professional review of providers participating in the program. 

(d)(1) The director shall ensure that any entity with whom the 
department contracts to assist in the enforcement of rules and regula- 
tions of an indigent medical program will fulfill its duties in accordance 
with state and federal law and regulations. 

(2) The director may terminate any contractor who excessively 
burdens the State of Arkansas with the defense of appeals of sanctions 
or citations of deficiencies that are resolved in favor of the program 
provider. 

(e) Nothing in this subchapter shall be construed to permit the 
department or any entity with whom it contracts to enforce any rules or 
regulations that are not lawfully promulgated pursuant to federal or 
state law, provided that the department and any entity with whom it 
contracts may rely on official publications of the United States Depart- 
ment of Health and Human Services for the administration of the 
Arkansas Medicaid Program and other rules, regulations, standards, 
guidance, or information that apply to the Arkansas Medicaid Program 
by reference in statute, promulgated regulation, rule, or official federal 
publication. 

(f) The director shall ensure that the professional review of provid- 
ers, except long-term care facilities and their reviewers, participating in 
the program comply with the following: 

(1) The party conducting any professional reviews of providers 
participating in the program shall be knowledgeable in the specific 
areas of law and regulations being enforced; 

(2)(A) Every citation or deficiency cited to a provider shall refer by 

source and number to the authority upon which the citation or 

deficiency is based. 

(B) However, the requirement of subdivision (f)(2)(A) of this sec- 
tion does not limit the department and any entity with whom it 
contracts in the exercise and application of professional medical 
judgment in determining when and under what circumstances care is 
medically necessary; 

(3) The professional review process shall include an informal dispute 
resolution process to allow the provider to challenge the citation or 
deficiency cited or sanction to a person other than the person making 
the citation as defined by the director; 

(4) The director shall establish a system to ensure standard and 
consistent application of sanctions and citation or deficiencies among 
surveyors in different areas of the state; and 

(5) The director shall establish a process for program providers to 
appeal a decision of a reviewer pursuant to the Arkansas Administra- 
tive Procedure Act, § 25-15-201 et seq. 
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History. Acts 1989, No. 821, § 7; 1995, assure compliance with federal statutes, 
No. 710, § 6; 2001, No. 724, § 1; 2003, No. rules, and regulations, § 25-10-129. 
1182, § 1. Volunteer immunity for licensed health- 

Cross References. Department of Hu- care professionals, § 16-6-201. 
man Services authorized to issue rules to 


RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. Survey of _ sembly, Public Health and Welfare, 24 U. 
Legislation, 2001 Arkansas General As- Ark. Little Rock L. Rev. 557. 


20-77-108. Furnishing of annual audit by nonprofit Medicaid 
providers. 


(a) Every nonprofit corporation, except those licensed under § 20-9- 
201 et seq., which is eligible to receive payments of twenty-five 
thousand dollars ($25,000) or more for services supplied as a Medicaid 
provider shall, as a condition of enrollment, provide the Department of 
Human Services with an annual financial and compliance audit. The 
audit shall cover the entire operations of the nonprofit organization and 
be in accordance with the “Guidelines for Financial and Compliance 
Audits of Programs Funded by the Arkansas Department of Human 
Services” as promulgated by the department. 

(b) Every nonprofit corporation licensed under § 20-9-201 et seq. 
which is eligible to receive payments of twenty-five thousand dollars 
($25,000) or more for services supplied as a Medicaid provider shall, as 
a condition of enrollment, provide the department with an annual 
financial audit. The audit shall cover the entire operations of the 
organization and be in accordance with the “Guidelines for Financial 
and Compliance Audits of Programs Funded by the Arkansas Depart- 
ment of Human Services”. 

(c) The department is specifically authorized to promulgate regula- 
tions establishing subrecipient and provider audit eapneen eatettasS for all 
programs funded through the department. 


History. Acts 1989, No. 942, § 1; 1991, 
No. 1147; $1. 


20-77-109. Medicaid assistance for children — Effect on child 
support. 


(a) By accepting Medicaid assistance for or on behalf of a child, the 
recipient thereof shall be deemed to have assigned to the Office of Child 
Support Enforcement and any appropriate division of the Department 
of Human Services any rights to medical support, and for collection and 
distribution under Title IV-D of the Social Security Act, any rights to 
child support from any other person as the recipient may have: 

(1) In his or her own behalf or in behalf of any other family member 
for whom the recipient is receiving assistance; and 

(2) Accrued at the time the assistance, or any portion thereof, is 
accepted. 


285 MEDICAL ASSISTANCE 20-77-111 

(b) The recipient shall have the right to revoke the assignment for 
the collection and distribution of child support by requesting revocation 
of the assignment in writing. However, a revocation shall not affect the 
requirements of § 20-77-3077. 

(c) Support rights assigned to the department under this section 
shall constitute an obligation owed to the State of Arkansas by the 
person responsible for providing the support, and the obligation shall be 
collectible under all legal processes. 

(d) The appropriate division of the department shall give notice, in 
writing, to each applicant for assistance. The notice shall state that 
acceptance of assistance would invoke the provisions of subsection (a) of 
this section and result in an assignment under subsection (a) of this 
section. 


History. Acts 1991, No. 985, §§ 1-3; 
1993, No. 1242, § 6. 

Publisher’s Notes. Acts 1993, No. 957, 
§ 4 transferred the Child Support En- 
forcement Unit from the Division of Eco- 
nomic and Medical Services of the Depart- 
ment of Human _ Services to the 
Department of Finance and Administra- 


tion — Revenue Division and renamed it 
the “Office of Child Support Enforcement”. 

U.S. Code. Title IV-D of the Social 
Security Act, referred to in this section, is 
codified as 42 U.S.C. § 651 et seq. 

Cross References. Child Support En- 
forcement Unit — Employment of attor- 
neys, § 9-14-210. 


CASE NOTES 


Cited: State Office of Child Support 
Enforcement v. Harnage, 322 Ark. 461, 
910 S.W.2d 207 (1995). 


20-77-110. Increase in reimbursement rate. 


Notwithstanding any other provision in federal law or departmental 
commitment which may exist to the contrary, the Department of 
Human Services shall not increase any reimbursement rate to any 
provider or provider groups supported in whole or in part by funds 
administered by the department, nor shall it adopt any other rule, 
regulation, or amendment to the Arkansas Medicaid Program that 
would result in an obligation of the general revenues of the state 
without first seeking and receiving the approval of the Governor and 
the Chief Fiscal Officer of the State. 


History. Acts 1993, No. 1239, § 73. 


20-77-111. Data reports. 


(a) The Director of the Department of Human Services shall cause to 
be prepared a compilation of data on the Arkansas Medicaid Program. 

(b)(1) The report shall be issued quarterly and shall include compari- 
sons of expenditures and recipients for the quarter with those of the 
previous quarters and for the same period the previous year. 

(2) It shall include other comparisons in the format as may be 
requested by the Legislative Council, the House Committee on Public 
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Health, Welfare, and Labor, and the Senate Committee on Public 
Health, Welfare, and Labor or appropriate subcommittees thereof to 
which the reports are to be delivered. 

(c)(1) The report shall also identify any changes in eligibility require- 
ments, level of benefits, methods or rates of reimbursement, and any 
program adjustments implemented to achieve savings in any category 


of the program. 


(2) The report shall also identify any increase or decrease in expen- 
ditures as a result of any of these changes in the program. 


History. Acts 1993, No. 1239, § 117; 
1997, No. 179, § 32; 2003, No. 1473, § 44; 
2013, No. 1132, § 47. 


Amendments. The 2013 amendment 
deleted “Interim” following “House” and 
“Senate” in (b)(2). 


20-77-112 — 20-77-114. [Repealed.] 


Publisher’s Notes. These sections, 
concerning reimbursement for mandated 


108, 110. The sections were derived from 
the following sources: 


expenditures for ICF/MR facilities, man- 
dated costs for nursing facilities, and child 
health management services, were re- 
pealed by Acts 1999, No. 1537, §§ 106, 


20-77-112. Acts 1997, No. 1360, § 103. 
20-77-113. Acts 1997, No. 1360, § 110. 
20-77-114. Acts 1997, No. 1360, § 120. 


20-77-1115. Personal care reimbursement rates. 


Personal care reimbursement rates shall be established at twelve 
dollars and thirty-five cents ($12.35) per unit or at lesser amounts as 
may be established for a program of client-directed personal care which 
may be developed and implemented by the Department of Human 
Services. 


History. Acts 1997, No. 1360, § 125. 
20-77-116 — 20-77-118. [Repealed.] 


Publisher’s Notes. These sections, 
concerning the possibility of Medicare 
waivers to authorize high reimburse- 
ments in economically disadvantaged 
counties, were repealed by Acts 2013, No. 


279, § 1. The sections were derived from 
the following sources: 
20-77-116. Acts 1999, No. 1595, § 1. 
20-77-117. Acts 1999, No. 1595, § 2. 
20-77-118. Acts 1999, No. 1595, § 3. 


20-77-119. Finding — Resource eligibility limit. 


(a) The General Assembly finds that: 

(1) The income of many elderly Arkansans slightly exceeds the 
Medicaid eligibility level; 

(2) Without adequate health care, many elderly Arkansans will 
develop more serious health problems, causing them to become debili- 
tated and resulting in loss of independence, higher health costs, and 
possibly death; and 

(3) Expanded Medicaid coverage would improve the health of elderly 
Arkansans, extend their lives, and reduce their health costs. 
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(b) When funds become available, the Department of Human Ser- 
vices shall raise the resource eligibility limit for persons sixty-five (65) 
years of age and over to four thousand dollars ($4,000) for a single 
individual and six thousand dollars ($6,000) for a married couple. 


History. Acts 2001, No. 1086, §§ 1, 2. 
RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. Survey of sembly, Public Health and Welfare, 24 U. 
Legislation, 2001 Arkansas General As- Ark. Little Rock L. Rev. 557. 


20-77-120. [Repealed.] 


Publisher’s Notes. This section, con- Acts 2017, No. 591, § 6. The section was 
cerning Medicaid waiver for home and_ derived from Acts 2003, No. 1402, § 1; 
community-based care, was repealed by 2013, No. 1132, § 48. 


20-77-121. Adverse decisions — Notice — Rights — Definitions. 


(a) As used in this section: 

(1) “Adverse action” means the denial, termination, suspension, or 
reduction of Medicaid eligibility or covered services; 

(2) “Beneficiary” means: 

(A) A person who has applied for medical assistance under the 

Arkansas Medicaid Program; or 

(B) A person who is a recipient of medical assistance under the 

Arkansas Medicaid Program; and 

(3) “Department” means the Department of Human Services. 

(b) If an application or claim for medical assistance is denied, in 
whole or in part, or is not acted upon with reasonable promptness, the 
department shall provide written notice: 

(1) Of the beneficiary’s right and opportunity for a fair hearing under 
the Arkansas Administrative Procedure Act, § 25-15-201 et seq.; 

(2) Of the method by which the beneficiary may obtain a fair hearing; 
and 

(3) That the beneficiary may: 

(A) Represent himself or herself; or 

(B) Be represented by: 

(i) Legal counsel; 

(ii) A friend; or 

(iii) Any other spokesperson except a corporation. 

(c) A notice required under subsection (b) of this section shall 
include, but not be limited to: 

(1) A statement detailing: 

(A) The type and amount of medical assistance that the beneficiary 
has requested; and 

(B) The adverse action that the department has taken or proposes 
to take; and 

(2) A statement of the reasons for the adverse action that shall 
include, but not be limited to: 
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(A) The specific facts regarding the individual beneficiary that 
support the action; and 

(B) The sources from which the facts were derived. 

(d) If the adverse action that the department has taken or proposes 
to take is based on a determination of medical necessity or other clinical 
decision, the notice required under subsection (b) of this section shall: 

(1)(A) Include all of the following: 

(i) Specification of the medical records upon which the physician or 
clinician relied in making the determination; and 

(ii) Specification of any portion of the criteria for medical necessity 
or coverage that is not met by the beneficiary. 

(B) Generic rationales or explanations shall not suffice to meet the 
requirements of subdivision (d)(1)(A) of this section; 

(2)(A) Include a statement of: 

(i) The specific regulations that support the adverse action; or 

(ii) The change in federal or state law, if any, since the application 
was filed, that requires the adverse action. 

(B) The information required under subdivision (d)(2)(A) of this 
section shall include a brief statement of the reasons for the adverse 
action based on the individual beneficiary’s circumstances. 

(C) The department and others acting on behalf of the department 
may not cite or rely on policies that are inconsistent with federal or 
state laws and regulations or that were not properly promulgated; 
and 
(3) Include an explanation of: 

(A) The beneficiary’s right to request a fair hearing, if available; or 

(B) In cases of an adverse action based on a change in law: 

(i) The circumstances under which a fair hearing will be granted; 
and 

(i) An explanation of the circumstances under which medical 
assistance is provided or continued if a fair hearing is requested. 
(e)(1) If a beneficiary appeals an adverse action under the Arkansas 

Administrative Procedure Act, § 25-15-201 et seq., the reviewing 
authority shall consider only those adverse actions that were included 
in the written notice to the beneficiary as required under subsections (c) 
and (d) of this section. 

(2) All determinations of the medical necessity of any request for 
medical assistance shall be based on the individual needs of the 
beneficiary and his or her medical history. 

(f) If the department receives an appeal from a beneficiary regarding 
an adverse action, the department shall provide the beneficiary all 
records or documents pertaining to the department’s decision or the 
department’s contractor’s decision to take the adverse action. 

(g) If the adverse action is based upon a determination that the 
requested medical assistance is, or was, not medically necessary, the 
records and documents required to be provided under this section shall 
include all relevant material produced by the department or a contrac- 
tor of the department that contains relevant information concerning 
the medical necessity determination. 
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History. Acts 2005, No. 2227, § 1. 


20-77-122. Survey agency for psychiatric residential treatment 
facilities of children. 


(a) To the extent required by federal law, the Division of Medical 
Services of the Department of Human Services shall designate a survey 
agency to conduct restraint and seclusion surveys in psychiatric resi- 
dential treatment facilities for children as defined in § 9-28-402. 

(b) No designation by the division shall act as a waiver of the 
provisions of § 9-28-407(a)(3) or any other applicable law governing 
child welfare agencies. 


History. Acts 2005, No. 2234, § 5. 


20-77-123. Drugs for asthma and other respiratory diseases — 
Definitions. 


(a) As used in this section: 

(1) “Drug Review Committee” means physicians and pharmacists 
who perform unbiased reviews of drugs to determine which drugs 
should be recommended for inclusion on the Preferred Drug List 
maintained by the Division of Medical Services of the Department of 
Human Services; 

(2) “Emergency override” means a process developed by the division 
that permits a pharmacist to obtain immediate permission to dispense 
an emergency supply of a drug prescribed by the treating physician to 
treat a medical emergency and for which Medicaid will provide reim- 
bursement; 

(3) “Fail-first” means the requirement that a Preferred Drug List 
drug be utilized before the use of a non-Preferred Drug List drug; 

(4) “Override” means a process developed by the division that per- 
mits a physician to request review of and to seek permission to 
prescribe a non-Preferred Drug List drug for which Medicaid will 
provide reimbursement; 

(5) “Preferred Drug List” means a list of drugs within a class of drugs 
for which Medicaid will provide reimbursement without need of a prior 
authorization; and 

(6) “Unbiased review” means a review by physicians and pharma- 
cists, selected, approved, or appointed by the division, of scientific 
evidence to determine the comparative effectiveness and safety of 
healthcare treatments of drugs within a class. 

(b) In the event that the division institutes a fail-first practice or 
policy for drugs for the treatment of asthma or other respiratory 
diseases, the division shall provide a process to request an override. 

(c) In cases of medical emergencies resulting from asthma or other 
acute respiratory diseases, the dispensing pharmacist shall seek an 
emergency override before dispensing the emergency supply of drug or 
drugs to treat the medical emergency condition. 
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History. Acts 2005, No. 2251, § 1. 


20-77-124. Medicaid waiver for autism — Definitions. 


(a) As used in this section: 

(1) “Autism spectrum disorder” means a neurobiological condition 
that causes significant communication, social, and behavioral chal- 
lenges that is diagnosed by a team of professionals, including without 
limitation a licensed physician, licensed psychologist, and a licensed 
speech-language pathologist; 

(2) “Evidence-based strategies” means treatments that have been 
proven effective with children diagnosed with autism spectrum disor- 
der as established by the National Standards Report by the National 
Autism Center; and 

(3) “Intensive early intervention treatment” means individualized 
treatment utilizing evidence-based strategies based on a detailed 
assessment of the child that occurs: 

(A) In the home of the child; 
(B) In the presence of the parent or legal guardian of the child; and 
(C) For a maximum period of twenty-five (25) hours per week. 

(b)(1) The Department of Human Services shall seek a Medicaid 
waiver from the Centers for Medicare & Medicaid Services to provide 
intensive early intervention treatment to any eligible child who has 
been diagnosed with an autism spectrum disorder. 

(2)(A) The waiver shall be for children eighteen (18) months of age 

through seven (7) years of age. 

(B) Achild shall not participate in the Medicaid waiver under this 
section for more than three (3) years. 

(C) The Medicaid waiver under this section shall not pay more 
than fifty thousand dollars ($50,000) annually per child. 

(3) The waiver shall seek to develop skills of children in the areas of 
cognition, behavior, communication, and social interaction. 

(c)(1) The department shall apply for the Medicaid waiver under this 
section only as funding becomes available for that purpose. 

(2) No later than January 1, 2016, the department shall apply to add 
an additional fifty (50) eligibility slots to the Medicaid waiver for 
autism, to the extent that appropriation and funding are available. 


History. Acts 2007, No. 1198, § 1; trum disorder” for “a pervasive develop- 
2015, No. 1008, § 1. mental disorder”; in (b)(2)(A), substituted 

Amendments. The 2015 amendment “eighteen (18) months” for “three (3) 
rewrote (a); in (b)(1), substituted “treat- years”, and “seven (7) years” for “ten (10) 
ment” for “individualized therapy ser- years”; substituted “A child shall not” for 
vices”, inserted “eligible” preceding “No child shall” in (b)(2)(B); redesignated 
“child”, and substituted “an autism spec-  (c) as (c)(1); and added (c)(2). 


20-77-125. Contingency fee audits prohibited — Definitions. 


(a) As used in this section: 
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(1) “Healthcare provider” means a person enrolled to provide health 
or medical care services or goods authorized under Medicaid; 

(2) “Medicaid” means the medical assistance program provided in 
this state under Title XIX of the Social Security Act of 1965, 42 U.S.C. 
§ 1396 et seq., including components of the program; 

(3) “Medicaid integrity audit contract” means a contract required 
under federal law between the Department of Human Services and a 
Medicaid integrity audit program contractor to: 

(A) Review the actions of healthcare providers furnishing services 
or goods for which payment may be made under the Arkansas 
Medicaid Program to determine whether fraud, waste, or abuse has 
occurred or is likely to occur, or whether fraud, waste, or abuse has 
the potential for resulting in an expenditure of Medicaid funds that is 
not intended under the Arkansas Medicaid Program; 

(B) Audit Medicaid claims to ensure proper payments were made; 
or 

(C) Identify overpayments made to individuals or entities receiv- 
ing Medicaid funds; and 
(4) “Person” means any individual, company, firm, organization, 

association, corporation, or other legal entity. 

(b) The Division of Medical Services of the Department of Human 
Services shall not enter into a Medicaid integrity audit contract that 
authorizes all or part of an auditor’s compensation to be based, directly 
or indirectly, on the amount of overpayments identified or collected by 
the auditor. 

(c)(1) Within forty-five (45) days after April 11, 2013, the division 
shall seek a waiver from the Centers for Medicare & Medicaid Services 
of the requirement that recovery audit contractors, as identified in 42 
U.S.C. § 1396a(a)(42)(B), be paid on a contingent fee basis by submit- 
ting an amendment to the Medicaid state plan to implement the 
requirements of this section. 

(2)(A) Except as under subdivision (c)(2)(B) of this section, this 

section does not apply to: 

(i) A contract with a Medicaid integrity audit contractor entered 
into before the state plan amendment is approved by the Centers for 
Medicare & Medicaid Services; or 

(ii) An existing contingent fee contract entered into before July 1, 
2013. 

(B) An existing contingent fee contract shall not be renewed from 
and after July 1, 2013, April 11, 2013, or the date a waiver from the 
Centers for Medicare & Medicaid Services becomes effective, which- 
ever is later. 


History. Acts 2013, No. 1109, § 1. 
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20-77-126. Relation to Arkansas Pharmacy Audit Bill of Rights. 


(a) From and after the date that a state plan amendment submitted 
under § 20-77-125 is approved by the Centers for Medicare & Medicaid 
Services, § 20-77-125 shall supersede and replace § 17-92-1201(f) with 
regard to Medicaid integrity audits of pharmacies and pharmacists, but 
all other subsections of § 17-92-1201 shall continue in full force and 
effect with regard to Medicaid integrity audits. 

(b) Section 17-92-1201 is not affected by § 20-77-125 with regard to 
audits conducted by or on behalf of a person or entity other than 
Medicaid integrity audits under subsection (a) of this section. 


History. Acts 2013, No. 1109, § 1. macy Audit Bill of Rights, § 17-92-1201 et 
Cross References. Arkansas Phar- seq. 


20-77-127. Eligibility for long-term care. 


(a) The eligibility determination regarding every applicant for long- 
term care nursing facility placement shall be made according to the 
criteria exactly as set forth in: 

(1) The Office of Long-Term Care Procedures for Determination of 
Medical Need for Nursing Home Services, as it existed on January 1, 
2013; and , 

(2) The Medical Services Policy Manual of the Division of County 
Operations of the Department of Human Services, as it existed on 
January 1, 2013. 

(b) The eligibility determination criteria established under subsec- 
tion (a) of this section and any part of subsection (a) of this section shall 
not be modified, altered, amended, or changed before June 30, 2014. 

(c)(1)(A) Under 42 C.F.R. § 435.725, certain amounts of income may 

be deducted from income to: 

(i) Calculate the amount certain institutionalized recipients of 
long-term care Medicaid must contribute to the cost of their care; and 

(ii) Determine the amount by which the Medicaid payment to the 
institution is to be reduced. 

(B) The federal regulations also provide for deduction amounts for 
incurred expenses for “necessary medical or remedial care recognized 
under state law but not covered under the state’s Medicaid plan, 
subject to reasonable limits the agency may establish on amounts of 
these expenses”, which are commonly referred to as “Medicaid income 
offsets”. 

(2) The Department of Human Services shall clarify the proper 
administration of 42 C.F.R. § 435.725, as it existed on January 1, 2017, 
by creating and promulgating rules that: 

(A) Identify and define the types of expenses that are not covered 
by the Medicaid state plan that are potentially eligible for Medicaid 
income offsets; 

(B) Identify the types of expenses that are not eligible for Medicaid 
income offsets; 
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(C) Define a process for determining whether the medical or 
remedial service is medically appropriate and necessary and not 
covered under the Medicaid state plan; and 

(D) Set reasonable limits on the amounts allowed for eligible 
Medicaid income offsets. 


History. Acts 2013, No. 1217, § 1; Amendments. The 2017 amendment 
Z017,N0. 892.08 1. added (c). 


20-77-128. In-home caregiver drug tests and criminal back- 
ground checks — Definition. 


(a) As used in this section, “caregiver” means an individual who has 
responsibility for the protection, in-home care, or custody of a Medicaid 
enrollee as a result of assuming the responsibility by contract. 

(b)(1) A caregiver shall submit to a drug screen that tests for the use 
of illegal drugs through a program established by the Department of 
Human Services. 

(2) A drug screen under this section shall be administered to: 

(A) A caregiver on or after September 1, 2013; and 

(B)G) A random sampling of caregivers on or after September 1, 
2013. 

(ii) The random sampling shall be designed to ensure that each 
caregiver is tested for illegal drug use under this section at least one 
(1) time every five (5) years. 

(ii) A caregiver who has been tested through a home health 
agency within the previous five (5) years for the use of illegal drugs 
may satisfy the testing requirement under this subsection by provid- 
ing verification of the home health agency test. 

(3)(A) A caregiver who refuses to submit to a drug screen required 

under this section or who tests positive for the use of illegal drugs in 

a drug screen required under this section shall be ineligible for 

employment paid with Medicaid funds for six (6) months after the 

date of the refusal or the date of the positive test result. 

(B)G) After the six-month period under subdivision (b)(3)(A) of this 
section, the caregiver may volunteer to undergo a new test for the use 
of illegal drugs under this section. 

(ii) If the caregiver tests positive for the use of illegal drugs in a 
voluntary drug screen under this section, the caregiver shall be 
ineligible for future employment paid with Medicaid funds. 

(c)(1) The Department of Human Services shall: 

(A) Require a state criminal background check of a caregiver and 
of an applicant to become a caregiver by the Identification Bureau of 
the Department of Arkansas State Police that conforms to the 
applicable standards; and 

(B) For a person who has not resided continuously in Arkansas 
during the previous five (5) years, require a federal criminal back- 
ground check of a caregiver and of an applicant to become a caregiver 
by the Federal Bureau of Investigation that conforms to the appli- 
cable standards and includes the taking of fingerprints. 
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(2) Acaregiver or an applicant to become a caregiver shall pay for the 
payment of any fee associated with the criminal background check 
under this subsection. 

(3) Before a criminal background check is performed, a caregiver or 
an applicant to become a caregiver shall sign a release authorizing the 
criminal background check. 

(4) Upon completion of the criminal background check, the Identifi- 
cation Bureau of the Department of Arkansas State Police shall forward 
to the Department of Human Services information obtained concerning 
the caregiver or applicant to become a caregiver that indicates that the 
caregiver or applicant to become a caregiver has pleaded guilty or nolo 
contendere to or has been found guilty of a felony or crime involving 
moral turpitude or dishonesty. 

(5) The results of the criminal background check shall be used by the 
Department of Human Services to determine the suitability of: 

(A) An applicant to become a caregiver paid with Medicaid funds; 
or 

(B) A caregiver for continued employment paid with Medicaid 
funds. 

(6) A caregiver or applicant to become a caregiver who has pleaded 
guilty or nolo contendere to or has been found guilty of a felony or crime 
involving moral turpitude or dishonesty shall not be employed to 
provide services paid with Medicaid funds. 

(7) The criminal background information of a caregiver or applicant 
to become a caregiver is confidential. 

(d)(1) The Department of Human Services shall adopt rules to 
implement this section. 

(2) If necessary, the Department of Human Services shall seek a 
waiver from the Centers for Medicare & Medicaid Services for approval 
of the rules adopted under this section. 


History. Acts 2013, No. 1336, § 1. 


20-77-129. Ambulatory surgery centers — Medicaid reimburse- 
ment — Definitions. 


(a) As used in this section: 

(1) “Ambulatory surgery center” means an entity certified by Medi- 
care as an ambulatory surgical center that operates for the purpose of 
providing surgical services to patients and that is eligible to receive 
reimbursement from Medicaid for ambulatory surgery services; 

(2) “Ambulatory Surgery Center Medicaid Procedure Code” means 
appropriate: 

(A) Current Procedural Terminology codes representing proce- 
dures that do not appear on the Medicare hospital inpatient-only list 
or Medicaid hospital inpatient-only list and that are medically 
necessary and not solely for cosmetic treatment or surgery; or 

(B) Comparable Current Procedural Terminology codes adopted 
and assigned under this section, representing procedures that do not 
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appear on the Medicaid hospital inpatient-only list, are medically 

necessary, and are not solely for cosmetic treatment or surgery; 

(3) “Ambulatory Surgical Center Medicaid reimbursement rate for 
appropriate procedures” means ninety-five percent (95%) of ambulatory 
surgical center Medicare reimbursement that is currently effective for 
applicable Ambulatory Surgical Center Medicaid Procedure Codes; 

(4) “Appropriate procedure” means a surgical procedure or other 
procedure commonly performed in an ambulatory surgery center set- 
ting that is not on: 

(A) The Medicaid hospital inpatient-only list or Medicare hospital 
inpatient-only list; or 

(B) The Medicaid hospital inpatient-only list for which a compa- 
rable Current Procedural Terminology code has been adopted and 
assigned under this section; 

(5) “Current Procedural Terminology code” means the codes that are 
commonly used in the healthcare industry to identify services that are 
provided; 

(6) “Hospital inpatient-only list” means a listing kept by the Centers 
for Medicare & Medicaid Services of procedures that should be per- 
formed on an inpatient basis only with separately recorded lists for 
Medicare and Medicaid; 

(7) “Hospital outpatient procedure department” means a hospital- 
based ambulatory surgery center that bills in accordance with the 
Outpatient Hospital Services Medicaid Provider Guide; and 

(8) “Relative Value Unit” means a service unit value measured in 
relation to the values of other services and involving a Current 
Procedural Terminology code that, when multiplied by the conversion 
factor and a geographical adjustment, creates the compensation level 
for a particular service. 

(b) The purpose of this act is to decrease costs to Medicaid while 
increasing access to care by Arkansas’s Medicaid population. 

(c)(1) An appropriate procedure may be performed at an ambulatory 
surgery center or a hospital outpatient procedure department. 

(2) If an appropriate procedure is performed at an ambulatory 
surgery center, the appropriate procedure and any appropriate im- 
plantable devices shall be billed using the Ambulatory Surgery Center 
Medicaid Procedure Codes and reimbursed pursuant to the Ambulatory 
Surgery Center Medicaid reimbursement rate for appropriate proce- 
dures. 

(d)(1) Upon request by, and in consultation with, the Arkansas 
Ambulatory Surgery Association, its successor, or an ambulatory sur- 
gery center, the Department of Human Services may adopt and assign 
an appropriate Current Procedural Terminology code for an appropri- 
ate procedure based on a Relative Value Unit for a comparable 
procedure not on the Medicaid hospital inpatient-only list, if the 
appropriate procedure: 

(A) Is not on the Medicaid hospital inpatient-only list but is on the 

Medicare hospital inpatient-only list; or 
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(B) Is a medically necessary surgical service that is not on the 
Medicaid hospital inpatient-only list, for which there is no corre- 
sponding reimbursement value recited in the current Medicare 
ambulatory surgery center fee schedule. 

(2) Acomparable Current Procedural Terminology code adopted and 
assigned under this section shall be reimbursed at ninety-five percent 
(95%) of the Medicare ambulatory surgical center reimbursement rate 
for the comparable procedure. 

(3) A request for the adoption and assignment of a comparable 
Current Procedural Terminology code shall be submitted and approved 
before the appropriate procedure is performed. 

(e) A reimbursement payment made under this section may not 
exceed the Medicaid upper payment limit as established by the Centers 
for Medicare & Medicaid Services. 


History. Acts 2013, No. 1352, § 1; Amendments. The 2015 amendment 
2015, No. 1236, § 1. rewrote the section. 


20-77-130. Medicaid provider tax returns — Definition. 


(a) As used in this section, “affected Medicaid entity” means an 
individual or entity that: 

(1) Provides and is directly reimbursed by Medicaid for services in 
the Arkansas Medicaid Program; 

(2) Is required to submit an annual financial audit to the Depart- 
ment of Human Services; and 

(3) Is required to file a state income tax return, state withholding tax 
return, pass-through entity withholding tax return, or a composite 
pass-through entity tax return or pay any tax due for the previous 
calendar year. 

(b)(1) On or before December 1 of each year, the Department of 
Human Services shall provide the Department of Finance and Admin- 
istration with a list of the tax identification number of each person and 
entity enrolled to furnish Medicaid services as an affected Medicaid 
entity. 

(2) The Department of Finance and Administration shall: 

(A) Verify whether each person and entity enrolled to furnish 
Medicaid services identified to it under subdivision (b)(1) of this 
section filed and paid any state income tax liability owed for the tax 
year for which the return was due; and 

(B) Notify the Department of Human Services if any affected 
Medicaid entity failed to file any state income tax return, state 
withholding tax return, pass-through entity withholding tax return, 
or a composite pass-through entity tax return or pay any tax due for 
the previous calendar year. 

(3) Upon receiving notice from the Department of Finance and 
Administration under subdivision (b)(2) of this section, the Department 
of Human Services shall notify the affected Medicaid entity that the 
Department of Human Services will terminate the affected Medicaid 
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entity's enrollment in the Arkansas Medicaid Program unless the 
affected Medicaid entity shows good cause why the affected Medicaid 
entity's Medicaid enrollment should continue. 

(c) The Department of Human Services and the Department of 
Finance and Administration may adopt rules as needed to implement 
this section. 


History. Acts 2013, No. 1436, § 1. 


20-77-131. Determination that a Medicaid provider is out of 
business — Definition. 


(a) As used in this section, “entity” means: 

(1) Acorporation, including without limitation a professional, medi- 
cal, or dental corporation; 

(2) A limited lability company, including without limitation a pro- 
fessional, medical, or dental limited liability company; and 

(3) A partnership, including without limitation a limited partner- 
ship. 

(b)(1) For the purpose of determining whether an overpayment must 
be refunded to the United States Government, the Director of the 
Division of Medical Services of the Department of Human Services is 
authorized to determine and certify that a Medicaid provider is out of 
business and that an overpayment owed by the provider cannot be 
collected under state law and procedures. 

(2) The director may make this determination on the basis of any 
facts and circumstances deemed relevant and material by the director. 

(c) For the purpose of this section, the director may conclusively 
presume a provider to be out of business as of: 

(1) The date of suspension, expiration, surrender, or revocation of a 
license or certification required for the provider to operate; or 

(2) For a provider that did business in the form of an entity, the date 
of the: 

(A) Dissolution of the entity; 

(B) Occurrence of an event which would trigger dissolution; or 

(C) Forfeiture or revocation of the entity’s charter or authority to 
do business by the Secretary of State or other state authority. 

(d) A determination or certification made by the director under this 
section: 

(1) Does not abrogate, limit, or modify a provider’s debt or obligation 
to repay; 

(2) Is not a defense to recoupment of Medicaid payments from a 
provider; and 

(3) May not serve as the basis for an adverse action against a 
provider. 

(e) The Department of Human Services may promulgate rules to 
administer this section. 


History. Acts 2015, No. 1269, § 1. 
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20-77-1382. Diagnosis-related group methodology for hospitals 
— Definition. 


(a) As used in this section, “diagnosis-related group methodology” 
means a system of classification of diagnoses and procedures based on 
the International Classification of Diseases, Tenth Revision, Clinical 
Modification, also known as ICD-10-CM, including without limitation: 

(1) The all-patient refined diagnosis-related groups system; and 

(2) The enhanced ambulatory procedure grouping system. 

(b) To the extent possible, the Department of Human Services shall 
convert the hospital reimbursement systems under the Arkansas Med- 
icaid Program to a diagnosis-related group methodology to allow more 
accurate classification of patient populations and description of mortal- 
ity risks and severity of patient illness. 

(c)(1) The department shall promulgate rules to implement this 
section. 

(2) The rules adopted under subdivision (c)(1) of this section shall 
address: 

(A) How supplemental payments to hospitals shall be considered; 

(B) Whether funding for the transition from per diem reimburse- 
ment to diagnosis-related group methodology shall be provided to 
hospitals; and | 

(C) Whether certain types of hospital providers shall be exempt 
from the diagnosis-related group methodology. 

(d)(1) The department, in coordination with the Arkansas Hospital 
Association, Inc., shall develop a plan for the conversion of the hospital 
reimbursement systems under the Arkansas Medicaid Program as 
described in subsection (b) of this section. 

(2) The conversion plan shall: 

(A) Include estimates of the impact of the conversion on all state 
and federal funds used for hospital payment, including without 
limitation any impact on critical-access hospitals; and 

(B) Be submitted to the Legislative Council for review on or before 
January 1, 2018. 


History. Acts 2017, No. 517, § 1. 


20-77-133. Walk-in clinic and emergent care clinic — Medicaid 
reimbursement — Definitions. 


(a) As used in this section: 

(1) “Emergent care clinic”? means a walk-in clinic focused on the 
delivery of ambulatory care in a facility outside of traditional emer- 
gency care; and 

(2) “Walk-in clinic” means a medical clinic that accepts patients on a 
walk-in basis and without an appointment. 

(b) When a Medicaid beneficiary who does not have an assigned 
primary care provider utilizes or attempts to utilize a walk-in clinic or 
emergent care clinic, the walk-in clinic or emergent care clinic shall not 


299 MEDICAL ASSISTANCE 20-77-134 
decline to treat the patient due to his or her lack of a primary care 
provider. 

(c) The Arkansas Medicaid Program shall reimburse for up to four (4) 
healthcare visits per year at a walk-in clinic or emergent care clinic 
when the Medicaid beneficiary does not have a primary care provider 
assigned if the walk-in clinic or emergent care clinic is associated with 
a hospital. 


History. Acts 2017, No. 546, § 1. 


20-77-134. Direct access to chiropractic physicians. 


(a) On or before January 1, 2018, the Department of Human Services 
shall adopt rules to allow a Medicaid recipient direct access to a 
chiropractic physician. 

(b) Rules adopted under this section shall: 

(1) Allow a Medicaid recipient to receive diagnosis and treatment 
from a chiropractic physician without a referral from a primary care 
physician; 

(2) Direct the Division of Medical Services of the Department of 
Human Services to develop a process for reporting diagnosis, treat- 
ment, costs of services, and cost-savings benefits under this section; and 

(3) Specify that a chiropractic physician who provides diagnosis or 
treatment, or both, under this section shall receive the same reimburse- 
ment as if the Medicaid recipient had been referred to the chiropractic 
physician by a primary care physician. 


History. Acts 2017, No. 1092, § 2. 


SUBCHAPTER 2 — HEALTH RESOURCES COMMISSION 


Publisher’s Notes. Former subchapter 
2, concerning the Health Care Access Pro- 
gram, was repealed by Acts 1993, No. 591, 
§ 9. The former subchapter was derived 
from the following sources: 

20-77-201. Acts 1985, No. 411, § 1; 
A.S.A. 1947, § 83-221; Acts 1991, No. 151, 
§ 1; 1991, No. 353, § 1. 

20-77-202. Acts 1985, No. 411, § 3; 
A.S.A. 1947, § 83-223; Acts 1991, No. 151, 
§ 2; 1991, No. 353, § 2. 

20-77-203. Acts 1985, No. 411, § 4; 
A.S.A. 1947, § 83-224; Acts 1991, No. 151, 
§ 3; 1991, No. 353, § 3. 

20-77-204. Acts 1985, No. 411, § 2; 
A.S.A. 1947, § 83-222; Acts 1991, No. 151, 
§ 4; 1991, No. 353, § 4; 1993, No. 403, 
§ 10. 


20-77-205. Acts 1985, No. 411, §§ 1, 5; 
A.S.A. 1947, §§ 83-221, 83-225; Acts 1991, 
No. 151, § 5; 1991; No: 353, § 5. 

This subchapter, concerning the Health 
Resources Commission, was repealed by 
Acts 1999, No. 638, § 3 and Acts 1999, No. 
1133, § 2. The subchapter was derived 
from the following sources: 

20-77-201. Acts 1993, No. 591, § 1. 

20-77-202. Acts 1993, No. 591, § 2; 
TOO Teo, 200nes 204s 1997" No. 1354 
§ 38. 

20-77-208. Acts 1993, No. 591, § 3. 

20-77-204. Acts 1993, No. 591, § 4. 

20-77-205. Acts 1993, No. 591, 8§ 5-8. 


20-77-301 


SECTION. 


20-77-301. 


20-77-302. 


20-77-303. 


20-77-304. 


20-77-305. 
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SUBCHAPTER 3 — Tuirp-Party LIABILITY 


Action by Department of Hu- 
man Services. 

Action by recipient alone — 
Reimbursement of divi- 
sion. 

Action by division and recipi- 
ent. 

Notice of action or claim — 
Intervention or consolida- 
tion. 

Notice to Department of Hu- 


SECTION. 


20-77-308. 


20-77-309. 


20-77-310. 


20-77-311. 


20-77-312. 


Release of information to De- 
partment of Human Ser- 
vices. 

Denial or reduction of benefits 
— Insurance policies. 

Denial or reduction of benefits 
— Service plan corpora- 
tion contracts. 

Denial or reduction of benefits 
— Healthcare providers. 

Denial or reduction of benefits 


man Services of award or 
settlement by recipient re- 
quired. 

Liability of third parties to 
Department of Human 
Services — Definitions. 

Assignment to Department of 
Human Services of rights 
of recovery. 


20-77-306. 


20-77-307. 


Effective Dates. Acts 1981, No. 500, 
§ 14: Mar. 16, 1981. Emergency clause 
provided: “It is hereby found and deter- 
mined by the General Assembly that it is 
essential to establish third party liability 
for all parties that are liable to pay the 
medical cost of a Medicaid recipient and 
that this Act is designed to accomplish 
this purpose and should be given effect 
immediately. Therefore, an emergency is 
hereby declared to exist and this Act being 
necessary for the immediate preservation 
of the public peace, health, and safety 
shall be in full force and effect from and 
after its passage and approval.” 


— Provisions not appli- 
cable to Arkansas Medic- 
aid Program. 

Billing statements. 

Definitions. 

Distribution of proceeds from 
third-party settlement, 


20-77-313. 
20-77-314. 
20-77-315. 


judgment, or award or 
from other third-party 
payment. 


Acts 1987, No. 463, § 8: Mar. 30, 1987. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Sixth General Assembly that the third 
party lability and Medicaid eligibility 
laws of this state are in immediate need of 
amendment due to Federal requirements 
and resulting collection efforts and that 
this act is necessary to accomplish that 
purpose. Therefore, an emergency is 
hereby declared to exist, this act being 
immediately necessary for the preserva- 
tion of public peace, health, and safety 
shall be in full force and effect, from and 
after its passage and approval.” 


20-77-301. Action by Department of Human Services. 


(a)(1) When medical assistance benefits are provided or will be 
provided to a medical assistance recipient because of injury, disease, 
disability, or death for which a third party is or may be liable, the 
appropriate division of the Department of Human Services may recover 
from the person the cost of benefits so provided. 

(2) To enforce the right under subdivision (a)(1) of this section, the 
department may institute and prosecute legal proceedings against the 


third person who may be liable. 
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(b)(1) An action taken on behalf of the division under this section or 
any judgment rendered in the action shall not be a bar to any action 
upon the claim or cause of action of the recipient, his or her guardian, 
personal representative, estate, or survivors against the third party 
who is or may be liable for the injury. 

(2) An action under this section does not deny to the recipient the 
recovery for that portion of any damages not covered hereunder. 

(c)(1) The department may recover from a third party the cost of 
benefits for medical care provided to indigent persons from third 
persons, another program administered by the department, or a pro- 
gram administered through another department or agency of state 
government. 

(2) The department shall remit to other departments or agencies of 
state government any amounts recovered, less its pro rata share and 
costs of collection, for care provided by them. 

(d)(1) In actions in tort hereunder, no contributory or comparative 
fault of a recipient shall be attributed to the state, nor shall any 
restitution awarded to the state be denied or reduced by any amount or 
percentage of fault attributed to a recipient. 

(2) Notwithstanding subdivision (d)(1) of this section, if the recipient 
used a device, machine, or product after being warned, either verbally 
or in writing, that the use, misuse, or improper operation of the device, 
machine, or product was dangerous, risky, or could result in injury or 
harm to the recipient, then the statutory or common law defenses of 
contributory or comparative fault or negligence that could be asserted 
by the defendant against the recipient may also be asserted by the 
defendant in any action by the department or other agency of state 
government, and if the defenses are supported by the evidence, then 
recovery may be denied or reduced in the same manner as if the 
recipient were the plaintiff. 


History. Acts 1979, No. 419,§ 1;A.S.A. No. 54,§ 1; 1998, No. 1225, § 1; 2011, No. 


1947, § 83-171; Acts 1992 (1st Ex. Sess.), 


625, § 1. 
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CASE NOTES 


In General. 

This section simply gives the Depart- 
ment of Human Services the right to re- 
cover from third parties and provides that 
the department may enforce those rights 
by legal proceedings. Jones v. Balay, 810 F. 
Supp. 1031 (W.D. Ark. 1992). 


This section gives the Department of 
Human Services the right to collect what 
it has paid to a recipient from responsible 
third parties and, in turn, gives the recipi- 
ent the right to recover for damages suf- 
fered which are not compensated through 
Medicaid payments. Jones v. Balay, 810 F. 


20-77-302 


Supp. 1031 (W.D. Ark. 1992). 

The Department of Human Services is 
not subject to traditional common-law 
principles of subrogation when it seeks 
reimbursement for medical benefits under 
§§ 20-77-8301 et seq. and 42 U.S.C. 
§ 1396a(a)(25). Ark. Dep’t of Human 
Servs. v. Estate of Ferrel, 336 Ark. 297, 
984 S.W.2d 807 (1999), overruled in part, 
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164 L. Ed. 2d 459 (2006). 
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Bank of Commerce v. Quirk, 323 Ark. 769, 
918 S.W.2d 138 (1996); Ark. Dep’t of 
Health & Human Servs. v. Ahlborn, 547 
U.S. 268, 126 S. Ct. 1752, 164 L. Ed. 2d 
459 (2006). 


Ark. Dep’t of Health & Human Servs. v. 


20-77-302. Action by recipient alone — Reimbursement of divi- 
sion. 


(a) When an action or claim is brought by a medical assistance 
recipient or his or her legal representative against a third party who 
may be liable for injury, disease, disability, or death of a medical 
assistance recipient, any settlement, judgment, or award obtained is 
subject to the division’s claim for reimbursement of the benefits 
provided to the recipient under the medical assistance program. 

(b) In the event of judgment or award in a suit or claim against a 
third party, if the action or claim is prosecuted by the recipient alone, 
the court or agency shall first order paid from any judgment or award 
the reasonable litigation expenses and attorney’s fees. After the pay- 
ment of these expenses and attorney’s fees, the court or agency shall 
order that the Department of Human Services receive an amount 
sufficient to reimburse the department the full amount of benefits paid 
on behalf of the recipient under the medical assistance program. The 


remainder shall be awarded to the medical assistance recipient. 


History. Acts 1979, No. 419, § 2; 1981, 
No. 500, §§ 1, 2; A.S.A. 1947, § 83-171.1; 
Acts 1987, No. 463, § 1. 


RESEARCH REFERENCES 


U. Ark. Little Rock L.J. Survey—Mis- 
cellaneous, 10 U. Ark. Little Rock L.J. 
593. 


CASE NOTES 


ANALYSIS 


In General. 
Expenses and Fees. 


In General. 

This section and § 20-77-303 are clear 
and unambiguous. Jones v. Balay, 810 F. 
Supp. 1031 (W.D. Ark. 1992). 

The legislature intended to follow the 
federal mandate that participating states 
develop a program for collecting benefits 


paid from responsible third parties. Jones 
v. Balay, 810 F. Supp. 1031 (W.D. Ark. 
1992). 

This section provides how recovery is to 
be distributed and divided where the re- 
cipient pursues action alone, and § 20-77- 
303 provides for the division and distribu- 
tion where action is pursued jointly. Jones 
v. Balay, 810 F. Supp. 1031 (W.D. Ark. 
1992). 

State laws regarding assignment and 
recovery of Medicaid payments were pre- 
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empted to the extent they required the 
recipient to assign her rights to recover 
third-party liability payments for matters 
other than the cost of her medical care and 
services. Ahlborn v. Ark. Dep’t of Human 
Servs., 397 F.3d 620 (8th Cir. 2005), affd, 
Ark. Dep’t of Health & Human Servs. v. 
Ahlborn, 547 U.S. 268, 126 S. Ct. 1752, 
164 L. Ed. 2d 459 (2006). 


Expenses and Fees. 
Neither this section nor § 20-77-303 
require or allow the court to require that 
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the Arkansas Department of Human Ser- 
vices pay, before receiving proceeds to pay 
its lien, a share of the attorney’s fees and 
costs incurred by plaintiffs in obtaining 
recovery. Jones v. Balay, 810 F. Supp. 1031 
(W.D. Ark. 1992). 

Cited: In re Estate of Morgan, 310 Ark. 
220, 833 S.W.2d 776 (1992); Ark. Dep’t of 
Health & Human Servs. v. Ahlborn, 547 
U.S. 268, 126 S. Ct. 1752, 164 L. Ed. 2d 
459 (2006). 


20-77-303. Action by division and recipient. 


(a) If an action is prosecuted both by the medical assistance recipient 


and the division against a third party who is or may be liable for injury, 
disease, disability, or death of the medical assistance recipient, then in 
the event of judgment or award in a suit or claim against the third 
party, the court shall first order paid from any judgment or award the 
reasonable litigation expenses incurred in prosecution of the action or 
claim, together with reasonable attorney’s fees based solely on the 
services rendered for the benefit of the recipient. 

(b) After payment of expenses and attorney’s fees, the court shall 
order that the division receive an amount sufficient to reimburse the 
division the full amount of benefits paid on behalf of the recipient under 


the medical assistance program. 


(c) The remainder shall be awarded to the medical assistance recipi- 


ent. 


History. Acts 1979, No. 419, § 3;A.S.A. 
1947, § 83-171.2; Acts 2011, No. 625, § 2. 


CASE NOTES 


ANALYSIS 


In General. 
Expenses and Fees. 


In General. 

Section 20-77-302 and this section are 
clear and unambiguous. Jones v. Balay, 
810 F. Supp. 1031 (W.D. Ark. 1992). 

The legislature intended to follow the 
federal mandate that participating states 
develop a program for collecting benefits 
paid from responsible third parties. Jones 
v. Balay, 810 F. Supp. 1031 (W.D. Ark. 
1992). 

Section 20-77-302 provides how recov- 
ery is to be distributed and divided where 
the recipient pursues action alone, and 
this section provides for the division and 


distribution where action is pursued 
jointly. Jones v. Balay, 810 F. Supp. 1031 
(W.D. Ark. 1992). 


Expenses and Fees. 

Neither § 20-77-302 nor this section 
require or allow the court to require that 
the Arkansas Department of Human Ser- 
vices pay, before receiving proceeds to pay 
its lien, a share of the attorney’s fees and 
costs incurred by plaintiffs in obtaining 
recovery. Jones v. Balay, 810 F. Supp. 1031 
(W.D. Ark. 1992). 

The legislature obviously intended to 
make clear that attorney’s fees and cost of 
litigation deducted shall be based solely 
on the services rendered for the benefit of 
the recipient and that the Department of 
Human Services, in effect, pay its costs 
and attorney’s fees in a jointly pursued 


20-77-304 PUBLIC HEALTH AND WELFARE 304 


action and that the recipient do likewise. 
Jones v. Balay, 810 F. Supp. 1031 (W.D. 
Ark. 1992). 


20-77-304. Notice of action or claim — Intervention or consoli- 
dation. 


(a)(1) If either the medical assistance recipient or the appropriate 
division brings an action or claim against a third party, the recipient or 
Department of Human Services shall give to the other party written 
notice of the action or claim by personal service or registered mail 
within thirty (30) days of filing the action. 

(2) This notice shall contain the names of the third party and the 
court in which the action is brought. 

(3) Proof of the notice shall be filed in the action. 

(4) If an action or claim is brought by either the department or the 
medical assistance recipient, the other may become a party to the 
action, at any time before trial on the facts, or shall consolidate his or 
her action or claim with the other if brought independently, at any time 
before trial on the facts. 

(b)(1) If the recipient, his or her guardian, personal representative, 
estate, or survivors bring an action against the third party who may be 
liable for injury, disease, or disability, then notice of institution of the 
legal proceedings and notice of settlement shall be given the Director of 
the Department of Human Services. 

(2) All notices shall be given by the attorney retained to assert the 
medical assistance recipient’s claim or by the medical assistance 
recipient, his or her guardian, personal representative, estate, or 
survivors if an attorney is not retained. 


History. Acts 1979, No. 419, § 4;A.S.A. 
1947, § 83-171.3; Acts 1987, No. 463, § 2; 
2011, No. 625, § 3. 
RESEARCH REFERENCES 


U. Ark. Little Rock L.J. Survey—Mis- 
cellaneous, 10 U. Ark. Little Rock LJ. 


593. 
CASE NOTES 
ANALYSIS person. Jones v. Balay, 810 F. Supp. 1031 
(W.D. Ark. 1992). 
1 GSA iit Derivative Claims. 
Notice Trial court erred in denying Arkansas 


In General. 

This section imposes certain obligations 
and duties if either the department or the 
recipient pursues a claim against a third 


Department of Human Services’ motion 
for intervention, as its claims were clearly 
not derivative of the claims of the parents. 
National Bank of Commerce v. Quirk, 323 
Ark. 769, 918 S.W.2d 138 (1996), over- 
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ruled in part, Ark. Dep’t of Health & 
Human Servs. v. Ahlborn, 547 U.S. 268, 
126 S. Ct. 1752, 164 L. Ed. 2d 459 (2006). 


Notice. 
The clear intention of this section is to 
give both the Department of Human Ser- 
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efits separate rights to pursue claims 
against liable third parties; each must 
notify the other that it is doing so, but the 
action may be pursued either by the re- 
cipient alone or by the recipient and the 
department acting jointly. Jones v. Balay, 


vices and the recipient of Medicaid ben- 810 F. Supp. 1031 (W.D. Ark. 1992). 
20-77-305. Notice to Department of Human Services of award or 
settlement by recipient required. 


(a) Ajudgment, an award, or a settlement in any action or claim by 
a medical assistance recipient to recover damages for injuries, disease, 
disability, or death in which the Department of Human Services has an 
interest, shall not be satisfied without first giving the department 
notice and a reasonable opportunity to establish its interest. 

(b) Ifa recipient, his or her guardian, attorney, or personal represen- 
tative disposes of the funds that are to be held for the benefit of the 
department under this section without the written approval of the 
department, that person shall be liable to the department for any 
amount that, as a result of the disposition of the funds, is not 
recoverable by the department. 

(c) In addition to the amount of the department’s claim, a recipient, 
his or her guardian, attorney, or personal representative who know- 
ingly fails to obtain written approval from the department before 
disposing of funds under this section is liable to the department for: 

(1) A penalty equal to ten percent (10%) of the amount of the 
department’s claim; and 

(2) Reasonable costs and attorney’s fees. 


Acts 1987, No. 463, § 3; 2009, No. 710, 
§ 1; 2011, No. 625, § 4. 


History. Acts 1979, No. 419, § 5; 1981, 
No. 500, § 3; A.S.A. 1947, § 83-171.4; 


RESEARCH REFERENCES 


U. Ark. Little Rock L.J. Survey—Mis- 
cellaneous, 10 U. Ark. Little Rock L.J. 
593. 


20-77-306. Liability of third parties to Department of Human 
Services — Definitions. 


(a) As used in this section: 

(1) “Health insurer” means a commercial insurance company offer- 
ing health or casualty insurance to individuals or groups including 
without limitation experience-rated insurance contracts and indemnity 
contracts that offer the following: 

(A) Automobile insurance, including casualty, medical payment, 
uninsured motorist bodily injury coverage, and underinsured benefits 
except benefits payable for or limited under the terms of the policy to 
property damage or wrongful death; 
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(B) A group health plan as defined in section 607(1) of the 
Employee Retirement Income Security Act of 1974, 29 U.S.C. § 1001 
et seq., as it existed on January 1, 2007; 

(C) A healthcare plan as defined in § 23-76-102 or similar laws of 
another state; 

(D) A health maintenance organization; 

(FE) A liability insurance plan; 

(F) A hospital and medical service corporation as defined in 
§ 23-75-101; 

(G) A managed care organization; 

(H) A company that offers or administers health or casualty 
insurance to individuals or groups; 

(I) A profit or nonprofit prepaid plan offering either medical 
services or full or partial payment for services that are reimbursed by 
Medicaid; 

(J) An organization administering health or casualty insurance 
plans, including self-insured and self-funded plans; 

(K) Other parties that are by statute, contract, or agreement, 
legally responsible for payment of a healthcare item or service; 

(L) A pharmacy benefits manager; and 

(M) Workers’ compensation; 

(2) “Medicaid” means the medical assistance program established 
under § 20-77-101 et seq.; and 

(3) “Third party” means an individual, an entity, or a program that is 
or may be liable to pay all or part of the expenditures for Medicaid 
services furnished by Medicaid. 

(b) A third party or health insurer that is legally liable for any 
medical cost of an injury, disease, disability, or condition requiring 
medical treatment for which Medicaid has paid, or has assumed 
liability to pay, shall be liable to reimburse Medicaid the lesser of: 

(1) The difference between: 

(A) The amount previously paid in good faith by a third party or 
health insurer to a recipient or healthcare provider for the medical 
cost of an injury, a disease, or a disability; and 

(B) The full amount of the lability of the third party or health 
insurer; or 
(2) The full amount paid by Medicaid for the medical cost of an 

injury, a disease, or a disability. 

(c) Upon request of the Department of Human Services, a health 
insurer doing business in this state shall provide the department with 
eligibility and coverage information that will enable the department to 
determine: 

(1) Which Medicaid recipients may be or may have been covered by 
the third party or health insurer; 

(2) The period of the coverage; 

(3) The coverage; and 

(4) The name, address, and identifying number of the plan. 

(d) A health insurer shall: 
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(1) Accept Medicaid’s right of recovery and the assignment to Med- 
icaid of the right of a Medicaid recipient or other entity for payment 
from the health insurer or a third party for an item or a service for 
which Medicaid has made payment; 

(2) Subject to the time limits imposed under subdivision (d)(3) of this 
section and subsection (f) of this section, process and, if appropriate, 
pay Medicaid reimbursement claims to the same extent that the plan 
would have been liable had it been properly billed at the point of sale; 
and 

(3) Agree not to deny claims submitted by the department based on: 

(A) A failure to present proper documentation of coverage at the 
point of sale; or 

(B) The date of submission of the claim if the claim is submitted 
within three (3) years from the date on which the claimed item or 
service was furnished. 

(e) The assignment to Medicaid of the right of a Medicaid recipient or 
other entity for payment from the third party or health insurer for an 
item or a service for which Medicaid has made payment occurs at the 
time the recipient requests an item or a service. 

(f)(1) A health insurer shall respond to any inquiry by the depart- 
ment regarding claims submitted within three (3) years after the date 
on which the item or service was furnished. 

(2) The department shall begin an action to enforce Medicaid’s rights 
with respect to a claim within six (6) years of the department’s 
submission of the claim. 

(g) Nothing in this subchapter requires a health insurer to reim- 
burse Medicaid for items or services that Medicaid does not or did not 
cover for the recipient. 

(h)(1) The department shall adopt rules necessary to implement this 
subchapter. 

(2) The rules shall: 

(A) Conform to the Arkansas Administrative Procedure Act, § 25- 

15-201 et seq.; and 

(B) Include provisions for contractual agreements between the 
department and health insurers specifying the procedures for data 
exchanges made under this subchapter. 


History. Acts 1981, No. 500,§ 4;A.S.A. ployment Retirement Income Security Act 
1947, § 83-171.5; Acts 1987, No. 463,§ 4; of 1974, referred to in this section, is 
2007, No. 537, § 1; 2009, No. 952,§ 16. _— codified as 29 U.S.C. § 1167(1). 

U.S. Code. Section 607(1) of the Em- 


RESEARCH REFERENCES 
U. Ark. Little Rock L.J. Survey—Mis- 


cellaneous, 10 U. Ark. Little Rock L.J. 
593. 
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CASE NOTES 


Cited: National Bank of Commerce v. 
Quirk, 323 Ark. 769, 918 S.W.2d 138 
(1996). 


20-77-307. Assignment to Department of Human Services of 
rights of recovery. 


(a) As a condition of eligibility, every Medicaid applicant shall 
automatically assign his or her right to any settlement, judgment, or 
award which may be obtained against any third party to the Depart- 
ment of Human Services to the full extent of any amount which may be 
paid by Medicaid for the benefit of the applicant. 

(b) The application for Medicaid benefits shall, in itself, constitute an 
assignment by operation of law. 

(c) The assignment shall be considered a statutory lien on any 
settlement, judgment, or award received by the recipient from a third 
party. 

(d) Every Medicaid applicant, as a condition of eligibility, shall 
cooperate in establishing paternity, except for good cause shown, for a 
child born out of wedlock for whom the recipient can legally assign 
rights, in obtaining medical care, support, and payments for himself or 
herself or any other person for whom the individual can legally assign 
rights, and in identifying and providing information to assist the 
department and the Office of Child Support Enforcement in pursuing 
any liable third party. 


History. Acts 1981, No. 500, § 5;A.S.A. 
1947, § 83-171.6; Acts 1987, No. 463, § 5; 
19938, No. 1242, § 7. 

Publisher’s Notes. Acts 1993, No. 957, 
§ 4 transferred the Child Support En- 
forcement Unit from the Division of Eco- 


nomic and Medical Services of the Depart- 
ment of Human Services to the 
Department of Finance and Administra- 
tion — Revenue Division and renamed it 
the Office of Child Support Enforcement. 


RESEARCH REFERENCES 


Ark. L. Rev. An Accident Waiting to 
Happen: Arkansas Department of Health 
and Human Services v. Ahlborn Exposes 
Inequities in Medical Benefits Legisla- 
tion, 60 Ark. L. Rev. 533. 


U. Ark. Little Rock L.J. Survey—Mis- 
cellaneous, 10 U. Ark. Little Rock LJ. 
593. 


CASE NOTES 


ANALYSIS 


In General. 
Third Party Recovery. 


In General. 
Although recipients of Medicaid ben- 
efits are required to assign rights to third- 


party liability to the Arkansas Depart- 
ment of Health and Human Services 
(ADHHS), such assignment, and the lien 
of the ADHHS, only extends to third-party 
liability for medical expenses; any third- 
party liability for other damages is not 
assigned or lienable to reimburse the 
ADHHS for the full amount of benefits 
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paid. Ark. Dep't of Health & Human 
Servs. v. Ahlborn, 547 U.S. 268, 126 S. Ct. 
1752, 164 L. Ed. 2d 459 (2006). 

Although the Arkansas collateral source 
rule applied to bar the United States from 
presenting evidence showing that the 
amount paid for medical services was less 
than the billed amounts because the dece- 
dent at issue was covered by Medicaid, the 
application of the rule would not bar re- 
covery of the Medicaid payments, should 
plaintiffs prevail in their 28 U.S.C. § 2674 
of the Federal Tort Claims Act suit. An 
action could later be brought under this 
section to recover the Medicaid payments 
by executing a lien on plaintiffs’ recovery. 
McMullin v. United States, 515 F. Supp. 
2d 904 (E.D. Ark. 2007). 


Third Party Recovery. 

State laws regarding assignment and 
recovery of Medicaid payments were pre- 
empted to the extent they required the 
recipient to assign her rights to recover 
third-party liability payments for matters 


MEDICAL ASSISTANCE 


20-77-309 


other than the cost of her medical care and 
services. Ahlborn v. Ark. Dep’t of Human 
Servs., 397 F.3d 620 (8th Cir. 2005), affd, 
Ark. Dep’t of Health & Human Servs. v. 
Ahlborn, 547 U.S. 268, 126 S. Ct. 1752, 
164 L. Ed. 2d 459 (2006). 

Where a recipient of Medicaid benefits 
settled with alleged tortfeasors for medi- 
cal expenses and other damages related to 
future care, permanent injury, pain and 
suffering, and lost earnings, the recipi- 
ent’s assignment of third-party liability to 
the Arkansas Department of Health and 
Human Services (ADHHS), and the lien of 
the ADHHS, extended only to the portion 
of the settlement attributable to the re- 
cipient’s medical expenses and did not 
extend to the portion of the settlement 
attributable to other damages. Ark. Dep’t 
of Health & Human Servs. v. Ahlborn, 547 
U.S. 268, 126 S. Ct. 1752, 164 L. Ed. 2d 
459 (2006). 

Cited: National Bank of Commerce v. 
Quirk, 323 Ark. 769, 918 S.W.2d 138 
(1996). 


20-77-308. Release of information to Department of Human 
Services. 


All recipients of medical assistance under the Arkansas Medicaid 
Program shall be deemed to have authorized all third parties including, 
but not limited to, insurance companies and providers of medical care to 
release to the Department of Human Services information needed by 
the department to secure or enforce its rights as assignee under 
§ 20-77-306. 


History. Acts 1981, No. 500, § 6;A.S.A. 
1947, § 83-171.7; Acts 1987, No. 463, § 6. 


RESEARCH REFERENCES 


U. Ark. Little Rock L.J. Survey—Mis- 
cellaneous, 10 U. Ark. Little Rock L.J. 
593. 


20-77-309. Denial or reduction of benefits — Insurance policies. 


No policy of accident or illness insurance issued or renewed after July 
1, 1981, shall contain any provision denying or reducing benefits 
because services are rendered to an insured or dependent who is eligible 
for medical assistance under the Arkansas Medicaid Program. 


History. Acts 1981, No. 500, § 7;A.S.A. 
1947, § 83-171.8. 
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20-77-310. Denial or reduction of benefits — Service plan corpo- 
ration contracts. 


After July 1, 1981, no service plan corporation shall deliver, issue for 
delivery, or renew any subscriber’s contract which contains any provi- 
sion denying or reducing benefits because services are rendered to a 
subscriber or dependent who is eligible for medical assistance under the 
Arkansas Medicaid Program. 


History. Acts 1981, No. 500, § 8;A.S.A. 
1947, § 83-171.9. 


20-77-311. Denial or reduction of benefits — Healthcare provid- 
ers. 


After July 1, 1981, no association authorized to do business in this 
state which provides or pays for any healthcare benefits shall issue any 
certificate which contains any provision denying or reducing benefits 
because services are rendered to a certificate holder or beneficiary who 
is eligible for medical assistance under the Arkansas Medicaid Pro- 


gram. 


History. Acts 1981, No. 500, § 9;A.S.A. 
1947, § 83-171.10. 


20-77-3312. Denial or reduction of benefits — Provisions not 
applicable to Arkansas Medicaid Program. 


General exclusion or reduction provisions relating to benefits paid by 
or eligibility under governmental programs, whether state or federal, 
shall not be construed to apply to the Arkansas Medicaid Program. 


History. Acts 1981, No. 500, § 10; 
A.S.A. 1947, § 83-171.11. 


20-77-313. Billing statements. 


Billing statements forwarded to recipients of medical assistance by 
vendors of medical care shall clearly state that reimbursement from the 
Arkansas Medicaid Program is contemplated. 


History. Acts 1981, No. 500, § 11; 
A.S.A. 1947, § 83-171.12. 


20-77-314. Definitions. 


As used in this subchapter: 

(1) “Action” or “claim” means a complaint, demand letter, or any 
other notification given to a third party by the Department of Human 
Services, the medical assistance recipient, the recipient’s attorney, or 
any person acting on behalf of the recipient that the department or the 
medical assistance recipient requests payment from a third party for 
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damages to the medical assistance recipient for injury, disease, disabil- 
ity, or death for which a third party is or may be liable; 
(2)(A) “Medical assistance recipient” means any person, including a 
minor, on whose behalf the department has paid medical assistance 
payments due to injury, disease, or disability. 

(B) “Medical assistance recipient” includes a party acting on behalf 
of the medical assistance recipient, such as a parent, guardian, 
conservator, other personal representative, estate, or survivor; and 
(3) “Third party” means an individual, entity, or a program that is or 

may be liable to pay all or part of the expenditures for medical 
assistance payments made by the department. 


History. Acts 2011, No. 630, § 1. 


20-77-315. Distribution of proceeds from third-party settle- 
ment, judgment, or award or from other third-party 


payment. 


(a) The Department of Human Services is entitled to reimbursement 
for past medical assistance payments from that portion of a third-party 
settlement, judgment, or award or from any other third-party payment 
that compensates for the medical expenses. 

(b) The department is entitled to receive the full amount of its 
medical assistance claim under this subchapter unless the portion of 
the third-party settlement, judgment, or award or other third-party 
payment that compensates for the medical expenses is less than the full 
amount of the department’s medical assistance claim. 

(c) The department’s claim for medical assistance payments under 
this subchapter has priority over any claim by a medical care provider. 

(d) The department’s rights under this subchapter are not extin- 
guished by any right possessed, asserted or not asserted, by a medical 
assistance recipient or other person. 


History. Acts 2011, No. 746, § 1; 2013, 
No. 1132, § 49. 
Amendments. The 2013 amendment 


inserted “or” following “settlement, judg- 
ment” in the section heading and in (a) 
and (b). 


SUBCHAPTER 4 — PRESCRIPTION Drucs 


SECTION. 

20-77-401. Purpose. 

20-77-402. Continuation of program. 

20-77-403. Fees paid to participating 
pharmacists. 


Effective Dates. Acts 1983, No. 518, 
§ 8: Mar. 17, 1983. Emergency clause pro- 
vided: “It is hereby found and determined 
by the General Assembly that it is essen- 
tial to provide continued coverage of pre- 


SECTION. 

20-77-404. Approval from Department of 
Health and Human Ser- 
vices. 

20-77-405. Preference for generic drugs. 


scription drugs under the Title XIX Pro- 
gram in Arkansas; that this Act is 
designed to accomplish this purpose and 
should be given effect immediately. There- 
fore, an emergency is hereby declared to 
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exist and this Act being necessary for the force and effect from its passage and ap- 
immediate preservation of the public  proval.” 
peace, health and safety shall be in full 


20-77-401. Purpose. 


The purpose of this subchapter is to allow for the continued operation 
of a prescription drug program as a portion of the Title XIX Medicaid 
Program for the State of Arkansas. 


History. Acts 1983, No. 518,§ 1;A.S.A. — section is codified as 42 U.S.C. § 1396 et 
1947, § 83-174. seq. 
U.S. Code. Title XIX referred to in this 


20-77-402. Continuation of program. 


(a) The Director of the Department of Human Services and the 
deputy director of the appropriate division of the Department of Human 
Services are authorized to provide for continued coverage of prescrip- 
tion drugs under the Title XIX Medicaid Program for the State of 
Arkansas. 

(b) The director and deputy director are authorized to establish 
necessary program guidelines to control the provision of this service, 
provided that the guidelines are not in conflict with any federal or state 
law or regulation. 


History. Acts 1983, No. 518,§ 2;A.S.A. section is codified as 42 U.S.C. § 1396 et 
1947, § 83-174.1. seq. 
U.S. Code. Title XIX referred to in this 


20-77-403. Fees paid to participating pharmacists. 


(a) The Director of the Department of Human Services and the 
deputy director shall pay each participating pharmacist for each 
prescription filled under this program the pharmacist’s usual and 
customary charge to the general public for the drug. 

(b) However, until existing federal regulations limiting reimburse- 
ment for a drug to the lower of the pharmacist’s usual and customary 
charge, or cost of the drug plus a reasonable dispensing fee, are 
modified or declared invalid by a court, the director and the deputy 
director shall pay for each prescription, the lower of: 

(1) The pharmacist’s usual and customary charge to the general 
public for the drug; or 

(2) The pharmacist’s cost of the drug plus a dispensing fee. The fee 
will be adjusted annually on July 1 of each year by the percentage 
change in the Consumer Price Index, except that on any July 1 
immediately following a subsequent cost of dispensing survey con- 
ducted by the appropriate division of the Department of Human 
Services, the fee will be adjusted using the formula used by the director 
and the deputy director to determine the July 1, 1980, fee or other such 
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formula as may be developed subsequently by the director and the 
deputy director with the approval of the Legislative Council. 

(c) In addition to the amounts paid under subdivisions (b)(1) and (2) 
of this section, at such time as federal regulations shall permit, the 
pharmacist will also be paid any additional direct and indirect costs 
which are generated by participation in the Title XIX Medicaid Pro- 
gram. The new additional costs will be paid by the state. 


History. Acts 1983, No. 518, § 3;A.S.A. section is codified as 42 U.S.C. § 1396 et 
1947, § 83-174.2. seq. 
U.S. Code. Title XIX referred to in this 


20-77-404. Approval from Department of Health and Human 
Services. 


(a) The Director of the Department of Human Services and the 
deputy director are directed to seek approval by the United States 
Department of Health and Human Services of the provisions of this 
subchapter so as to qualify this program for maximum contributions 
from the United States Department of Health and Human Services 
under its regulations until those regulations are declared invalid or 
modified. 

(b) If, and to the extent that, the United States Department of 
Health and Human Services hereafter makes any valid rule that any 
provision of this subchapter disqualifies this program for the maximum 
contribution, the director and the deputy director are directed to comply 
with any ruling to the extent necessary to qualify for the maximum 
contribution. 


History. Acts 1983, No. 518, § 4;A.S.A. 
1947, § 83-174.3. 


20-77-405. Preference for generic drugs. 


Drugs dispensed under the Arkansas Medicaid Program provided for 
in this subchapter shall, so far as possible, be prescribed and dispensed 
as generic drugs. 


History. Acts 1983, No. 518, § 5; A.S.A. 
1947, § 83-174.4. 


SUBCHAPTER 5 — EYE CARE 


SECTION. SECTION. 

20-77-501. Definition. 20-77-506. Right of freedom of choice. 

20-77-502. Applicability. 20-77-507. List of ocular practitioners. 

20-77-503. Practice of optometry not af- 20-77-508. Recommendation of  indi- 
fected. vidual practitioner unlaw- 

20-77-504. Penalty. ful and nuisance. 


20-77-505. Injunctions. 


20-77-501 


Effective Dates. Acts 1973, No. 10, 
§ 11: Jan. 26, 1973. Emergency clause 
provided: “It is hereby found and deter- 
mined by the General Assembly that it is 
not in the best interest of the citizens of 
this State that persons be directed to a 
particular ocular practitioner for eye ex- 
amination or treatment where such ex- 
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whole or in part from public funds, and 
that such practice should be stopped im- 
mediately. Therefore, an emergency is 
hereby declared to exist and this Act, 
being necessary for the immediate preser- 
vation of the public peace, health and 
safety, shall be in effect from the date of its 
passage and approval.” 


amination or treatment is to be paid for in 


20-77-501. Definition. 


For the purpose of this subchapter, unless the context otherwise 
requires, the term “ocular practitioner” shall include all persons li- 
censed under the Arkansas Medical Practices Act, § 17-95-201 et seq., 
§ 17-95-301 et seq., and § 17-95-401 et seq., and all persons licensed 
under the Arkansas Optometry Practices Act, § 17-90-101 et seq., and 
none other. 


History. Acts 1973, No. 10, § 3; A.S.A. 
1947, § 83-1003. 


20-77-502. Applicability. 


(a) Nothing in this subchapter shall apply to any person who 
personally takes, carries, or transports a person with an injured or cut 
eye due to a current accidental injury or current trauma to any 
physician or surgeon licensed under the Arkansas Medical Practices 
Act, § 17-95-201 et seq., § 17-95-301 et seq., and § 17-95-401 et seq., 
in an emergency, or personally calls any physician or surgeon on behalf 
of that person in an emergency. 

(b) Nothing in this subchapter shall apply to any person licensed 
under the Arkansas Medical Practices Act, § 17-95-201 et seq., § 
17-95-301 et seq., and § 17-95-401 et seq., or the Arkansas Optometry 
Practices Act, § 17-90-101 et seq., when that person is engaged in the 
practice of medicine as defined in § 17-95-202 or engaged in the 
practice of optometry as defined in § 17-90-101. 


History. Acts 1973, No. 10, §§ 7, 8; 
A.S.A. 1947, §§ 83-1007, 83-1008. 


20-77-5003. Practice of optometry not affected. 


Nothing in this subchapter shall be construed to enlarge or diminish 
the practice of optometry as defined by law in § 17-90-101. 


History. Acts 1973, No. 10, § 9; A.S.A. 
1947, § 83-1009. 
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20-77-504. Penalty. 


(a) Any person violating this subchapter shall be guilty of a violation 
and upon conviction shall be fined in any sum not less than ten dollars 
($10.00) nor more than twenty-five dollars ($25.00). 

(b) Each violation shall constitute a separate offense and shall be 
punishable as such. 


History. Acts 1973, No. 10, § 5; A.S.A. 
1947, § 83-1005; Acts 2005, No. 1994, 
§ 139. 


20-77-505. Injunctions. 


(a) The circuit courts of this state having general equity jurisdiction 
are vested with jurisdiction and power to enjoin any violation of this 
subchapter by complaint by any resident or state board of this state in 
the county in which the alleged violation of this subchapter occurred, in 
the county where the plaintiff resides, in which the defendant resides 
or, if there is more than one (1) defendant, in the county in which any 
defendant resides. 

(b) The issuance of an injunction shall not relieve a person from 
criminal prosecution for violation of the provisions of this subchapter, 
but the remedy of injunction shall be in addition to liability to criminal 
prosecution, it being the intention to provide a speedy remedy against 
violations in the interest of public health. 


History. Acts 1973, No. 10, § 6;A.S.A. cuit courts, Ark. Const. Amend. 80, §§ 6, 
1947, § 83-1006. 19. 
Cross References. Jurisdiction of cir- 


20-77-506. Right of freedom of choice. 


(a) Every person eligible for an eye examination, the payment for 
which shall or may be made out of public money, is guaranteed his or 
her freedom of choice between persons licensed under the laws govern- 
ing the practice of optometry, § 17-90-101 et seq., and persons licensed 
under the Arkansas Medical Practices Act, § 17-95-201 et seq., § 17- 
95-301 et seq., and § 17-95-401 et seq. 

(b) Every person eligible for an ear examination the payment for 
which shall or may be made out of public money is guaranteed his or her 
freedom of choice between persons licensed under the Licensure Act of 
Speech-Language Pathologists and Audiologists, § 17-100-101 et seq., 
or persons licensed under the Arkansas Medical Practices Act, § 17-95- 
201 et seq., § 17-95-301 et seq., and § 17-95-401 et seq. 


History. Acts 1973, No. 10, § 1; A.S.A. Cross References. Eye examinations 
1947, § 83-1001; Acts 2003, No. 1455,§ 1. for blind persons in need, § 20-76-419. 
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20-77-507. List of ocular practitioners. 


(a) When expending public money for any purpose involving human 
eye examinations or the care of vision or examinations for the correction 
or relief of any visual or muscular anomaly of the eye, any state board, 
agency, commission, department, or political subdivision, or any em- 
ployee or member thereof, created or existing under the Arkansas 
Constitution or by act of the General Assembly, including public schools 
or other state agencies and their employees or any governmental 
employees who, in the performance of duty, are responsible for such 
expenditures, when informing a person eligible for an eye examination 
or a vision examination or for an examination for the correction of any 
visual or muscular anomaly of the eye, shall under no circumstances 
give, tell, or inform the eligible person by direct or indirect reference or 
suggestion, the name, address, or classification of any ocular practitio- 
ner, except that the eligible person shall be furnished one (1) printed list 
only of all ocular practitioners, with the office address of each, practic- 
ing within the State of Arkansas. 

(b) The list shall be broken down by counties and shall list ocular 
practitioners in alphabetical order by county and shall show the county 
in which the ocular practitioner designates that he or she maintains his 
or her principal office. 

(c) The name of the ocular practitioner shall appear only one (1) time 
on the list and shall show only his or her name, principal office address, 
and the classification or designation M.D. or O.D. or D.O., as the case 
may be, after each name and nothing else. 

(d)(1) It shall be the duty of the Department of Human Services or its 
successors to prepare and revise the list from time to time but not less 
often than each six (6) months. 

(2) The revised list shall be filed with the Secretary of State on 
March 31 and September 30 of each year. 

(3) No public employee shall furnish any list or inform any person 
who is eligible for public money by direct or indirect reference or 
suggestion the name, address, or classification of any ocular practitio- 
ner until the list is on file with the Secretary of State and then only in 
accordance with the provisions of this subchapter. 

(e) The list shall show only the names of those ocular practitioners 
who request the department to place his or her name upon the list. 
Once the name of the ocular practitioner is upon this list, no further 
request from the ocular practitioner shall be necessary. The name of 
any ocular practitioner shall be removed from the list upon his or her 
written request to the department. 

(f) The eligible person shall be free to choose any ocular practitioner 
from the list regardless of the person’s place of residence or the location 
of the office of the ocular practitioner. 


History. Acts 1973, No. 10, § 2; A.S.A. 
1947, § 83-1002. 
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20-77-508. Recommendation of individual practitioner unlaw- 


ful and nuisance. 


The recommendation or naming of any particular ocular practitioner 
or group of ocular practitioners, professional association or firm, corpo- 
ration, or association by any state employee or member of any state 
board, commission, department, political subdivision, or public school 
employee engaged in the expenditure of public money for eye examina- 
tions or vision examinations is declared to be an unlawful act and a 


public nuisance. 


History. Acts 1973, No. 10, § 4; A.S.A. 
1947, § 83-1004. 


SUBCHAPTER 6 — UNINSURED CHILDREN’S PROGRAM 


SECTION. 
20-77-601 — 20-77-607. [Repealed.] 


20-77-601 — 20-77-607. [Repealed.] 


Publisher’s Notes. This subchapter, 
concerning an uninsured children’s pro- 
gram, was repealed by Acts 1997, No. 407, 
§ 5. The subchapter was derived from the 
following sources: 

20-77-601. Acts 1989, No. 471, § 1. 

20-77-602. Acts 1989, No. 471, § 2. 

20-77-603. Acts 1989, No. 471, § 3. 


20-77-604. Acts 1989, No. 471, § 4. 

20-77-605. Acts 1989, No. 471, § 6. 

20-77-606. Acts 1989, No. 471, § 5. 

20-77-607. Acts 1989, No. 471, § 7. 

As to the ARKids First Program, see the 
ARKids First Program Act, § 20-77-1101 
et seq. 


SUBCHAPTER 7 — SPECIAL NEEDS Trust REVOLVING FuNpD 


SECTION. 

20-77-701. 
20-77-702. 
20-77-703. 


Legislative intent. 

Definitions. 

Creation of Special Needs 
Trust Revolving Fund. 

Payment of trust funds. 

Conditions for benefits — 
Changes in benefits. 

Waiver of physician-patient 
privilege — Examinations 
and reports. 


20-77-704. 
20-77-705. 


20-77-706. 


Effective Dates. Acts 1993, No. 1228, 
§ 5: Apr. 20, 1993. Emergency clause pro- 
vided: “It is hereby found and determined 
by the General Assembly of the State of 
Arkansas that the Medicaid eligibility 
laws of this state are in immediate need of 
amendment to comply with federal re- 
quirements and assure that otherwise in- 
eligible individuals are prevented from 


SECTION. 

20-77-707. Application forms — Coopera- 
tion by applicant. 

20-77-708. Confidential information. 

20-77-709. Powers of cotrustees of Special 


Needs ‘Trust Revolving 
Fund — Logistical sup- 
port. 


20-77-710. Annual report of cotrustees of 
Special Needs Trust Re- 
volving Fund. 


artificially impoverishing themselves to 
receive benefits to which they are not 
otherwise entitled and to facilitate recov- 
ery of improperly obtained benefits and 
assure the fiscal integrity of the funds 
appropriated for Medicaid and this Act is 
necessary to accomplish that purpose. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being immedi- 
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ately necessary for the immediate preser- safety, shall be in full force and effect from 
vation of the public peace, health, and and after its passage and approval.” 


20-77-701. Legislative intent. 


It is the intent of the General Assembly to provide a method of 
assisting those persons within the state who as a result of personal 
injury, disability, or other medical condition are in need of supplemental 
benefits to improve or maintain reasonable quality-of-life standards. To 
this end, it is the further intent of the General Assembly to provide 
benefits in the amount of expenses actually incurred to satisfy those 
special needs. Furthermore, the cotrustees of the Special Needs Trust 
Revolving Fund shall have, in addition to those powers and duties set 
forth in this subchapter, all powers and duties authorized, imposed, or 
conferred by law upon cotrustees of the fund. 


History. Acts 1993, No. 1228, § 1. 


20-77-702. Definitions. 


As used in this subchapter: 

(1) “Allowable expense” means charges incurred for needed products, 
services, and accommodations, including, but not limited to, medical 
care, rehabilitation, rehabilitative occupational training, and other 
remedial treatment and care; 

(2) “Beneficiary” means a natural person who has sustained injury, is 
wholly or partially disabled or suffers from medical conditions, and is 
dependent for care or support; 

(3) “Claimant” means any of the following persons applying for 
reparations under this subchapter: 

(A) A beneficiary; 

(B) A dependent of a beneficiary; and 

(C) A person authorized to act on behalf of any of the persons 
enumerated in subdivisions (3)(A) and (B) of this section; 

(4) “Collateral source” means a source of benefits or advantages for 
economic loss for which the claimant would otherwise be eligible to 
receive under this subchapter which the claimant has received, or 
which is readily available to the claimant, from any one (1) or more of 
the following: 

(A) State required temporary nonoccupational disability insur- 
ance; 

(B) Workers’ compensation; 

(C) Wage continuation programs of any employer; 

(D) Proceeds of a contract of insurance payable to the claimant for 
loss which the beneficiary sustained; or 

(EZ) A contract providing services or benefits for disability; 

(5) “Contributing beneficiary” means a beneficiary who has contrib- 
uted funds to the Special Needs Trust Revolving Fund; 
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(6) “Cotrustees of the Special Needs Trust Revolving Fund” shall 
mean: 
(A) The Department of Human Services; and 
(B) A federally insured bank, savings bank, or safe deposit or trust 
company authorized by law to do business as such, which shall be 
selected by the department. The department shall have the authority 
to choose a new cotrustee under this subdivision (6) at its discretion; 

(7) “Economic loss” means monetary detriment consisting only of 
allowable expense and replacement services loss; 

(8) “Grantor” means the individual, institution, or entity that estab- 
lished, created, or funded the trust and shall also include fiduciaries as 
defined by § 28-69-201 and third parties as contemplated by § 20-77- 
301 et seq.; 

(9) “Noneconomic detriment” means inconvenience, physical impair- 
ment, and nonpecuniary damage; 

(10) “Replacement services loss” means expenses reasonably in- 
curred in obtaining ordinary and necessary services; and 

(11) “Trust” means a trust, or similar legal device, established other 
than by will by an individual or an individual’s spouse under which the 
individual may be a beneficiary of all or part of the payments from the 
trust, and the distribution of such payments is determined by one (1) or 
more trustees or other fiduciaries who are permitted to exercise any 
discretion with respect to the distribution to the individual. The term 
“trust” shall include trusts, conservatorships, and estates created 
pursuant to the administration of a guardianship. 


History. Acts 1993, No. 1228, § 1. 


20-77-703. Creation of Special Needs Trust Revolving Fund. 


(a) There is created in the State Treasury a revolving fund to be 
designated the “Special Needs Trust Revolving Fund”. The fund shall be 
a continuing fund, not subject to fiscal year limitations, and shall 
consist of: 

(1) All moneys received from those individuals who desire to estab- 
lish or maintain eligibility for benefits under the medical assistance 
program but who possess income or resources, including funds recov- 
ered from third parties, in excess of the established federal eligibility 
requirements, and the consideration for divestiture of income and 
resources shall be presumed to be for adequate and fair compensation; 
and 

(2) All moneys received by the cotrustees of the Special Needs Trust 
Revolving Fund from any other source, including moneys received from 
any state, federal, or private source. 

(b) All interest earned as a result of investing moneys in the fund 
shall be paid into the fund and not into the general revenues of this 
state. All moneys accruing to the credit of the fund are appropriated and 
may be budgeted and expended by cotrustees for the purpose of 
implementing the provisions of this subchapter. If the cotrustees do not 
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agree about the payment of any benefit or benefits, the determination of 
the Department of Human Services shall be binding. 


History. Acts 1993, No. 1228, § 1. 


20-77-704. Payment of trust funds. 


(a) The cotrustees of the Special Needs Trust Revolving Fund are 
hereby given complete discretion as to the expenditure of principal and 
income of the Special Needs Trust Revolving Fund for the purposes set 
forth in this subchapter, not to exceed all of the income earned by the 
fund annually and no more than ten percent (10%) of the principal of 
the fund. All income not expended annually shall become a part of and 
be added to the principal of the fund. The expenditures from the fund 
shall be subject to § 20-77-705 and shall have the following priorities: 

(1) Each claimant who is also a contributing beneficiary shall be 
deemed to have priority as to distribution of his or her share of the 
principal and the income earned by his or her share of the fund; and 

(2) Any of the share of principal or income of the contributing 
beneficiary not expended for the contributing beneficiary plus all 
expenditure of principal and income as allowed above which are not 
designated for any contributing beneficiary may be expended for any 
other claimant. 

(b)(1) The cotrustees shall keep a current account balance for each 
contributing beneficiary’s fund, with the balance to be reduced by all 
expenditures for that contributing beneficiary whether out of the fund 
°s from any collateral source until the balance reaches zero dollars 
($0.00). 

(2) Should the contributing beneficiary die before his or her balance 
reaching zero dollars ($0.00), the balance shall be paid to the estate of 
the deceased contributing beneficiary. 

(c) When a contributing beneficiary’s account balance as described in 
subsection (b) of this section reaches zero dollars ($0.00), the contrib- 
uting beneficiary shall be treated as any other claimant for purposes of 
receiving benefits from this fund. In addition to the annual accounting 
as required by § 20-77-108, the cotrustees shall notify a contributing 
beneficiary when his or her account balance reaches zero dollars 
($0.00). 

(d) A benefit shall not be subject to execution, attachment, garnish- 
ment, or other process, except that benefits for allowable expenses shall 
not be exempt from a creditor to the extent that the creditor has 
provided products, services, or accommodations, the costs of which are 
included in the benefit. 

(e) An assignment by the claimant to any future benefit under the 
provisions of this subchapter is unenforceable, except an assignment of 
any benefit for allowable expense to the extent that the benefits are for 
the cost of products, services, or accommodations necessitated by the 
injury or disability on which the claim is based and are provided or are 
to be provided by the assignee. 
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20-77-705. Conditions for benefits — Changes in benefits. 


(a) Benefits shall not be awarded: 

(1) Unless the claim has been filed with the cotrustees of the Special 
Needs Trust Revolving Fund after the injury, disability, or medical 
condition exists; or 

(2) If any governmental entitlement or insurance program provides 
comparable benefits to persons eligible to participate in those pro- 
grams. 

(b) Benefits otherwise payable to a beneficiary shall be diminished to 
the extent that the economic loss is recouped from collateral sources 
and retained by the beneficiary or claimant. 

(c) In determining eligibility for benefits from the Special Needs 
Trust Revolving Fund, the cotrustees shall apply the same eligibility 
standards as those then in effect for assistance under the state medical 
assistance program. 

(d) In the event that the fund results in a contributing beneficiary’s 
being declared ineligible for state medical assistance payments, the 
contributing beneficiary may elect: 

(1) To take no action; 

(2) To withdraw from the fund, whereupon the contributing benefi- 
ciary shall be entitled to the unexpended portion of his or her contri- 
bution; or 

(3) To continue to participate in the fund and be eligible for benefits 
from the fund, but to relinquish any other interest in the fund, 
including any right the contributing beneficiary or the contributing 
beneficiary's estate may have had to any unexpended portion of the 
beneficiary’s contribution. Any such relinquishment shall be deemed to 
have been made for adequate consideration. 


History. Acts 1993, No. 1228, § 1. 


20-77-706. Waiver of physician-patient privilege — Examina- 
tions and reports. 


(a) Any person filing a claim under the provisions of this subchapter 
shall be deemed to have waived any physician-patient privilege as to 
communications or records relevant to an issue of the physical, mental, 
or emotional conditions of the claimant. 

(b) If the mental, physical, or emotional condition of a claimant is 
material to a claim, upon good cause shown, the cotrustees of the 
Special Needs Trust Revolving Fund may order the claimant to submit 
to a mental or physical examination. The order shall specify the time, 
place, manner, conditions, and scope of the examination and the person 
by whom it is to be made. The order shall also require the person to file 
a detailed written report of the examination with the cotrustees. The 
report shall set out the findings of the person making the report, 
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including results of all tests made, diagnoses, prognoses, and other 
conclusions and reports of earlier examinations of the same conditions. 
(c) The cotrustees shall furnish to the beneficiary a copy of any 
reports examined. 
(d) The cotrustees may require the claimant to supply any additional 
medical or psychological reports available relating to the injury or 
death for which reparations are claimed. 


History. Acts 1993, No. 1228, § 1. 


20-77-707. Application forms — Cooperation by applicant. 


Each local office of the Department of Human Services shall keep 
application forms prepared and provided by the cotrustees of the 
Special Needs Trust Revolving Fund and make them available to any 
person upon request. 


History. Acts 1993, No. 1228, § 1. 


20-77-708. Confidential information. 


The following information, when submitted to the cotrustees of the 
Special Needs Trust Revolving Fund as part of an application, shall be 
confidential: 

(1) Documents submitted by a claimant which relate to medical 
treatment; and 

(2) Investigative reports, if confidential under any other law. 


History. Acts 1993, No. 1228, § 1. 


20-77-709. Powers of cotrustees of Special Needs Trust Revolv- 
ing Fund — Logistical support. 


(a)(1)(A) The cotrustees of the Special Needs Trust Revolving Fund 
shall have the power to award benefits if satisfied by a preponderance 
of the evidence that the requirements for benefits have been met. 

(B) The cotrustees shall have authority to award the benefits 
either to the claimant or directly to the provider of services. 

(2) The cotrustees shall hear and determine all matters relating to 
claims for benefits, including the power to reopen claims without regard 
to statutes of limitation. 

(3) The cotrustees shall have the power to subpoena witnesses, 
compel their attendance, require the production of records and other 
evidence, administer oaths or affirmations, conduct hearings, and 
receive relevant information regarding any claim. 

(4) The cotrustees shall be provided such office, support staff, and 
secretarial services as are deemed necessary, and the reasonable costs 
of administration of the trust shall be borne by the trust. 

(b) In addition to any other powers and duties specified elsewhere in 
this subchapter, the cotrustees may: 
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(1) Regulate the fund’s own procedure except as otherwise provided 
in this subchapter; 

(2) Adopt rules and regulations to implement the provisions of this 
subchapter; 

(3) Define any term not defined in this subchapter; 

(4) Prescribe forms necessary to carry out the purposes of this 
subchapter; 

(5) Request access to any reports of investigations or other data 
necessary to assist the cotrustees in making a determination of eligi- 
bility for benefits under the provisions of this subchapter; 

(6) Take notice of general, technical, and scientific facts within their 
specialized knowledge; and 

(7) Publicize the availability of benefits and information regarding 
the filing of claims therefor. 


History. Acts 1993, No. 1228, § 1. 


20-77-710. Annual report of cotrustees of Special Needs Trust 
Revolving Fund. 


The cotrustees of the Special Needs Trust Revolving Fund shall 
prepare and transmit annually a report of their activities to the 
Director of the Department of Human Services. This report shall 
include the amount of benefits paid and a statistical summary of claims 


and benefits made and denied. 


History. Acts 1993, No. 1228, § 1. 


SUBCHAPTER 8 — Home INTRAVENOUS Druc THERAPY SERVICES 


SECTION. 
20-77-801. Definitions. 

20-77-802. Medicaid payment. 
20-77-803. Physician clinical manage- 
ment fees. 

20-77-804. Limitation on acceptance of 
and payments for certain 
referrals. 


Effective Dates. Acts 1993, No. 918, 
§ 11: Apr. 7, 1993. Emergency clause pro- 
vided: “It is hereby found and determined 
by the General Assembly that the medic- 
aid program is suffering severe financial 
strain; that this act would provide sub- 
stantial relief to medicaid expenditures 
through authorizing home intravenous 
drug therapy services; and this act should 
go into effect immediately in order to 
grant needed relief to the medicaid pro- 
gram. Therefore and emergency is hereby 
declared to exist and this act being neces- 


SECTION. 
20-77-805. Administration of medication. 
20-77-806. Sales and delivery. 

20-77-807. Sanctions. 

20-77-808. Exclusion. 


sary for the preservation of the public 
peace, health and safety shall be in full 
force and effect from and after its passage 
and approval.” 

Acts 20038, No. 1473, § 74: July 1, 2008. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that this act 
includes technical corrects to Act 923 of 
2003 which establishes the classification 
and compensation levels of state employ- 
ees covered by the provisions of the Uni- 
form Classification and Compensation 
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Act; that Act 923 of 2003 will become 
effective on July 1, 2003; and that to avoid 
confusion this act must also effective on 
July 1, 2003. Therefore, an emergency is 


20-77-801. Definitions. 


declared to exist and this act being neces- 
sary for the preservation of the public 
peace, health, and safety shall become 
effective on July 1, 2003.” 


As used in this subchapter: 

(1)(A) “Home intravenous drug therapy services” means the items 
and services described in subdivision (1)(B) of this section furnished 
to an individual who is under the care of a physician in a place of 
residence used as the individual’s home, by a qualified home intra- 
venous drug therapy provider, and under a plan established and 
periodically reviewed by a physician. 

(B) “Home intravenous drug therapy services” includes pharmacy 
and related services, including medical supplies, intravenous fluids, 
and equipment used in administering intravenous fluids as are 
necessary to conduct safely and effectively an intravenous-adminis- 
tered drug regimen; 

(2) “Qualified pharmacy home intravenous drug therapy provider” 
means any entity that the Arkansas State Board of Pharmacy deter- 
mines meets the following requirements: 

(A) Is capable of providing home intravenous drug therapy ser- 
vices; 

(B) Makes services available, as needed, seven (7) days a week on 
a twenty-four-hour basis; 

(C) Adheres to the appropriate written protocols and policies with 
respect to the provision of items and services; 

(D) Maintains clinical records on all patients; 

(E) Coordinates all services with the patient’s physician; 

(F) Maintains patient records as to frequency of nursing visits, 
certificate of medical necessity from the attending physician, prog- 
ress reports on the patient, and a patient care plan; 

(G) Conducts a quality assessment and assurance program, in- 
cluding drug regimen review and coordination of patient care; 

(H) Provides sterile compounding of intravenous drugs in an 
atmosphere which contains less than one thousand (1,000) particles 
0.5 microns or larger in diameter per cubic foot of air and positive air 
flow. Clean air hoods must be certified at least annually; 

(I) Performs stringent quality control procedures, including com- 
plete sterile compounding records of drug lot number, expiration 
date, quantity used, and a copy of the label attached to the final 
compounded product; 

(J) Is licensed by the board; and 

(K) Meets other requirements as the board may determine are 
necessary to assure the safe and effective provision of home intrave- 
nous drug therapy services and the efficient administration of home 
intravenous drug therapy; and 
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(3) “Referring physician” means, with respect to providing home 
intravenous drug therapy services to an individual, a physician who: 
(A) Prescribed the home intravenous drug for which the services 
are to be provided; and 
(B) Established the plan of care for the services. 


History. Acts 1993, No. 918, § 1; 2003, 
No. 14738, § 45. 


20-77-802. Medicaid payment. 


(a) The Medicaid payment shall not exceed an amount equal to the 
lesser of the qualified provider’s usual and customary charges for such 
services or the reimbursement schedule established under subsection 
(b) of this section when determined medically necessary by the Arkan- 
sas Medicaid Program. 

(b)(1) The Department of Human Services shall establish a reim- 
bursement schedule for the following: 

(A) Home intravenous antibiotics; 

(B) Chemotherapy; 

(C) Pain management; 

(D) Total parenteral nutrition; and 

(E) Other home intravenous therapies. 

(2) Areimbursement schedule established under this section shall be 
on a per diem basis. 

(3) Service per diem rates shall include the following: 

(A) Pharmacy sterile compounding fees; 

(B) Intravenous pole, infusion pumps, and pump cassettes; 

(C) All required intravenous supplies such as syringes, tubing, 
catheter care kits, etc.; and 

(D) Other related services necessary for home intravenous drug 
services. 

(4) The Medicaid reimbursement shall be the average wholesale cost 
of drug and solution plus a service per diem not to exceed the fortieth 
percentile of average daily Medicaid per diem to Arkansas hospitals, or 
the usual and customary reimbursement, whichever is lower. 

(c) Reimbursement under this section shall not be subject to the 
Medicaid pharmacy benefits limits. 


History. Acts 1993, No. 918, § 2. 


20-77-803. Physician clinical management fees. 


(a) The referring physician prescribing the home intravenous 
therapy shall be entitled to Medicaid payment for certain clinical 
management services determined by the Department of Human Ser- 
vices. 

(b) The schedule of physicians’ fees for these services shall not exceed 
on a per diem basis the fortieth percentile of average Medicaid fees paid 
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to physicians for Arkansas hospital visits, or the usual and customary 
reimbursement, whichever is lower. 


History. Acts 1993, No. 918, § 3. 


20-77-804. Limitation on acceptance of and payments for cer- 
tain referrals. 


(a) Except as provided in subsection (b) of this section, no payment 
for home intravenous drug therapy services shall be made to any 
provider in which a physician or a physician’s immediate family 
member has an ownership interest in the provider or in any situation 
where the physician receives compensation from the provider to induce 
referrals. 

(b) Exceptions: 

(1) Subsection (a) of this section does not apply if the ownership 
interest is the ownership of stock which is traded over a publicly 
regulated exchange and was purchased on terms generally available to 
the public; 

(2) Subsection (a) of this section does not apply if the compensation 
is reasonably related to items or services actually provided by the 
physician and does not vary in proportion to the number of referrals 
made by the referring physicians, but such exception does not apply to 
compensation provided for direct patient care services; and 

(3) Subsection (a) of this section is not to be construed to apply to a 
referring physician whose only ownership or financial relationship with 
the provider is as an uncompensated officer or director of the provider. 


History. Acts 1993, No. 918, § 4. 


20-77-805. Administration of medication. 


When the home intravenous drug therapy medication must be 
administered by a licensed healthcare professional, the administration 
of this medication shall be provided by a licensed home health agency. 


History. Acts 1993, No. 918, § 2. 


20-77-806. Sales and delivery. 


No person or entity shall sell intravenous drugs in this state or 
deliver the same into this state through the United States mail or a 
private carrier unless licensed by the Arkansas State Board of Phar- 
macy. 


History. Acts 1993, No. 918, § 6. 
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20-77-807. Sanctions. 


No payment may be made under this subchapter for home intrave- 
nous drug therapy service which is provided in violation of this 
subchapter or which jeopardizes federal financial participation. 


History. Acts 1993, No. 918, § 5. 


20-77-808. Exclusion. 


The provisions of this subchapter shall not be deemed to grant the 
Arkansas State Board of Pharmacy any authority to regulate the 
practice of nursing in this state, and the practicing of nursing in this 
state shall remain the sole responsibility of the Arkansas State Board of 


Nursing pursuant to the Nurse Practices Act, § 17-87-101 et seq. 


History. Acts 1993, No. 918, § 7. 
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Effective Dates. Acts 1993, No. 1299, 
§ 16: Apr. 23, 1993. Emergency clause 
provided: “It is hereby found and deter- 
mined by the General Assembly that the 
Attorney General and the prosecuting at- 
torneys are in need of specific legislation 
by which to eliminate fraud in the Arkan- 
sas Medicaid Program and that immedi- 
ate passage of this act is necessary to 
protect the integrity of the program. 
Therefore, an emergency is hereby de- 
clared to exist, and this act, being neces- 
sary for the immediate preservation of the 
public peace, health and safety, shall be in 
full force and effect from and after its 
passage and approval.” 

Acts 1995, No. 1210, § 5: Apr. 11, 1995. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the laws of 
Arkansas need to be strengthened in or- 
der to combat fraud in the Arkansas Med- 
icaid program and that this act is neces- 


SECTION. 
20-77-907. 
20-77-908. 


Records. 

False claims jurisdiction — 
Procedure. 

Injunctions against fraud. 

Suspension of violators. 

Persons providing information 
regarding Medicaid fraud 
— Rewards. 


20-77-909. 
20-77-910. 
20-77-911. 


sary to protect the integrity of the 
Medicaid program. Therefore, an emer- 
gency is hereby declared to exist and this 
act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after its passage and approval.” 

Acts 2003, No. 1163, § 2: Apr. 8, 2003. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the Medicaid 
Fraud False Claims Act is in immediate 
need of these revisions to clarify an ambi- 
guity in the law; that the provisions of this 
act are essential to the successful opera- 
tion and activities of the Medicaid Fraud 
Control Unit and the Department of Hu- 
man Services. Therefore, an emergency is 
declared to exist and this act being imme- 
diately necessary for the preservation of 
the public peace, health, and safety shall 
become effective on: (1) The date of its 
approval by the Governor; (2) If the bill is 
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neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 

Acts 2003, No. 1473, § 74: July 1, 2003. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that this act 
includes technical corrects to Act 923 of 
2003 which establishes the classification 
and compensation levels of state employ- 
ees covered by the provisions of the Uni- 
form Classification and Compensation 
Act; that Act 923 of 2003 will become 
effective on July 1, 2003; and that to avoid 
confusion this act must also effective on 
July 1, 2003. Therefore, an emergency is 
declared to exist and this act being neces- 
sary for the preservation of the public 
peace, health, and safety shall become 
effective on July 1, 2003.” 

Acts 2011, No. 1154, § 3: Apr. 4, 2011. 
Emergency clause provided: “It is found 


20-77-901. Definitions. 
As used in this subchapter: 
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and determined by the General Assembly 
of the State of Arkansas that the statutes 
authorizing procedures for the recovery of 
false or fraudulent Medicaid claims are in 
immediate need of this revision to encour- 
age citizens of the state to help recover 
public funds and Medicaid moneys that 
have been wrongfully misappropriated 
and will otherwise be lost forever; and 
that the provisions of this act are essential 
to successful operations and activities of 
the Medicaid Fraud Control Unit of the 
Attorney General’s office and the Depart- 
ment of Human Services. Therefore, an 
emergency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto.” 


(1) “Arkansas Medicaid Program” means the program authorized 
under Title XIX of the Social Security Act, 42 U.S.C. § 1396 et seq., that 
provides for payments for medical goods or services on behalf of 
indigent families with dependent children and of aged, blind, or 
disabled individuals whose income and resources are insufficient to 
meet the cost of necessary medical services, including all transactions 
through the actual delivery of healthcare goods or services to a 
Medicaid recipient regardless of whether the healthcare goods or 
services are paid for directly by the Department of Human Services or 
indirectly through a fiscal agent, contractor, subcontractor, risk-based 
provider organization, managed care organization, or individual; 

(2)(A) “Claim” means any request or demand for money or property, 

regardless of whether under a contract, that: 

(i) Is presented to an officer, employee, agent, or fiscal agent of the 
Arkansas Medicaid Program; and 

(ii) Is made to a contractor, grantee, or other recipient if: 

(a) The money or property is spent or used on behalf of the 
Arkansas Medicaid Program or to advance the Arkansas Medicaid 
Program or its interest; and 

(b) The Arkansas Medicaid Program: 

(1) Provides or has provided any portion of the money or property 
requested or demanded; or 
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(2) Is reimbursing the contractor, grantee, or other recipient for 
any portion of the money or property that is requested or demanded. 

(B) “Claim” includes: 

(i) Billing documentation; 

(ii) All documentation required to be created or maintained by law 
or rule to justify, support, or document the delivery of healthcare 
goods or services to a Medicaid recipient; 

(ii) All documentation submitted to justify or help establish a unit 
rate, capitated rate, or other method of determining what is to be paid 
for healthcare goods or services delivered to Medicaid recipients; and 

(iv) All transactions in payment for healthcare goods or services 
delivered or claimed to have been delivered to Medicaid recipients 
under the Arkansas Medicaid Program regardless of whether the 
State of Arkansas has title to the money or property or has trans- 
ferred responsibility for delivering healthcare services to another 
legal entity; 

(3) “Damages” means the actual loss to the Arkansas Medicaid 
Program and its fiscal agents, including the total amount of all claims 
paid as a result of any false claim and the value of healthcare goods or 
services paid for but not delivered to a Medicaid recipient; 

(4) “Fiscal agent” means any individual, firm, corporation, profes- 
sional association, partnership, organization, risk-based provider orga- 
nization, managed care organization, or other legal entity that receives, 
processes, or pays claims for the delivery of healthcare goods and 
services to Medicaid recipients under the Arkansas Medicaid Program; 

(5)(A) “Knowing” or “knowingly” means that the person has actual 

knowledge of the information or acts in deliberate ignorance or 

reckless disregard of the truth or falsity of the information. 

(B) “Knowing” or “knowingly” does not require proof of a specific 
intent to defraud; 

(6) “Managed care organization” means a health insurer, Medicaid 
provider, or other business entity authorized by state law or through a 
contract with the state to receive a fixed or capitated rate or fee to 
manage all or a portion of the delivery of healthcare goods or services to 
Medicaid recipients; 

(7) “Material” means having a natural tendency to influence, or be 
capable of influencing, the payment or receipt of money or property; 

(8)(A) “Medicaid provider” means a person, business organization, 

risk-based provider organization, or managed care organization that 

delivers, purports to deliver, or arranges for the delivery of healthcare 
goods or services to a Medicaid recipient under the Arkansas Medic- 
aid Program. 

(B) “Medicaid provider” includes an employee, agent, representa- 
tive, contractor, or subcontractor of a person, business organization, 
risk-based provider organization, or managed care organization; 

(9) “Medicaid recipient” means any individual on whose behalf any 
person claimed or received any payment or payments from the Arkan- 
sas Medicaid Program or its fiscal agents, whether or not the individual 
was eligible for benefits under the Arkansas Medicaid Program; 
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(10) “Obligation” means an established duty arising from: 

(A) An express or implied contract, grantor-grantee, or licensor- 
licensee relationship; 

(B) A fee-based or similar relationship; 

(C) State law or rule; 

(D) Federal law or regulation; or 

(EK) Retention of any overpayment not returned within sixty (60) 
days from the date of discovery by the provider; 

(11) “Person” means any: 

(A) Medicaid provider of goods or services or any employee, inde- 
pendent contractor, or subcontractor of the Medicaid provider, 
whether that provider be an individual, individual medical vendor, 
firm, corporation, professional association, partnership, organization, 
risk-based provider organization, managed care organization, or 
other legal entity; or 

(B) Individual, individual medical vendor, firm, corporation, pro- 
fessional association, partnership, organization, risk-based provider 
organization, managed care organization, or other legal entity, or any 
employee of any individual, individual medical vendor, firm, corpora- 
tion, professional association, partnership, organization, risk-based 
provider organization, managed care organization, or other legal 
entity, not a Medicaid provider under the Arkansas Medicaid Pro- 
gram but that provides goods or services to a Medicaid provider under 
the Arkansas Medicaid Program for which the Medicaid provider 
submits claims to the Arkansas Medicaid Program or its fiscal agents; 
and 
(12)(A) “Records” means all documents in any form that disclose the 
nature, extent, and level of healthcare goods and services provided to 
Medicaid recipients. 

(B) “Records” includes X-rays, magnetic resonance imaging scans, 
computed tomography scans, computed axial tomography scans, and 
other diagnostic imaging commonly used and retained as part of the 
medical records of a patient. 


History. Acts 1993, No. 1299, § 1; actions... or individual”; rewrote (2); in 


1999, No. 1544, § 6; 2003, No. 1473, § 46; 
2017, No. 978, § 9. 

Amendments. The 2017 amendment 
added the definitions of “Damages”, “Man- 
aged care organization”, “Material”, “Med- 
icaid provider”, and “Obligation” and re- 
designated the remaining subdivisions 
accordingly; in (1), substituted “42 U.S.C. 
§ 1396 et seq., that provides” for “which 
provides” and added “including all trans- 


(4), inserted “risk-based provider organi- 
zation, managed care organization” and 
substituted “that receives, processes, or 
pays claims for the delivery of healthcare 
goods and services to Medicaid recipients” 
for “which, through a contractual relation- 
ship with the department, the State of 
Arkansas receives, processes, and pays 
claims”; added the (A) and (B) designa- 
tions in (5); and rewrote (11) and (12). 
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20-77-902. Liability for certain acts. 


A person shall be liable to the State of Arkansas, through the 
Attorney General, for a civil penalty of three (3) times the amount of the 
damages if he or she: 

(1) Knowingly makes or causes to be made any false statement or 
representation of a material fact in any claim, request for payment, or 
application for any benefit or payment under the Arkansas Medicaid 
Program; 

(2) Knowingly makes or causes to be made any omission or false 
statement or representation of a material fact for use in determining 
rights to a benefit or payment under the Arkansas Medicaid Program; 

(3) Having knowledge of the occurrence of any event affecting his or 
her initial or continued right to any benefit or payment or the initial or 
continued right to any benefit or payment of any other individual in 
whose behalf he or she has applied for or is receiving a benefit or 
payment, knowingly conceals or fails to disclose that event with an 
intent fraudulently to secure the benefit or payment either in a greater 
amount or quantity than is due or when no benefit or payment is 
authorized; 

(4) Having made or submitted a claim, request for payment, or 
application to receive any benefit or payment for the use and benefit of 
another person and having received it, knowingly converts the benefit 
or payment or any part thereof to a use other than for the use and 
benefit of the other person; 

(5) Knowingly presents or causes to be presented a claim for a 
physician’s service for which payment may be made under the Arkan- 
sas Medicaid Program and knows that the individual who furnished the 
service was not licensed as a physician; 

(6) Knowingly solicits or receives any remuneration, including any 
kickback, bribe, or rebate, directly or indirectly, overtly or covertly, in 
cash or in kind: 

(A) In return for referring an individual to a person for the 
furnishing or arranging for the furnishing of any item or service for 
which payment may be made in whole or in part under the Arkansas 
Medicaid Program; or 

(B) In return for purchasing, leasing, ordering, or arranging for or 
recommending purchasing, leasing, or ordering any good, facility, 
service, or item for which payment may be made in whole or in part 
under the Arkansas Medicaid Program; 

(7)(A) Knowingly offers or pays any remuneration, including any 

kickback, bribe, or rebate, directly or indirectly, overtly or covertly, in 

cash or in kind to any person to induce the person to: 

(i) Refer an individual to a person for the furnishing or arranging 
for the furnishing of any item or service for which payment may be 
made in whole or in part under the Arkansas Medicaid Program; or 

(ii) Purchase, lease, order, or arrange for or recommend purchas- 
ing, leasing, or ordering any good, facility, service, or item for which 
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payment may be made in whole or in part under the Arkansas 

Medicaid Program. 

(B) Subdivision (7)(A) of this section shall not apply to: 

(i) A discount or other reduction in price obtained by a provider of 
services or other entity under the Arkansas Medicaid Program if the 
reduction in price is properly disclosed and appropriately reflected in 
the costs claimed or charges made by the provider or entity under the 
Arkansas Medicaid Program; 

(ii) Any amount paid by an employer to an employee who has a 
bona fide employment relationship with the employer for employ- 
ment in the providing of covered items or services; 

(ii) Any amount paid by a vendor of goods or services to a person 
authorized to act as a purchasing agent for a group of individuals or 
entities who are furnishing services reimbursed under the Arkansas 
Medicaid Program, if: 

(a) The person has a written contract with each individual or 
entity which specifies the amount to be paid to the person, which 
amount may be a fixed amount or a fixed percentage of the value of 
the purchases made by each individual or entity under the contract; 
and 

(b) In the case of an entity that is a Medicaid provider as defined 
in § 20-77-901, the person discloses, in the form and manner as the 
Director of the Department of Human Services requires, to the entity 
and upon request to the director the amount received from each 
vendor with respect to purchases made by or on behalf of the entity; 
or 

(iv) Any payment practice specified by the director promulgated 
pursuant to applicable federal or state law; 

(8) Knowingly makes or causes to be made or induces or seeks to 
induce any omission or false statement or representation of a material 
fact with respect to the conditions or operation of any institution, 
facility, or Medicaid provider in order that the institution, facility, or 
Medicaid provider may qualify to obtain or maintain any licensure or 
certification when the licensure or certification is required to be 
enrolled or eligible to deliver any healthcare goods or services to 
Medicaid recipients by state law, federal law, or the rules of the 
Arkansas Medicaid Program; 

(9) Knowingly: 

(A) Charges for any service provided to a patient under Arkansas 
Medicaid Program money or other consideration at a rate in excess of 
the rates established by the state; or 

(B) Charges, solicits, accepts, or receives, in addition to any 
amount otherwise required to be paid under the Arkansas Medicaid 
Program, any gift, money, donation, or other consideration other than 
a charitable, religious, or philanthropic contribution from an organi- 
zation or from a person unrelated to the patient: 

(i) As a precondition of admitting a patient to a hospital, nursing 
facility, or intermediate care facility for individuals with intellectual 
disabilities; or 
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(u) As a requirement for the patient’s continued stay in the 
hospital, nursing facility, or intermediate care facility for individuals 
with intellectual disabilities when the cost of the services provided 
therein to the patient is paid for in whole or in part under the 
Arkansas Medicaid Program; 

(10) Knowingly makes or causes to be made any omission or false 
statement or representation of a material fact in any application for 
benefits or for payment in violation of the rules, regulations, and 
provider agreements issued by the Arkansas Medicaid Program or its 
fiscal agents; 

(11) Knowingly: 

(A) Participates, directly or indirectly, in the Arkansas Medicaid 
Program after having pleaded guilty or nolo contendere to or been 
found guilty of a charge of Medicaid fraud, theft of public benefits, or 
abuse of adults as defined in the Arkansas Criminal Code, § 5-1-101 
et seq.; or 

(B) As a certified health provider enrolled in the Arkansas Medic- 
aid Program pursuant to Title XIX of the Social Security Act or the 
fiscal agent of such a provider who employs, engages as an indepen- 
dent contractor, engages as a consultant, or otherwise permits the 
participation in the business activities of such a provider, any person 
who has pleaded guilty or nolo contendere to or has been found guilty 
of a charge of Medicaid fraud, theft of public benefits, or abuse of 
adults as defined in the Arkansas Criminal Code, § 5-1-101 et seq.; 
(12) Knowingly submits any false documentation supporting a claim 

or prior payment to the Office of Medicaid Inspector General or the 
Medicaid Fraud Control Unit within the office of the Attorney General 
during an audit or in response to a request for information or a 
subpoena; 

(13) Knowingly makes or causes to be made, or induces or seeks to 
induce, any material false statement to the Office of Medicaid Inspector 
General or the Medicaid Fraud Control Unit within the office of the 
Attorney General during an audit or in response to a request for 
information or a subpoena; 

(14) Knowingly forges the signature of a doctor or nurse on a 
prescription or referral for healthcare goods or services or submits a 
forged prescription or referral for healthcare goods or services in 
support of a claim for payment under the Arkansas Medicaid Program; 

(15) Knowingly places a false entry in a medical chart or medical 
record that indicates that healthcare goods or services have been 
provided to a Medicaid recipient knowing that the healthcare goods or 
services were not provided; 

(16) Knowingly presents, or causes to be presented, a false or 
fraudulent claim for payment or approval to the Arkansas Medicaid 
Program; 

(17) Knowingly makes, uses, or causes to be made or used a false 
record or statement that is material to a false or fraudulent claim to the 
Arkansas Medicaid Program; 
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(A) Makes, uses, or causes to be made or used a false record or 
statement that is material to an obligation to pay or transmit money 
or property to the Arkansas Medicaid Program; or 

(B) Conceals or improperly avoids or decreases an obligation to pay 
or transmit money or property to the Arkansas Medicaid Program; or 
(19) Conspires to commit a violation of this section. 


History. Acts 1993, No. 1299, § 2; 
2003, No. 1163, § 1; 2017, No. 978, § 9. 

Amendments. The 2017 amendment 
substituted “of three (3) times the amount 
of the damages” for “and restitution” in 
the introductory language; inserted 
“claim, request for payment, or” in (1); in 
(2), substituted “Knowingly” for “At any 
time knowingly”, inserted “omission or”, 
and added “under the Arkansas Medicaid 
Program”; in (4), inserted “or submitted a 
claim, request for payment, or” and sub- 
stituted “another person” for “another”; 
substituted “to the person” for “the per- 


son” in (7)(B)(~iii)(a); substituted “Medic- 
aid provider” for “provider of services” in 
(7)(B)Gii)(6); rewrote (8); redesignated for- 
mer (9)(B) as the present introductory 
language of (9)(B), (9)(B)G) and (ii); in 
(9)(B)Gi), inserted “hospital, nursing” and 
“or intermediate care facility for individu- 
als with intellectual disabilities”; inserted 
“omission or” in (10); added (12) through 
(19); and made stylistic changes. 

U.S. Code. Title XIX of the Social 
Security Act, referred to in this section, is 
codified as 42 U.S.C. § 1396 et seq. 
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CASE NOTES 


In General. 

Impropriety requirement for tortuous 
interference was not satisfied by the 
health services company’s violation of the 
federal anti-kickback statute, 42 U.S.C. 
§ 1320a-7b(b), and comparable Arkansas 
statutes, the Arkansas Medicaid Fraud 
Act, § 5-55-111, and the Arkansas Medic- 
aid Fraud False Claims Act, § 20-77-902; 
even though the company’s policy, which 
denied privileges to doctors who acquired 
or held an interest in a competitor hospi- 
tal, created a disincentive for the doctors 
to maintain ownership in a competing 
hospital, the policy did not create a disin- 
centive for them to refer their patients to 
facilities other than the company’s hospi- 
tals. Baptist Health v. Murphy, 365 Ark. 
115, 226 S.W.3d 800 (2006). 


Reading this section as one sentence, 
the subsection provides that a person 
shall be lable to the State of Arkansas, 
through the Attorney General, for a civil 
penalty and restitution if he knowingly 
makes or causes to be made, or induces or 
seeks to induce the making of, any false 
statement or representation of a material 
fact with respect to the conditions or op- 
eration of any institution, facility, or en- 
tity in order that such institution, facility, 
or entity may qualify either upon initial 
certification or upon re-certification as a 
hospital, rural primary care hospital, 
skilled nursing facility, nursing facility, 
intermediate care facility for the mentally 
retarded, home health agency, or other 
entity for which certification is required or 
with respect to information required pur- 
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suant to applicable federal and state law, 
rules, regulations and provider agree- 
ments. Ortho-McNeil-Janssen Pharms., 
Inc. v. State, 2014 Ark. 124, 432 S.W.3d 
563 (2014). 

State’s claim against the antipsychotic 
medication developer under the Arkansas 
Medicaid Fraud False Claims Act was 
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dismissed because the developer was in- 
disputably not a healthcare facility and 
applying for certification or re-certifica- 
tion as described in this section and there- 
fore the statute did not apply. Ortho-Mc- 
Neil-Janssen Pharms., Inc. v. State, 2014 
Ark. 124, 4382 S.W.3d 563 (2014). 


20-77-903. Civil penalties. 


(a) It shall be unlawful for any person to commit any act proscribed 
by § 20-77-902, and any person found to have committed any such act 
or acts shall be deemed liable to the State of Arkansas, through the 
Attorney General, for: 

(1) Acivil penalty of not less than five thousand five hundred dollars 
($5,500) or more than eleven thousand dollars ($11,000) for each claim; 
and 

(2) Three (3) times the amount of damages that the state sustained 
because of the act of the person. 

(b) The trier of fact may assess not less than two (2) times the 
amount of damages that the state sustained because of the act of the 
person if the trier of fact finds the following: 

(1) The person committing the violation of this subchapter furnished 
officials of the Attorney General’s office with all information known to 
the person about the violation within thirty (30) days after the date on 
which the defendant first obtained the information; and 

(2) The person fully cooperated with any Attorney General’s investi- 
gation of the violation, and at the time the person furnished the 
Attorney General with the information about the violation: 

(A) No criminal prosecution, civil action, or administrative action 
had commenced under this subchapter with respect to the violation; 
and 

(B) The person did not have actual knowledge of the existence of 
an investigation into the violation. 

(c)(1) In addition to any other penalties authorized herein, any 
person violating this subchapter shall also be liable to the State of 
Arkansas for the Attorney General’s reasonable expenses, including the 
cost of investigation, attorney’s fees, court costs, witness fees, and 
deposition fees. 

(2) Any cost or reimbursement ordered under this subsection shall be 
paid to the office of the Attorney General to be used for future Medicaid 
investigations and cases. 

(d) The entirety of any penalty obtained under subsection (a) of this 
section less reimbursement of investigation and prosecution costs and 
any reward which may be determined by the court pursuant to this 
subchapter shall be credited as special revenues of the State of 
Arkansas and deposited into the Arkansas Medicaid Program Trust 
Fund for the sole use of the Arkansas Medicaid Program. 
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(e)(1) A person who engages or has engaged in any act described by 
§ 20-77-902 may be enjoined in a court of competent jurisdiction in an 
action brought by the Attorney General. 

(2) An injunction described by subdivision (e)(1) of this section shall 
be: 

(A) Brought in the name of the state; and 

(B) Granted if a case is clearly shown that the rights of the state 

are being violated by the person and the state will suffer immediate 

and irreparable injury, loss, or damage pending a final judgment in 

the action or that the acts or omissions of the person will tend to 

render a final judgment ineffectual. 

(f) The court may make orders or judgments, including the appoint- 
ment of a receiver, as necessary to: 

(1) Prevent any act described by § 20-77-902 by any person; or 

(2) Restore to the Arkansas Medicaid Program any money or prop- 
erty, real or personal, that may have been acquired by means of an act 
described by § 20-77-902. 


History. Acts 1993, No. 1299, §§ 3, 4; Amendments. The 2017 amendment 
1995, No. 1210, § 1; 2017, No. 978, § 9. rewrote the section. 


20-77-904. Investigation by Attorney General. 


(a) If the Attorney General has reasonable cause to believe that a 
person has information or is in possession, custody, or control of any 
document or other tangible object relevant to an investigation or that 
would lead to the discovery of relevant information in an investigation 
for violation of this subchapter, the Attorney General may serve upon 
the person, before bringing any action in the circuit court, a written 
demand to appear and be examined under oath, to answer written 
interrogatories under oath, and to produce the document or object for 
inspection and copying. The demand shall: 

(1) Be served upon the person in the manner required for service of 
process in the State of Arkansas or by certified mail with return receipt 
requested; 

(2) Describe the nature of the conduct constituting the violation 
under investigation; 

(3) Describe the class or classes of documents or objects with suffi- 
cient definiteness to permit them to be fairly identified; 

(4) Contain a copy of the written interrogatories; 

(5) Prescribe a reasonable time at which the person must appear to 
testify, a time within which to answer the written interrogatories, and 
a time within which the document or object must be produced; 

(6) Advise the person that objections to or reasons for not complying 
with the demand may be filed with the Attorney General on or before 
that time; 

(7) Specify a place for the taking of testimony or for production and 
designate a person who shall be custodian of the document or object; 
and 
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(8) Contain a copy of subsections (b) and (d) of this section. 

(b)(1) If a person objects to or otherwise fails to comply with the 
written demand served upon him or her under subsection (a) of this 
section, the Attorney General may file an action in the circuit court for 
an order to enforce the demand. 

(2) Venue for the action to enforce the demand shall be in Pulaski 
County. 

(3) Notice of a hearing on the action to enforce the demand and a 
copy of the action shall be served upon the person in the same manner 
as that prescribed in the Arkansas Rules of Civil Procedure. 

(4) If the court finds that the demand is proper, that there is 
reasonable cause to believe there may have been a violation of this 
subchapter, and that the information sought or document or object 
demanded is relevant to the violation, it shall order the person to 
comply with the demand, subject to modifications the court may 
prescribe. 

(c) If the person fails to comply with the order, the court may issue 
any of the following orders until the person complies with the order: 

(1) Adjudging the person in contempt of court and exercising any 
civil contempt power available under state law; 

(2) Granting injunctive relief against the person to whom the de- 
mand is issued to restrain the conduct which is the subject of the 
investigation; or 

(3) Granting other relief as the court may deem proper. 

(d) The court may award to the Attorney General costs and reason- 
able attorney’s fees as determined by the court against the person 
failing to obey the order. 

(e) Upon motion by the person and for good cause shown, the court 
may make any further order in the proceedings that justice requires to 
protect the person from unreasonable annoyance, embarrassment, 
oppression, burden, or expense. 


History. Acts 1993, No. 1299, § 5; added “and exercising any civil contempt 
2017, No. 978, § 10. power available under state law” in (c)(1). 
Amendments. The 2017 amendment 


20-77-905. Order compelling testimony or production of evi- 
dence — Immunity — Contempt. 


(a)(1)(A) In any proceeding or investigation under this subchapter, if 
a person refuses to answer a question or produce evidence of any kind 
on the ground that he or she may be incriminated and if the Attorney 
General or prosecuting attorney requests the court in writing to order 
the person to answer the question or produce the evidence, the court 
may make this order, and the person shall comply with the order. 
(B) If the court denies the request, the court shall state its reasons 
for the denial in writing. 
(2) After complying, the testimony or evidence or any information 
directly derived from the testimony or evidence shall not be used 
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against the person in any proceeding or prosecution of a crime or offense 
concerning which he or she gave an answer or produced evidence under 
the court order. 

(3) Immunity obtained pursuant to this section does not exempt any 
person from prosecution, penalty, or forfeiture for any perjury, false 
Swearing, or contempt committed in answering or failing to answer or 
in producing or failing to produce evidence in accordance with the order. 

(b) If a person refuses to testify after being granted immunity and 
after being ordered to testify as prescribed in subsection (a) of this 
section, he or she may be adjudged in contempt. 


History. Acts 1993, No. 1299, § 6. 


20-77-906. Evidence — Disclosure. 


(a) If the Attorney General determines that disclosure to the respon- 
dent of the evidence relied on to establish reasonable cause is not in the 
best interests of the investigation, he or she may request that the court 
examine the evidence in camera. If the Attorney General makes this 
request, the court may examine the evidence in camera and then make 
its determination. 

(b)(1) Any procedure, testimony taken, or material produced under 
this section shall be kept confidential by the Attorney General before 
bringing an action against a person under this subchapter for the 
violation under investigation unless any of the following applies: 

(A) Confidentiality is waived by the person whose testimony is 
disclosed; . 

(B) Confidentiality is waived by the person who produced to the 
Attorney General the material being disclosed; 

(C) The testimony or material is disclosed solely to the person, or 
the person’s attorney, who testified or provided the material to the 
Attorney General; or 

(D) Disclosure is authorized by court order. 

(2) The Attorney General may disclose the testimony or material to 
an agency director of the State of Arkansas, of the United States, or of 
any other state, to the prosecuting attorney, or to the United States 
Attorney. 

(c) An investigator conducting an examination pursuant to this 
section may exclude from the place of examination any person except 
the person being examined and the person’s counsel. 

(d) Nothing in this section shall be construed to limit the Attorney 
General’s authority to access provider records in accordance with 
existing provisions of the Arkansas Code of 1987 Annotated. 


History. Acts 1993, No. 1299, § 5. 
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20-77-907. Records. 


(a)(1) A Medicaid provider or person providing healthcare goods or 
services under the Arkansas Medicaid Program is required to maintain 
all records at least for a period of five (5) years from the date of claimed 
provision of any goods or services to any Medicaid recipient. 

(2)(A) The records described in subdivision (a)(1) of this section shall 

be available for audit during regular business hours at the address 

listed in the Medicaid provider agreement or where the healthcare 
goods or services are provided. 

(B) Closed records for inactive patients or clients may be main- 
tained in offsite storage if: 

(i) The records can be produced within three (3) working days of 
being served with a request for records, subpoena, or other lawful 
notice from any agency with authority to audit the records; and 

(ii) The records are maintained within the State of Arkansas. 

(C) A Medicaid provider shall disclose upon request the location of 
any offsite storage facility to any agency with authority to audit the 
records. 

(3) Ifthe healthcare goods or services are provided in the home of the 
Medicaid recipient, the records shall be maintained at the principal 
place of business of the Medicaid provider. 

(4) Ifa Medicaid provider goes out of business, the provider shall give 
written notification to the Department of Human Services and the 
Office of Medicaid Inspector General of where and how the records will 
be stored. 

(b)(1) No potential Medicaid recipient shall be eligible for medical 
assistance unless he or she has authorized in writing the Director of the 
Department of Human Services to examine all records of his or her own 
or of those receiving or having received Medicaid benefits through him 
or her, whether the receipt of the benefits would be allowed by the 
program or not, for the purpose of investigating whether any person 
may have violated this subchapter or for use or potential use in any 
legal, administrative, or judicial proceeding. 

(2) No person shall be eligible to receive any payment from the 
program or its fiscal agents unless that person has authorized in 
writing the director to examine all records for the purpose of investi- 
gating whether any person may have committed the crime of Medicaid 
fraud or for use or for potential use in any legal, administrative, or 
judicial proceeding. 

(c) The Attorney General shall be allowed access to all records of 
persons and Medicaid recipients under the program to which the 
director has access for the purpose of investigating whether any person 
may have violated this subchapter or for use or potential use in any 
legal, administrative, or judicial proceeding. 

(d)(1) Records obtained by the director or the Attorney General 
pursuant to this subchapter shall be classified as confidential informa- 
tion and shall not be subject to outside review or release by any 
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individual except when records are used or potentially to be used by any 
governmental entity in any legal, administrative, or judicial proceed- 
ing. 

(2) Notwithstanding any other law to the contrary, no person shall be 
subject to any civil or criminal liability for providing access to records to 
the director, to the Attorney General, or to the prosecuting attorneys. 


History. Acts 1993, No. 1299, § 12; services” for “All persons” and deleted “at 
2017, No. 978, § 11. the person’s principal place of Medicaid 
Amendments. The 2017 amendment, business” following “required to”; rewrote 
in (a)(1), substituted “A Medicaid provider (a)(2); and added (a)(3) and (a)(4). 
or person providing healthcare goods or 


20-77-908. False claims jurisdiction — Procedure. 


(a) Any action under this subchapter may be brought in Pulaski 
County Circuit Court or the county where the defendant or, in the case 
of multiple defendants, any one (1) defendant resides. 

(b) A civil action under this section may not be brought more than 
five (5) years after the date on which the violation of this subchapter is 
committed. 

(c) In any action brought pursuant to this subchapter, the State of 
Arkansas shall be required to prove all essential elements of the cause 
of action, including damages, by a preponderance of the evidence. 

(d) A subpoena requiring the production of documents or the atten- 
dance of a witness at an interview, trial, or hearing conducted under 
this section may be served by the Attorney General or any duly 
authorized law enforcement officer in the State of Arkansas personally, 
telephonically, or by registered or certified mail. In the case of service by 
registered or certified mail, the return shall be accompanied by the 
return post office receipt of delivery of the demand. 


History. Acts 1993, No. 1299, §§ 7, 8; Amendments. The 2017 amendment 
2017, No. 978, § 12. inserted “Pulaski County or” in (a). 


20-77-909. Injunctions against fraud. 


(a)(1) Whenever it appears that any person is engaged in or intends 
to engage in the transfer, conversion, or destruction of assets, records, 
or property in an effort to avoid detection of violations of this subchap- 
ter, the Attorney General may apply to the Pulaski County Circuit 
Court, or to the court in which the records or property are located, to 
seize and impound the property. 

(2) The application for an ex parte order shall be in writing, furnish 
a reasonable basis for the granting of the proposed order, and demon- 
strate that an emergency exists which would support the granting of 
the motion. 

(b)(1) If the order is granted, the respondent shall be notified of the 
order seizing and impounding his or her property immediately after the 
seizure, or as soon as is reasonably practicable. If, after diligent inquiry, 
the respondent cannot be located, notice under this subsection may be 
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accomplished by leaving a copy of the order at his or her dwelling house 
or usual place of abode with some person residing therein who is at 
least eighteen (18) years of age, or by delivering a copy thereof to a 
representative at the respondent’s place of business who is at least 
eighteen (18) years of age. 

(2) If the order is granted, the respondent shall be granted a hearing 
no later than five (5) days after being notified of the property’s seizure 
for the purpose of determining whether the order should be continued. 

(c) The burden at all stages of the proceeding shall be upon the state 
to prove by a preponderance of the evidence the necessity of the order 
of seizure. 


History. Acts 19938, No. 1299, § 10; 
1995, No. 984, § 1. 


20-77-910. Suspension of violators. 


The Director of the Department of Human Services may suspend or 
revoke the provider agreement between the Department of Human 
Services and the person in the event that the person is found guilty of 
violating the terms of this subchapter. 


History. Acts 1993, No. 1299, § 9. 


20-77-911. Persons providing information regarding Medicaid 
fraud — Rewards. 


(a) The court is authorized to pay a person sums, not exceeding ten 
percent (10%) of the aggregate penalty recovered, as it may deem just, 
for information the person may have provided which led to the detect- 
ing and bringing to trial and punishment persons guilty of violating the 
Medicaid fraud laws. 

(b) Upon disposition of any civil action relating to violations of this 
subchapter in which a penalty is recovered, the Attorney General may 
petition the court on behalf of a person who may have provided 
information that led to the detecting and bringing to trial and punish- 
ment persons guilty of Medicaid fraud to reward the person in an 
amount commensurate with the quality of information determined by 
the court to have been provided, in accordance with the requirements of 
this subchapter. 

(c)(1) If the Attorney General elects not to petition the court on 
behalf of the person, the person may petition the court on his or her own 
behalf. 

(2) Neither the state nor any defendant within the action shall be 
liable for expenses that a person incurs in bringing an action under this 
section. 

(d) An employee or a fiscal agent charged with the duty of referring 
or investigating cases of Medicaid fraud who is employed by or who 
contracts with any governmental entity shall not be eligible to receive 
a reward under this section. 
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History. Acts 1993, No. 1299, § 11; ployees”, “agent” for “agents”, “is” for 
2011, No. 1154, § 1; 2013, No. 1182,§ 50. “are”, and “contracts” for “contract” and 
Amendments. The 2013 amendment, inserted “a” following “An employee or”. 

in (d), substituted “An employee” for “Em- 


SUBCHAPTER 10 — Donatep DENTAL SERVICES PROGRAM OF ARKANSAS 


SECTION. 
20-77-1001. Creation — Reporting re- 
quirement. 


Cross References. Dentists, dental 
hygienists, and dental assistants, § 17- 
82-101 et seq. 


20-77-1001. Creation — Reporting requirement. 


(a) The Department of Human Services shall establish the Donated 
Dental Services Program of Arkansas to coordinate the services of 
volunteer dentists and dental laboratories who will provide comprehen- 
sive dental care to needy, disabled, aged, and medically compromised 
individuals. 

(b) The department may fulfill its obligations under this section by 
awarding a grant for the administration of the program. 

(c) The department shall file a report with the Legislative Council on 
the program no later than September 1 of each year. 


History. Acts 1997, No. 145, § 1. 


SuBCHAPTER 11 — ARKoips First Procram Act 


SECTION. SECTION. 

20-77-1101. Title. 20-77-1104. Waiver — Rules — Defini- 
20-77-1102. Purpose. tions. 

20-77-1103. Definitions. 20-77-1105. Funding. 


20-77-1101. Title. 


This subchapter shall be known and may be cited as the “ARKids 
First Program Act”. 


History. Acts 1999, No. 849, § 1. 


20-77-1102. Purpose. 


The purpose and intent of this subchapter is to establish a program 
to provide access to appropriate healthcare services for eligible children 
in Arkansas. 


History. Acts 1999, No. 849, § 2. 
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20-77-1103. Definitions. 


For purposes of this subchapter: 

(1) “Family” means a family as defined in the Medical Services Policy 
Manual of the Division of County Operations of the Department of 
Human Services; and 

(2) “Healthcare coverage” means healthcare insurance as defined by 
rules promulgated by the Department of Human Services for the 
ARKids First Program. 


History. Acts 1999, No. 849, § 3. 


20-77-1104. Waiver — Rules — Definitions. 


(a) As used in this section: 

(1)(A) “Healthcare coverage” means healthcare insurance regulated 

by the State Insurance Department, including without limitation 

group and employer-sponsored health insurance plans. 
(B) The Department of Human Services may by rule exclude other 
plans or coverage from the definition of healthcare coverage; 

(2) “Parity for mental health care” means coverage for the diagnosis 
and mental health treatment of mental illnesses and the mental health 
treatment of individuals with developmental disabilities under the 
same terms and conditions as provided for covered benefits offered 
under the program for the treatment of other medical illnesses or 
conditions and with no differences in the program in regard to any of 
the following: 

(A) The duration or frequency of coverage; 
(B) The dollar amount of coverage; or 
(C) Financial requirements; and 

(3) “Program” means the ARKids First Program. 

(b) The Department of Human Services shall administer the pro- 
gram. 

(c)(1) The Department of Human Services shall not enroll any 
population defined in this section until the Department of Human 
Services has sought and obtained approval from the Centers for 
Medicare & Medicaid Services necessary to allow the use of matching 
federal funds to provide program services to that population. 

(2) The Department of Human Services shall apply to the Centers for 
Medicare & Medicaid Services for approval to enroll the populations 
defined in subdivisions (d)(4)(B) and (C) of this section. 

(d) The Department of Human Services shall administer and pro- 
mulgate rules for the program in a manner that: 

(1) Provides for the automatic assignment of medical payments due 
under §§ 20-77-302 and 20-77-307 as a condition of eligibility for 
benefits under the uninsured children’s program; 

(2) Defines the services to be covered under the program, including 
without limitation parity for outpatient mental health care; 
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(3) Establishes a copayment for services received in the program as 
determined through rules adopted by the Department of Human 
Services; 

(4) Defines the population which may receive services provided or 
reimbursed through this program within the following limitations: 

(A) Children eighteen (18) years of age or younger without health- 
care coverage who are members of a family with a gross family 
income not exceeding two hundred fifty percent (250%) of the federal 
poverty guidelines; 

(B) Persons nineteen (19) years of age or older but less than 
twenty-one (21) years of age who: 

(i) Are without healthcare coverage; 

(i) Are members of a family with a gross family income not 
exceeding two hundred fifty percent (250%) of the federal poverty 
guidelines; 

Gil) Are enrolled as full-time students in a public or private 
college, university, technical institute, technical college, or other 
institution of higher education located in the state; and 

(iv) Are covered under the program under subdivision (d)(4)(A) of 
this section on the day before becoming nineteen (19) years of age; or 

(C) Persons twenty-one (21) years of age or older but less than 
twenty-five (25) years of age who: 

Gi) Are without healthcare coverage; 

(ai) Are members of a family with a gross family income not 
exceeding two hundred fifty percent (250%) of the federal poverty 
guidelines; 

(iii) Are enrolled as full-time students in a public or private 
college, university, technical institute, technical college, or other 
institution of higher education located in the state; and 

(iv) Are covered under the program under subdivision (d)(4)(A) of 
this section on the day before becoming twenty-one (21) years of age. 
(e) A person enrolled in the full Medicaid program shall not be 

concurrently enrolled in the program except as required by federal law. 

(f)(1) Subdivisions (d)(4)(B) and (C) of this section apply only to 
students who enroll as students in a public or private college, univer- 
sity, technical institute, technical college, or other institution of higher 
education no less than six (6) months after graduation from high school 
and who maintain a continuous enrollment each consecutive semester 
thereafter with no periods of time in which the person is not enrolled as 
a student, excluding regularly scheduled summer breaks. 

(2) If a person who has enrolled in the program under subdivision 
(d)(4)(B) or subdivision (d)(4)(C) of this section is not enrolled as a 
student as set forth in subdivision (f)(1) of this section, the person shall 
not be entitled to healthcare coverage under the program and shall not 
be entitled to later resume coverage following a break in eligibility. 

(g) Providers of covered services shall be enrolled as Medicaid 
providers, and reimbursement shall be at the rates established by the 
program. 
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History. Acts 1999, No. 849, § 4; 2001, 
No. 747, § 1; 2003, No. 552, § 1; 2009, No. 
435, § °1. 


20-77-1105. Funding. 


(a) Funding for the uninsured children’s program shall be derived 
from funds as may be provided by the General Assembly, copayments, 
and any federal matching funds available to the program. 

(b) Itis further the intent of this subchapter that funds appropriated 
by the General Assembly for the purpose of funding the uninsured 
children’s program be used where appropriate and practical to match 
federal funding sources to enhance the total available funding for the 


operation of the uninsured children’s program. 
(c) The ARKids First Program shall operate only if funds are avail- 


able for its operation. 


History. Acts 1999, No. 849, § 5. 


SUBCHAPTER 12 — Mepicarip ProGcram For Low-INcoME DISABLED 
WoRKING PERSONS 


SECTION. 

20-77-1201. Title. 
20-77-1202. Purpose. 
20-77-1203. Definitions. 


A.C.R.C. Notes. Acts 2015, No. 1005, 
§ 1, provided: “THE HEALTHY ARKAN- 
SAS EDUCATIONAL PROGRAM. 

“(a)(1) The University of Arkansas Di- 
vision of Agriculture Cooperative Exten- 
sion Service and the Department of Hu- 
man Services shall implement 
collaboratively the Healthy Arkansas 
Educational Program described in this 
act. 

“(2) The purpose of the Healthy Arkan- 
sas Educational Program is to create op- 
portunities for Medicaid beneficiaries to 
receive training and education in areas 
which may include without limitation: 

“(A) Nutrition, food safety and food 
preservation; 

“(B) Family and consumer economics; 

“(C) Marriage, parenting and family 
life; and 

“(D) Health, wellness and prevention. 

“(b) The University of Arkansas Divi- 
sion of Agriculture Cooperative Extension 
Service and the Department of Human 
Services, jointly and separately, shall seek 
and apply for grants opportunities, fed- 
eral waivers, or other resources to: 


SECTION. 

20-77-1204. Administration — Regula- 
tion. 

20-77-1205. Funding. 


“(A) Fund and implement the Healthy 
Arkansas Educational Program; and 

“(B) Provide incentives to Medicaid 
beneficiaries to participate. 

“(c) If sufficient grant funds and other 
resources are obtained, the University of 
Arkansas Division of Agriculture Coop- 
erative Extension Service shall: 

“(1) Schedule and conduct classes and 
training sessions for Medicaid beneficia- 
ries in topics that further the purpose of 
the program; and 

“(2) Develop classes, curriculum and 
training materials appropriate for the 
training or classes offered. 

“(d) If sufficient grant funds and other 
resources are obtained, the Department of 
Human Services shall: 

“(1) Develop protocols and policies to 
refer Medicaid beneficiaries for scheduled 
classes and training sessions offered by 
the University of Arkansas Division of 
Agriculture Cooperative Extension Ser- 
vice; 

“(2) Identify specific populations and 
geographic areas most likely to benefit 


20-77-1201 


from the classes and training sessions 
provided under this act; and 

“(3) Provide technical assistance to the 
University of Arkansas Division of Agri- 
culture Cooperative Extension Service by 
compiling supporting aggregate data and 
research for use in grant applications. 

“(e) Participation by a Medicaid benefi- 
ciary in a class or training session offered 
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under this section is not a condition of 
eligibility for Medicaid. 

“(f) The University of Arkansas Divi- 
sion of Agriculture Cooperative Extension 
Service and the Department of Human 
Services shall implement the Healthy Ar- 
kansas Educational Program only to the 
extent that adequate funding is specifi- 
cally made available.” 


This subchapter shall be known and may be cited as the “Medicaid 
Program for Low-Income Disabled Working Persons”. 


History. Acts 1999, No. 1197, § 1. 


20-77-1202. Purpose. 


The purpose and intent of this subchapter is to establish a new 
optional categorically needy Medicaid eligibility group under section 
4733 of the Balanced Budget Act of 1997 to provide medical assistance 
to disabled working persons whose family incomes are less than two 
hundred fifty percent (250%) of the federal poverty guidelines. 


History. Acts 1999, No. 1197, § 2. 
U.S. Code. Section 4733 of the Bal- 
anced Budget Act of 1997, Pub. L. No. 


105-33, referred to in this section is codi- 
fied at 42 U.S.C. § 1396a. 


20-77-1203. Definitions. 


As used in this subchapter, unless the context otherwise requires: 
(1)(A) “Cost sharing” means the portion of the cost of a Medicaid- 
covered service which must be paid at the point of service by the 
eligible individual. 

(B) Cost sharing shall be set on a sliding scale based on income; 

(2) “Eligible individual” means an individual who meets the disabil- 
ity assets and unearned income standards to receive supplemental 
security income, who would be considered to be receiving supplemental 
security income benefits but for his or her earned income; 

(3) “Family” means family as defined in the Medical Services Policy 
Manual; 

(4) “Medicaid-covered service” means physician, pharmacy, and hos- 
pital services covered for other categories of the Arkansas Medicaid 
Program; and 

(5) “Premium” means a charge which must be paid by an applicant 
as a condition of enrolling in the low-income disabled working person 
category of Medicaid eligibility. 


History. Acts 1999, No. 1197, § 3; 
2013, No. 1048, § 1. 


A.C.R.C. Notes. Acts 2013, No. 1048, 
§ 3, provided: 
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“(a) The Department of Human Services 
shall adopt rules to implement this sec- 
tion. 

“(b) If necessary, the department shall 
apply for a waiver from the Centers for 
Medicare and Medicaid Services for ap- 
proval of the rules adopted under this 
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section.” 

Amendments. The 2013 amendment 
deleted “and whose net combined family 
income is less than two hundred fifty 
percent (250%) of the federal poverty 
guideline” from the end of (2). 


20-77-1204. Administration — Regulation. 


(a) The Department of Human Services is authorized to apply to the 
Centers for Medicare & Medicaid Services for approval to create and 
administer the low-income disabled working person category of Medic- 


aid eligibility. 


(b) The department shall promulgate rules for and administer the 
low-income disabled working person category of Medicaid eligibility in 
conformity with this subchapter with a state Medicaid plan amendment 
or waiver approved by the administration and in a manner that: 

(1) Limits the population that may enroll in the low-income disabled 
working person category of Medicaid eligibility to eligible persons; 

(2) Establishes premium and cost-sharing charges on a sliding scale 


based on income; 


(3) Limits the services reimbursed to Medicaid-covered services 
furnished by providers enrolled as Medicaid providers; 
(4) Limits reimbursements to the rates established by the depart- 


ment; and 


(5) Provides for the automatic assignment of medical payments due 
as set out in §§ 20-77-302 and 20-77-307 as a condition of eligibility for 
benefits under the low-income disabled working person category of 


Medicaid eligibility. 


(c) A rule adopted under this section shall not include a test for 


income, assets, or resources. 


History. Acts 1999, No. 1197, § 4; 
2013, No. 1048, § 2. 

A.C.R.C. Notes. Acts 2013, No. 1048, 
§ 3, provided: 

“(a) The Department of Human Services 
shall adopt rules to implement this sec- 
tion. 


20-77-1205. Funding. 


“(b) If necessary, the department shall 
apply for a waiver from the Centers for 
Medicare and Medicaid Services for ap- 
proval of the rules adopted under this 
section.” 

Amendments. The 2013 amendment 
added (c). 


(a) Funding for the low-income disabled working person category of 


Medicaid eligibility shall be derived from funds as may be provided by 
the General Assembly, premiums, cost sharing, and any federal match- 
ing funds available to the Medicaid Program for Low-Income Disabled 
Working Persons. 

(b) It is further the intent of this subchapter that funds appropriated 
by the General Assembly for the purpose of funding the low-income 
disabled working person category of Medicaid eligibility be used where 
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appropriate and practicable to match federal funding sources to en- 
hance the total available funding for the operation of the program. 


History. Acts 1999, No. 1197, § 5. 


SUBCHAPTER 13 — MeEpIcau AssIsTANCE Procrams InTEGRITY Law 


SECTION. SECTION. 
20-77-1301. Title. 20-77-1304. Claims review and adminis- 
20-77-1302. Legislative intent and pur- trative sanctions. 

pose. 20-77-1305. Settlement. 


20-77-1303. Definitions. 


20-77-1301. Title. 


This subchapter may be cited as the “Medical Assistance Programs 
Integrity Law”. 


History. Acts 1999, No. 1544, § 1. 


20-77-1302. Legislative intent and purpose. 


(a) This subchapter is enacted to combat and prevent fraud and 
abuse committed by some healthcare providers participating in the 
medical assistance programs and by other persons and to negate the 
adverse effects those activities have on fiscal and programmatic integ- 
rity. The administrative sanctions imposed pursuant to this subchapter 
are intended to be in addition to those provided for in the Medicaid 
Fraud Act, § 5-55-101 et seq., and the Medicaid Fraud False Claims 
Act, § 20-77-901 et seq., and any proceeding brought hereunder shall 
not be a bar or defense to actions brought pursuant to these or other 
acts. 

(b) The General Assembly intends to provide the Director of the 
Department of Human Services with the ability, authority, and re- 
sources to pursue administrative sanctions and liquidated damages to 
protect the fiscal and programmatic integrity of the medical assistance 
programs from healthcare providers and other persons who engage in 
fraud, misrepresentation, abuse, or other ill practices, as set forth in 
this subchapter in order to obtain payments to which these healthcare 
providers or persons are not entitled. 


History. Acts 1999, No. 1544, § 2. 


20-77-1303. Definitions. 


As used in this subchapter, the following terms shall have the 
following meanings: 

(1) “Administrative adjudication” means adjudication and the adju- 
dication process contained in the Arkansas Administrative Procedure 
Act, § 25-15-201 et seq.; 
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(2) “Claim” includes any request or demand, including any and all 
documents or information required by federal or state law or by rule, 
made against medical assistance programs funds for payment. A claim 
may be based on costs or projected costs and includes any entry or 
omission in a cost report or similar document, book of account, or any 
other document which supports, or attempts to support, the claim. A 
claim may be made through electronic means if authorized by the 
Department of Human Services. Each claim may be treated as a 
separate claim or several claims may be combined to form one (1) claim; 

(3) “Department director” or “director” means the Director of the 
Department of Human Services; 

(4) “Healthcare provider” means any person furnishing or claiming 
to furnish a good, service, or supply under the medical assistance 
programs, any other person defined as a healthcare provider by federal 
or state law or rule, and a provider-in-fact; 

(5) “Medical assistance programs” means the Medical Assistance 
Program, Title XIX of the Social Security Act, commonly referred to as 
“Medicaid”, and other programs operated by and funded in the depart- 
ment which provide payment to persons or entities providing any good, 
service, or supply to a recipient; 

(6) “Order” means a final order imposed pursuant to an administra- 
tive adjudication; 

(7) “Payment” means the payment to a healthcare provider from 
medical assistance programs funds pursuant to a claim, or the attempt 
to seek payment for a claim; 

(8) “Recoupment” means recovery through the reduction, in whole or 
in part, of payment to a healthcare provider; 

(9) “Rule” means any rule or regulation promulgated by the depart- 
ment in accordance with the Arkansas Administrative Procedure Act, 
§ 25-15-201 et seq., and any federal rule or regulation promulgated by 
the United States Government in accordance with federal law; and 

(10) “Withhold payment” means to reduce or adjust the amount, in 
whole or in part, to be paid to a healthcare provider for a pending or 
future claim during the time of a criminal, civil, or departmental 
investigation or proceeding or claims review of the healthcare provider. 


History. Acts 1999, No. 1544, § 3. Security Act, referred to in this section, is 
U.S. Code. Title XIX of the Social codified as 42 U.S.C. § 1396 et seq. 


20-77-1304. Claims review and administrative sanctions. 


(a)(1) Pursuant to rules and regulations promulgated in accordance 
with the Arkansas Administrative Procedure Act, § 25-15-201 et seq., 
the Director of the Department of Human Services shall establish a 
process to review a claim made by a healthcare provider to determine 
whether the claim should be or should have been paid as required by 
federal or state law or rule. 

(2) Claims review may occur before or after payment is made to a 
healthcare provider. 
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(3) The director may withhold payment to a healthcare provider 
during claims review if necessary to protect the fiscal integrity of the 
medical assistance programs, provided that the healthcare provider has 
an opportunity for a hearing within sixty (60) days of the date payment 
is withheld. 

(b)(1) The director may establish various types of administrative 
sanctions pursuant to rules and regulations promulgated in accordance 
with the Arkansas Administrative Procedure Act, § 25-15-201 et seq., 
which may be imposed on a healthcare provider or other person who 
violates any provision of this subchapter or any other applicable federal 
or state law or rule related to the medical assistance programs. 

(2) Administrative sanction shall include any or all of the following: 
recoupment, posting of bond or other security, or a combination thereof; 
exclusion as a healthcare provider; or liquidated damages. 

(c)(1) The Department of Human Services shall conduct a hearing in 
compliance with the Arkansas Administrative Procedure Act, § 25-15- 
201 et seq., at the request of a person who wishes to contest an 
administrative sanction imposed on him or her by the director. 

(2) A party aggrieved by an order may seek judicial review in 
accordance with the Arkansas Administrative Procedure Act, § 25-15- 
201 et seq. 

(3) Judicial review of the order shall be conducted in compliance with 
the Arkansas Administrative Procedure Act, § 25-15-201 et seq. 

(d) All state rules and regulations issued on or before July 30, 1999, 
shall be deemed to have been issued in compliance with the authority of 
this section. 


History. Acts 1999, No. 1544, § 4. 


20-77-1305. Settlement. 


The Director of the Department of Human Services may agree to 
settle an administrative sanction. The terms of the settlement shall be 
reduced to writing and signed by the parties to the agreement. The 
terms of the settlement shall be a public record. The settlement shall 
include the method and means of payment for recovery, including, but 
not limited to, adequate security for the full amount of the settlement. 


History. Acts 1999, No. 1544, § 5. 
SUBCHAPTER 14 — Prescription Druc Access ImMpRovEMENT AcT 
SECTION. SECTION. 
20-77-1401. Title. 20-77-1404. Prescription drug benefit 


20-77-1402. Purpose. Medicaid waiver. 
20-77-1403. Definitions. 20-77-1405. Waiver application. 
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20-77-1401. Title. 


This subchapter shall be known and may be cited as the “Prescription 
Drug Access Improvement Act”. 


History. Acts 2001, No. 1658, § 1. 
RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. Survey of sembly, Public Health and Welfare, 24 U. 
Legislation, 2001 Arkansas General As- Ark. Little Rock L. Rev. 557. 


- 20-77-1402. Purpose. 


The purpose and intent of this subchapter is to authorize a Medicaid 
waiver to provide affordable prescription drugs for eligible persons 
sixty-five (65) years of age and over. 


History. Acts 2001, No. 1658, § 1. 


20-77-1403. Definitions. 


As used in this subchapter: 

(1) “Department” means the Department of Human Services; 

(2) “Medicaid” means the Arkansas program of medical assistance 
established under Title XIX of the Social Security Act; 

(3) “Prescription Drug Access Program” means the limited prescrip- 
tion drug benefit Medicaid waiver program established under this 
subchapter; 

(4) “Prescription drugs” means controlled substances and legend 
drugs as defined in § 20-64-5038; and 

(5) “Waiver” means the limited prescription drug benefit Medicaid 
waiver authorized by this subchapter. 


History. Acts 2001, No. 1658, § 1. Security Act, referred to in this section, is 
U.S. Code. Title XIX of the Social codified as 42 U.S.C. § 1396 et seq. 


20-77-1404. Prescription drug benefit Medicaid waiver. 


The Department of Human Services may apply to the Centers for 
Medicare & Medicaid Services for a limited prescription drug benefit 
Medicaid waiver for persons who: 

(1) Are sixty-five (65) years of age or over; 

(2) Have no prescription drug coverage; and 

(3) Have incomes and resources at or below the income-qualified and 
resource-qualified Medicare beneficiary eligibility standards estab- 
lished by the department. 


History. Acts 2001, No. 1658, § 1. 
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20-77-1405. Waiver application. 
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Any waiver application submitted by the Department of Human 
Services shall include provisions for the department to: 

(1)(A) Establish an income eligibility standard not to exceed: 

(i) Eighty percent (80%) of the federal poverty guideline for the 
period July 1, 2001, through June 30, 2002; 

Gi) Ninety percent (90%) of the federal poverty guideline for the 
period July 1, 2002, through June 30, 2003; and 

(iii) One hundred percent (100%) of the federal poverty guideline 


after June 30, 2003. 


(B) Postpone or abolish any increases to the income eligibility 
standards if program costs exceed projections or if adequate funding 


is unavailable; 


(2) Require qualified residents to pay an annual enrollment fee of 
twenty-five dollars ($25.00) during the biennium beginning July 1, 


2001; 


(3) Have the authority to amend the qualified resident enrollment 
fee by rule beginning July 1, 2003, provided that qualified resident 
enrollment fee increases may not exceed fifteen percent (15%) during 


any state fiscal year; 


(4) Establish copayments of ten dollars ($10.00) for generic drugs 
and twenty dollars ($20.00) for name-brand drugs; 
(5) Determine eligibility for limited prescription drug benefits under 


the waiver; 


(6) Limit prescription drug benefits under the waiver to two (2) 
prescriptions per person per month; and 

(7) Provide limited prescription drug benefits only in accordance 
with an approved waiver from the Centers for Medicare & Medicaid 


Services. 


History. Acts 2001, No. 1658, § 1. 


SUBCHAPTER 15 — Communtry-BasEp HEALTHCARE ACCESS PROGRAMS 


SECTION. 

20-77-1501. Legislative findings and in- 
tent. 

Definitions. 

Program administration — 
Member agreements — 
Definition. 

Coordination with local 
health education center 
programs. 

Donations by community- 
based health cooperatives. 


20-77-1502. 
20-77-1503. 


20-77-1504. 


20-77-1505. 


Effective Dates. Acts 2003, No. 660, 
§ 10: Mar. 26, 2003: “It is found and 


SECTION. 
20-77-1506. Program report. 
20-77-1507. Community-based health co- 


operatives’ activity 
deemed not to be practice 
of medicine. 


20-77-1508. Immunity and liability. 

20-77-1509. Community-based health co- 
operative deemed not to be 
public utility or regulated 
industry. 


determined by the General Assembly of 
the State of Arkansas that the availability 
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of a continuum of quality health care 
services, including preventive, primary, 
secondary, tertiary and long term care, is 
essential to the economic and social vital- 
ity of some communities; that in many 
communities access to health care ser- 
vices is limited and the quality of health 
care services is negatively affected by in- 
adequate financing, difficulty in recruiting 
and retaining skilled health professionals, 
and the migration of rural patients to 
urban areas for general acute care and 
specialty services; that the efficient and 
effective delivery of health care services to 
the uninsured requires the integration of 
public and private resources and the coor- 
dination of health care providers; that 
currently state law does not provide the 
flexibility necessary to accomplish inte- 
gration and coordination in a cost-effec- 
tive manner; that the ability to create 
community-based health cooperatives to 
organize community-based health care 
programs and community-based health 
networks can help to alleviate many of the 
problems identified with the delivery of 
quality health care in many communities; 
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that community-based health coopera- 
tives and their programs and networks 
may serve as public laboratories to deter- 
mine the best way of organizing health 
services so that the state can move closer 
to ensuring that everyone has access to 
health care while promoting cost contain- 
ment efforts; that the immediate passage 
of this act is necessary to continue to 
provide a statutory framework for the 
establishment of community-based health 
cooperatives to accomplish the objectives 
described in this act. Therefore, an emer- 
gency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, it shall become effective on 
the expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, it shall become 
effective on the date the last house over- 
rides the veto.” 


20-77-1501. Legislative findings and intent. 
(a) The General Assembly finds that: 


(1) The State of Arkansas currently ranks forty-sixth among the fifty 
(50) states for having the least healthy population; 

(2) Amajor contributing factor to the state’s low health ranking is its 
high percentage of uninsured persons; 

(3) There is a significant gap in the state’s healthcare safety net, 
especially with regard to working adults with low incomes; and 

(4) New relationships are needed between the federal and state 
governments, local communities, healthcare providers, employers, and 
uninsured persons in this state so that healthcare services for the 
uninsured will be more accessible, more affordable, and more effective. 

(b) Therefore, there is created a statutory framework for the estab- 
lishment of community-based healthcare access programs that can 
serve as a bridge to connect and assist government, communities, and 
citizens to develop a more comprehensive and responsible healthcare 
system, one that seeks to expand access and education with regard to 
health services for economically disadvantaged, uninsured working 
adults. 


History. Acts 2003, No. 660, § 1. 
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20-77-1502. Definitions. 


As used in this subchapter: 

(1) “Community-based” means based in, located in, or primarily 
relating to the community of geographically contiguous political subdi- 
visions, as determined by the board of a community-based health 
cooperative, that will be or is served by the community-based health- 
care access program initiated by the cooperative; 

(2) “Community-based healthcare access program” means a program 
administered by a community-based health cooperative whereby hos- 
pital, medical, health education, and other healthcare services may be 
furnished by or through provider members of a community-based 
health network, or combination of networks, to uninsured residents of 
that community who are members of the program; 

(3) “Community-based health cooperative” means a nonprofit corpo- 
ration organized under the laws of this state that: 

(A) Undertakes to establish, maintain, and operate a community- 
based healthcare access program; and 

(B) Is governed by a board: 

Gi) With at least eighty percent (80%) of its members residing in 
the community; and 

(ii) Including representatives of network providers; and 

(4) “Community-based health network” means a contract-based net- 
work organized by a community-based health cooperative to provide or 
support the delivery of healthcare services to members served by the 
community-based healthcare access program. 


History. Acts 2003, No. 660, § 2. 


20-77-1503. Program administration — Member agreements — 
Definition. 


(a) A community-based health cooperative shall administer a com- 
munity-based healthcare access program in a manner that: 

(1) Defines the population that may receive subsidized services 
provided through the community-based healthcare access program by 
limiting program eligibility to adults between eighteen (18) years of age 
and sixty-five (65) years of age who: 

(A) Are residing in or working in the community being served by 
the community-based healthcare access program; 

(B) Are without healthcare coverage; 

(C) Are not eligible for Medicare, Medicaid, or other similar 
government programs; 

(D) Have an income not exceeding two hundred percent (200%) of 
the federal poverty level, as in effect January 1, 2003; and 

(E) Meet any other requirements that, consistent with the pur- 
poses of this subchapter, are established by the board of directors of 
the community-based health cooperative; 

(2) Defines the population that may receive unsubsidized services 
provided through the community-based healthcare access program by 
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limiting community-based healthcare access program eligibility to 
adults between eighteen (18) years of age and sixty-five (65) years of age 
and their dependent children who: 

(A) Are residing in or working in the community being served by 
the community-based healthcare access program; 

(B) Are without healthcare coverage; 

(C) Are not eligible for Medicare, Medicaid, ARKids First, or 
similar government programs; 

(D) Have an income not exceeding three hundred percent (300%) of 
the federal poverty guidelines or are full-time employees of the 
community-based health cooperative; and 

(EK) Meet any other requirements that, consistent with the pur- 
poses of this subchapter, are established by the board; 

(3) Provides for the automatic assignment of medical payments due 
the client member of the community-based healthcare access program 
to the community-based health cooperative as a condition of eligibility; 

(4) Defines the services to be covered under the community-based 
healthcare access program; and 

(5) Establishes copayments for services received by client members 
of the community-based healthcare access program. 

(b) To promote the most efficient use of resources, community-based 
health cooperatives shall emphasize in client member agreements and 
provider member agreements: 

(1) Disease prevention; 

(2) Early diagnosis and treatment of medical problems; and 

(3) Community-care alternatives for individuals who would other- 
wise be at risk to be institutionalized. 

(c)(1) A community-based health cooperative shall file with the 
Insurance Commissioner the community-based healthcare access pro- 
gram it develops. 

(2) The filing with the commissioner shall be for review purposes 
only and shall neither require approval or disapproval by the commis- 
sioner. 

(3) The information filed with the commissioner shall include an 
actuarial certification. 

(4) For the purposes of this subsection, “actuarial certification” 
means a written statement by a member of the American Academy of 
Actuaries or other individuals acceptable to the commissioner that the 
community-based healthcare access program is actuarially sound based 
upon the person’s examination, including a review of the appropriate 
records and methods utilized by the community-based health coopera- 
tive in establishing premium rates for the community-based healthcare 
access program. 


History. Acts 2003, No. 660, § 3. 
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20-77-1504. Coordination with local health education center 
programs. 


Whenever feasible, community-based health cooperatives shall par- 
ticipate actively with area health education center programs in devel- 
oping and implementing recruitment, training, and retention programs 
directed at positively influencing the supply and distribution of health- 
care professionals serving in or receiving training in rural health 
network areas. 


History. Acts 2003, No. 660, § 4. 


20-77-1505. Donations by community-based health coopera- 
tives. 


A community-based health cooperative may make donations for the 
public welfare or for charitable, scientific, or educational purposes, 
subject to such limitations, if any, as may be contained in its articles of 
incorporation or any amendment to the articles of incorporation. 


History. Acts 2003, No. 660, § 5. 


20-77-1506. Program report. 


(a) In order to demonstrate community-based healthcare access 
program viability and effectiveness, a community-based health coop- 
erative shall collect data and, upon request, make available a report to 
the appropriate interim committees of the Senate and House of Repre- 
sentatives. 

(b) Data shall include: 

(1) The results of client member surveys; 

(2) The results of provider member surveys; 

(3) The results of community-need-assessment surveys; and 

(4) Other data as may be relevant to the community-based health- 
care access program. 

(c) The report shall include recommendations with regard to criteria 
and priorities for improvement and expansion of the community-based 
healthcare access program. 


History. Acts 2003, No. 660, § 6. 


20-77-1507. Community-based health cooperatives’ activity 
deemed not to be practice of medicine. 


No community-based health cooperative shall be deemed to be 
engaged in the corporate practice of medicine. 


History. Acts 2003, No. 660, § 7. 
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20-77-1508. Immunity and liability. 


No liability on the part of and no cause of action of any nature shall 
arise against any member of the board of directors of a community- 
based health cooperative or against an employee or agent of a commu- 
nity-based health cooperative for any lawful action taken by them in 
the performance of their administrative powers and duties under this 
subchapter. 


History. Acts 2003, No. 660, § 8. 


20-77-1509. Community-based health cooperative deemed not 
to be public utility or regulated industry. 


(a)(1) Community-based health cooperatives shall not be considered 
or regulated as any type of entity governed by Title 23 of the Arkansas 
Code. 

(2) No program offered by a community-based health cooperative 
shall be subject to regulation under Title 23 of the Arkansas Code. 

(b) An entity subject to regulation under Title 23 of the Arkansas 
Code that contracts with a community-based health cooperative to 
provide or to arrange for the provision of secondary or tertiary services 
to client members of a community-based healthcare access program 
may not be required to comply with any provision of Title 23 of the 
Arkansas Code that mandates the provision of certain benefits, man- 
dates the provision of a certain level of benefits, or both, regarding 
client members of a program. The exemption from regulation under 
Title 23 of the Arkansas Code shall apply only to the entity's contracts 
with or services provided to the community-based health cooperative, 
and in all other instances, the entity is subject to the provisions of Title 
23 of the Arkansas Code. 


History. Acts 2003, No. 660, § 9. 


SUBCHAPTER 16 — ARKANSAS YouTH SUICIDE PREVENTION AcT 


SECTION. SECTION. 
20-77-1601. Title. 20-77-1606. Task force — Meetings. 
20-77-1602. Legislative findings. 20-77-1607. Advisory Council to the Ar- 
20-77-1603. Purpose. kansas Youth Suicide Pre- 
20-77-1604. Arkansas Youth Suicide Pre- vention Task Force — Cre- 
vention Task Force — Cre- ation. 
ation. 20-77-1608. Advisory council — Mission. 


20-77-1605. Task force — Mission. 


20-77-1601. Title. 


This subchapter shall be known and may be cited as the “Arkansas 
Youth Suicide Prevention Act”. 


History. Acts 2005, No. 1757, § 1. 
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20-77-1602. Legislative findings. 


(a) The General Assembly finds that youth suicide is a serious 
problem that: 

(1) Takes the life of a youngster who has only begun to live; and 

(2) Can be prevented with suicide intervention strategies. 

(b) The General Assembly also recognizes that suicide is the third 
leading cause of death for young people between fifteen (15) years of age 
and twenty-four (24) years of age and the fourth leading cause of death 
for persons between ten (10) years of age and fourteen (14) years of age. 


History. Acts 2005, No. 1757, § 1. 


20-77-1603. Purpose. 


The purpose of this subchapter is to establish: 

(1) Atask force made up of youth students, classroom teachers, and 
school counselors that addresses issues related to the prevention of 
youth suicide in an age group that is most vulnerable to depression; and 

(2) An advisory council to provide the task force with scientifically 
based information on youth suicide, including suicide prevention best 
practices programs and recommendations for the implementation of 
proven suicide prevention programs for young people in the State of 
Arkansas. 


History. Acts 2005, No. 1757, § 1. 


20-77-1604. Arkansas Youth Suicide Prevention Task Force — 
Creation. 


(a) There is established the Arkansas Youth Suicide Prevention Task 
Force. 

(b) The task force shall consist of seventeen (17) members as follows: 

(1)(A) The Governor shall appoint eight (8) members: 

(i) Two (2) students who are in grades seven (7) or eight (8) at the 
time of appointment; 

(ii) Two (2) students who are in grades nine through twelve (9-12) 
at the time of appointment; and 

(iii) Four (4) students who attend an institution of higher educa- 
tion in the state. 

(B) Each student appointed under subdivision (b)(1)(A) of this 
section shall reside in and represent a different University of Arkan- 
sas for Medical Sciences health education center region; 

(2) The Governor shall appoint two (2) members who are classroom 
teachers; 

(3) The Governor shall appoint two (2) members who are school 
counselors; 

(4) The President Pro Tempore of the Senate shall appoint two (2) 
members who represent the state at large: 
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(A) One (1) student who is in grades nine through twelve (9-12) at 
the time of appointment; and 
(B) One (1) student who attends an institution of higher education 
in the state; 
(5) The Speaker of the House of Representatives shall appoint two 
(2) members who represent the state at large: 
(A) One (1) student who is in grades nine through twelve (9-12) at 
the time of appointment; and 
(B) One (1) student who attends an institution of higher education 
in the state; and 
(6) The Attorney General or the Attorney General’s designee. 
(c)(1)(A) The Governor shall consult the Department of Education 
before appointing a student member. 
(B) The Governor shall select student members to represent each 
of the following health education center regions: 
(i) Central; 
(ii) South central; 
(iii) North central; 
(iv) Northeast; 
(v) Northwest; 
(vi) Southwest; 
(vii) South; and 
(viii) Delta. 
(C) Student members shall be at least thirteen (13) years of age 
but less than twenty-two (22) years of age when appointed. 
(2) The Governor shall select the classroom teacher members after 
consulting the Arkansas Education Association. 
(3) The Governor shall select the school counselor members after 
consulting the Arkansas Counseling Association. 
(4) All members shall be residents of the State of Arkansas at the 
time of appointment and throughout their terms. 
(5) Appointments made by the Governor under this section shall be 
subject to confirmation by the Senate. 
(d)(1) In 2005, eight (8) members shall be appointed by the Governor 
to serve as follows: 
(A) Two (2) for terms to expire June 30, 2006; 
(B) Two (2) for terms to expire June 30, 2007; 
(C) Two (2) for terms to expire June 30, 2008; and 
(D) Two (2) for terms to expire June 30, 2009. 
(2) In 2005, two (2) members shall be appointed by the Speaker of the 
House of Representatives to serve as follows: 
(A) One (1) for a term to expire June 30, 2006; and 
(B) One (1) for a term to expire June 30, 2007. 
(3) In 2005, two (2) members shall be appointed by the President Pro 
Tempore of the Senate to serve as follows: 
(A) One (1) for a term to expire June 30, 2008; and 
(B) One (1) for a term to expire June 30, 2009. 
(4) Subsequent appointments are for terms of two (2) years. 
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(e)(1) Ifa vacancy occurs in an appointed position for any reason, the 
vacancy shall be filled by appointment by the official who made the 
appointment. 

(2) The new appointee shall serve for the remainder of the unexpired 
term. 


History. Acts 2005, No. 1757, § 1; teachers who are recommended by” in 
2015, No. 1100, § 53. (c)(2); substituted “after consulting” for 

Amendments. The 2015 amendment “from a list of interested school counselors 
rewrote (c)(1)(A); substituted “after con- who are recommended by” in (c)(3); and 
sulting” for “from a list of interested added (c)(5). 


RESEARCH REFERENCES 


ALR. Liability of Public or Private with Suicide of Student. 100 A.L.R.6th 
Schools or Institutions of Higher Learn- 563 (2014). 
ing, or Personnel Thereof, in Connection 


20-77-1605. Task force — Mission. 


The Arkansas Youth Suicide Prevention Task Force shall: 

(1) Assist in increasing the awareness of youth suicide among school 
personnel and community leaders; 

(2) Enhance the school climate and relationships among teachers, 
counselors, and students to encourage everyone to recognize the signs of 
suicidal tendencies and other facts about youth suicide; 

(3) Encourage the development and implementation of school-based 
youth suicide prevention programs and pilot projects; 

(4) Utilize community resources in the development and implemen- 
tation of youth suicide prevention programs through cooperative ef- 
forts; 

(5) Increase the awareness of students of the relationship between 
drug and alcohol use and youth suicide; 

(6) Advocate programs to collect data on youth suicide attempts; and 

(7) Develop a program of suicide prevention for distribution to the 
schools of the State of Arkansas. 


History. Acts 2005, No. 1757, § 1. 


20-77-1606. Task force — Meetings. 


(a)(1) The Arkansas Youth Suicide Prevention Task Force shall hold 
a meeting at least one (1) time during each quarter of the calendar year. 

(2) The Commissioner of Education shall call the first meeting of the 
task force no later than thirty (30) days after all of the members are 
appointed to the task force. 

(b)(1) At the first meeting, the task force shall determine by majority 
vote who shall serve as chair, vice chair, and secretary. 

(2)(A) The task force shall elect officers annually at the first meeting 

of the task force in each calendar year. 

(B) Officers shall serve one-year terms. 
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(c) A quorum shall consist of not fewer than nine (9) members. An 
affirmative vote of a quorum is necessary for the disposition of business. 

(d) At the end of each calendar year, the task force shall submit a 
report to the commissioner. 

(e)(1) The Department of Education shall provide staff and office 
space to the task force. 

(2) The office space shall be in Little Rock, Arkansas. 

(f)(1) Members shall receive no pay for services with respect to 
attendance at each meeting. 

(2) However, if funds are appropriated for the purpose, members are 
entitled to expense reimbursement under § 25-16-902 for each day that 
the task force meets. 


History. Acts 2005, No. 1757, § 1. 


20-77-1607. Advisory Council to the Arkansas Youth Suicide 
Prevention Task Force — Creation. 


(a) To assist the Arkansas Youth Suicide Prevention Task Force, 
there is established the Advisory Council to the Arkansas Youth Suicide 
Prevention Task Force. 

(b) The council shall consist of the following members: 

(1) The Chair of the Department of Psychiatry of the University of 
Arkansas for Medical Sciences shall appoint two (2) members, one (1) of 
whom shall be designated as the Chair of the Advisory Council to the 
Arkansas Youth Suicide Prevention Task Force; 

(2) The Director of the Division of Aging, Adult, and Behavioral 
Health Services of the Department of Human Services shall appoint 
one (1) member from the Division of Aging, Adult, and Behavioral 
Health Services of the Department of Human Services; 

(3) The Dean of the Fay W. Boozman College of Public Health of the 
University of Arkansas for Medical Sciences shall appoint one (1) 
member from the Department of Health Behavior and Health Educa- 
tion of the University of Arkansas for Medical Sciences; 

(4) The Commissioner of Education shall appoint one (1) member; 

(5) The Chair of the Department of Psychiatry of the University of 
Arkansas for Medical Sciences shall appoint one (1) member from a list 
of three (3) persons submitted by the Arkansas office of the National 
Alliance on Mental Illness; 

(6) The Chair of the Department of Psychiatry of the University of 
Arkansas for Medical Sciences shall appoint one (1) member from a list 
of three (3) persons submitted by the Board of Directors of Arkansas for 
Drug Free Youth; and 

(7) The Chair of the Advisory Council to the Arkansas Youth Suicide 
Prevention Task Force shall appoint one (1) interested parent from a 
list of interested parents who respond to a newspaper notice placed by 
the Department of Psychiatry of the University of Arkansas for Medical 
Sciences within thirty (30) days of August 12, 2005. 

(c) Each member of the council shall serve for a term of two (2) years. 


20-77-1608 PUBLIC HEALTH AND WELFARE 362 


(d)(1) Ifa vacancy occurs in an appointed position for any reason, the 
vacancy shall be filled by appointment by the official who made the 
appointment. 

(2) The new appointee shall serve for the remainder of the unexpired 
term. 

(e)(1) The council shall meet at the times and places that the chair 
deems necessary, but no meetings shall be held outside the State of 
Arkansas. 

(2)(A) Five (5) of the members of the council shall constitute a 

quorum for the purpose of transacting business. 

(B) All actions of the council shall be by a quorum. 

(f)(1) Members shall receive no pay for services with respect to 
attendance at each meeting. 

(2) However, if funds are appropriated for the purpose, members are 
entitled to expense reimbursement under § 25-16-902 for each day that 
the council meets. 


History. Acts 2005, No. 1757, § 1; Behavioral Health Services of the Depart- 
2017, No. 913, § 114. ment of Human Services” for “Division of 

Amendments. The 2017 amendment Behavioral Health Services” twice in 
substituted “Division of Aging, Adult, and  (b)(2). 


20-77-1608. Advisory council — Mission. 


The Advisory Council to the Arkansas Youth Suicide Prevention Task 
Force shall: 

(1) Serve as a liaison between the Arkansas Youth Suicide Preven- 
tion Task Force and the scientific and treatment community to ensure 
that task force activities are firmly based in effective and safe suicide 
prevention activities; 

(2) Research and make recommendations to the task force, the 
House Committee on Public Health, Welfare, and Labor, the Senate 
Committee on Public Health, Welfare, and Labor, and the General 
Assembly regarding successful youth suicide prevention programs used 
in other states; 

(3) Develop a plan for a model youth suicide prevention program that 
can be implemented throughout the state with site-specific recommen- 
dations and recommend a timeline for the implementation of the model 
program; 

(4)(A) If funds are appropriated for the purpose, host a conference 

with national experts in the field of youth suicide prevention. 

(B) The Department of Psychiatry of the University of Arkansas 
for Medical Sciences shall coordinate the conference in conjunction 
with the task force. 

(C) Invitees to the conference shall include students in grades 
seven through twelve (7-12), college students, teachers, professors, 
staff, and administrators of public schools, private schools, and 
institutions of higher education, mental health professionals, legis- 
lators, and other interested persons; 
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(5) Monitor and disburse appropriations for the task force, the 
council, and related activities; 

(6) Apply for, receive, and disburse grants related to youth suicide 
prevention and research as the council deems appropriate; and 

(7) Participate in the quarterly meetings of the task force. 


History. Acts 2005, No. 1757, § 1; 
20138, No. 1132, § 51. 
Amendments. The 2013 amendment 


SECTION. 


20-77-1701. 
20-77-1702. 
20-77-1703. 
20-77-1704. 
20-77-1705. 


20-77-1706. 


20-77-1707. 


20-77-1708. 


deleted “Interim” following “House” and 
“Senate” in (2). 


SUBCHAPTER 17 — Mepicaip Fairness Act 


Legislative findings and in- 
tent. 

Definitions. 

Recoupment. 

Provider administrative ap- 
peals allowed. 

Explanations for adverse de- 
cisions required. 

Reimbursement at an alter- 
nate level instead of com- 
plete denial. 

Prior authorizations — Ret- 
rospective reviews. 

Medical necessity. 


SECTION. 


20-77-1709. 


20-77-1710. 
20-77-1711. 


20-77-1712. 
20-77-1713. 
20-77-1714. 
20-77-1715. 
20-77-1716. 
20-77-1717. 
20-77-1718. 


Promulgation before enforce- 
ment. 

Delivery of files. 

Copies of records to be sup- 
plied to department — Ex- 
ception. 

Notices. 

Deadlines. 

Hospital claims. 

Federal law. 

Promulgation of rules. 

Timelines for audits. 

Termination — Appeals. 


Effective Dates. Acts 2005, No. 1758, 
§ 2: Apr. 5, 2005. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that Medicaid providers are frustrated 
in their attempts to access the appeals 
process and to interact with the Medicaid 
program, and that it is imperative that 
changes be made in state law to remedy 
these problems. Therefore, an emergency 
is declared to exist and this act being 
immediately necessary for the preserva- 
tion of the public peace, health, and safety 
shall become effective on: (1) The date of 
its approval by the Governor; (2) If the bill 
is neither approved nor vetoed by the 
Governor, the expiration of the period of 
time during which the Governor may veto 
the bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 

Acts 2007, No. 596, § 8: Mar. 28, 2007. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that clarifications 
are needed in order for Medicaid providers 
to gain access to the appeals process and 


to interact with the Medicaid program as 
envisioned under the Medicaid Fairness 
Act; and that it is imperative that changes 
be made in state law to remedy these 
problems. Therefore, an emergency is de- 
clared to exist and this act being immedi- 
ately necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on: (1) The date of its ap- 
proval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 
Acts 2013, No. 562, § 8: Emergency 
clause failed to pass. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that clarifications and changes in 
state law are needed for Medicaid provid- 
ers to have a fair appeals process and to 
interact with the Medicaid program as 
envisioned under the Medicaid Fairness 
Act. It is further found and determined 
that Medicaid providers are entitled to a 


20-77-1701 


fair and impartial hearing with a neutral 
decision maker, that the most effective 
and efficient way to accomplish this is to 
utilize administrative law judges hired 
through the Department of Health to hear 
all provider appeals under the act, and 
that subdivision 20-77-1704(b)(1)(C) be- 
comes effective on July 1, 2013. Therefore, 
an emergency is declared to exist, and this 
act being immediately necessary for the 
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preservation of the public peace, health, 
and safety shall become effective on: (1) 
The date of its approval by the Governor; 
(2) If the bill is neither approved nor 
vetoed by the Governor, the expiration of 
the period of time during which the Gov- 
ernor may veto the bill; or (3) If the bill is 
vetoed by the Governor and the veto is 
overridden, the date the last house over- 
rides the veto.” 


20-77-1701. Legislative findings and intent. 


(a) The General Assembly finds that: 

(1) Healthcare providers who serve Medicaid recipients are an indis- 
pensable and vital link in serving this state’s needy citizens; and 

(2) The Department of Human Services already has in place various 


provisions to: 


(A) Ensure the protection and respect for the rights of Medicaid 


recipients; and 


(B) Sanction errant Medicaid providers when necessary. 
(b) The General Assembly intends this subchapter to ensure that the 
department and its outside contractors treat providers with fairness 


and due process. 
History. Acts 2005, No. 1758, § 1. 


20-77-1702. Definitions. 
As used in this subchapter: 


(1) “Abuse” means a pattern of provider conduct that is inconsistent 
with sound fiscal, business, or medical practices and that results in: 
(A) An unnecessary cost to the Arkansas Medicaid Program; or 

(B) Reimbursement for services that are not medically necessary 

or that fail to meet professionally recognized standards for health 


care; 


(2)(A) “Adverse decision” means any decision by the Department of 
Human Services or its reviewers or contractors that adversely affects 
a Medicaid provider or recipient in regard to: 

(i) Receipt of and payment for Medicaid claims and services, 
including, but not limited to, decisions as to: 

(a) Appropriate level of care or coding; 


(b) Medical necessity; 

(c) Prior authorization; 

(d) Concurrent reviews; 

(e) Retrospective reviews; 
(f) Least restrictive setting; 
(g) Desk audits; 


(h) Field audits and onsite audits; and 


(i) Inspections or surveys; and 
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(ii) Payment amounts due to or from a particular provider result- 
ing from gain sharing, risk sharing, incentive payments, or another 
reimbursement mechanism or methodology, including calculations 
that affect or have the potential to affect payment. 

(B) To constitute an adverse decision, an agency decision need not 
have a monetary penalty attached but must have a direct monetary 
consequence to the provider. 

(C) “Adverse decision” does not include the design of or changes to 
an element of a reimbursement methodology or payment system that 
is of general applicability and implemented through the rulemaking 
process; 

(3) “Appeal” means an appeal of an adverse decision to an indepen- 
dent administrative law judge as provided under this subchapter; 

(4) “Claim” means a request for payment of services or for prior, 
concurrent, or retrospective authorization to provide services; 

(5) “Concurrent review” or “concurrent authorization” means a re- 
view to determine whether a specified recipient currently receiving 
specific services may continue to receive services; 

(6) “Denial” means denial or partial denial of a claim; 

(7) “Department” means: 

(A) The Department of Human Services; 

(B) All the divisions and programs of the department, including 
the Arkansas Medicaid Program; and 

(C) All the department’s contractors, fiscal agents, and other 
designees and agents; 

(8) “Final determination” means a Medicaid overpayment determi- 
nation: 

(A) For which all provider appeals have been exhausted; or 

(B) That cannot be appealed or appealed further by the provider 
because the time to file an appeal has passed; 

(9) “Fraud” means an intentional representation that is untrue or 
made in disregard of its truthfulness for the purpose of inducing 
reliance in order to obtain or retain anything of value under the 
Arkansas Medicaid Program; 

(10) “Level of care” means: 

(A) The level of licensure or certification of the caregiver that is 
required to provide medically necessary services, for example, a 
physician or a registered nurse; and 

(B) As applicable to the adverse decision: 

(i) With respect to medical assistance reimbursed by procedure 
code or unit of service, the quantity of each medically necessary 
procedure or unit; 

(ii) With respect to durable medical equipment, the type of equip- 
ment required and the duration of equipment use; and 

(iii) With respect to all other medical assistance, the: 

(a) Intensity of service, for example, whether intensive care unit 
hospital services were required; 

(6) Duration of service, for example, the number of days of a 
hospital stay; or 
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(c) Setting in which the service is delivered, for example, inpatient 
or outpatient; 

(11) “Medicaid” means the medical assistance program under Title 
XIX of the Social Security Act, 42 U.S.C. § 1396 et seq., and Title XXI of 
the Social Security Act, 42 U.S.C. § 1397aa et seq., that is operated by 
the department, including contractors, fiscal agents, and all other 
designees and agents; 

(12) “Person” means any individual, company, firm, organization, 
association, corporation, or other legal entity; 

(13) “Primary care physician” means a physician whom the depart- 
ment has designated as responsible for the referral or management, or 
both, of a Medicaid recipient’s health care; 

(14) “Prior authorization” means the approval by the Arkansas 
Medicaid Program for specified services for a specified Medicaid recipi- 
ent before the requested services may be performed and before payment 
will be made by the Arkansas Medicaid Program; 

(15) “Provider” means a person enrolled to provide health or medical 
care services or goods authorized under the Arkansas Medicaid Pro- 
gram, 

(16) “Recoupment” means any action or attempt by the department 
to recover or collect Medicaid payments already made to a provider with 
respect to a claim by: | 

(A) Reducing other payments currently owed to the provider; 

(B) Withholding or setting off the amount against current or future 
payments to the provider; 

(C) Demanding payment back from a provider for a claim already 
paid; or 

(D) Reducing or affecting in any other manner the future claim 
payments to the provider; 

(17) “Retrospective review” means the review of services or practice 
patterns after payment, including, but not limited to: 

(A) Utilization reviews; 

(B) Medical necessity reviews; 

(C) Professional reviews; 

(D) Field audits and onsite audits; and 
(HE) Desk audits; 

(18) “Reviewer” means any person, including, but not limited to, 
reviewers, auditors, inspectors, and surveyors, who in reviewing a 
provider or a provider’s provision of medical assistance, reviews with- 
out limitation: 

(A) Quality; 

(B) Quantity; 

(C) Utilization; 

(D) Practice patterns; 

(EF) Medical necessity; and 

(F) Compliance with Medicaid laws, regulations, and rules; and 

(19)(A) “Technical deficiency” means an error or omission in docu- 

mentation by a provider that does not affect direct patient care of the 

recipient. 
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(B) “Technical deficiency” does not include: 

(i) Lack of medical necessity according to professionally recognized 
local standards of care; 

(ii) Failure to provide care of a quality that meets professionally 
recognized local standards of care; 

(ii) Failure to document a mandatory quality measure required 
for gain sharing or medical home or health home incentive payments 
as specified in a reimbursement mechanism or methodology; 

(iv) Failure to obtain prior or concurrent authorization if required 
by regulation; 

(v) Fraud; 

(vi) Abuse; 

(vii) A pattern of noncompliance; or 

(viii) A gross and flagrant violation. 


History. Acts 2005, No. 1758, § 1;  XXI” in (11); and inserted (19)(B)(iii) and 
2007, No. 596, § 1; 2013, No. 562, §§ 1-3. redesignated the remaining subdivisions 
Amendments, The 2013 amendment accordingly. 
rewrote (2) and (3); inserted “and Title 


20-77-1703. Recoupment. 


(a)(1) The Department of Human Services shall not use a technical 
deficiency as grounds for recoupment unless identifying the technical 
deficiency as an overpayment is mandated by a specific federal statute 
or regulation or the state is required to repay the funds to the Centers 
for Medicare & Medicaid Services, or both. 

(2) When recoupment is permitted, the department shall not recoup 
until there is a final determination identifying the funds to be recouped 
as overpayments. | 

(b)(1) The department shall recognize that an error or omission is a 
technical deficiency if: 

(A) The error or omission meets the definition of “technical defi- 

ciency” in § 20-77-1702; 

(B) The error or omission involved a covered service; and 
(C) The provider can substantiate through other documentation 
that the medical assistance was provided. 

(2) Other documentation under subdivision (b)(1)(C) of this section 
shall be: 

(A) In accord with generally accepted healthcare practices; and 
(B) Contemporaneously created. 

(3) Other documentation under subdivision (b)(1)(C) of this section is 
not required to be equivalent in form to, nor required to duplicate, the 
documentation containing the error or omission, if all the documenta- 
tion taken together establishes that the claim is payable. 

(c) This section does not preclude a corrective action plan or other 
nonmonetary measure in response to technical deficiencies. 

(d)(1) If a provider fails to comply with a corrective action plan for a 
pattern of technical deficiencies, then appropriate monetary penalties 
may be imposed if permitted by law. 
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(2) However, the department first must be clear as to what the 
technical deficiencies are by providing clear communication in writing 
or a promulgated rule when required. 

(e) The department shall not issue a recoupment on a minor omission 
such as a missing date or signature if the requirements of this section 
are met. 

(f) The department shall not rely on the denial of one claim as the 
sole basis for the denial of a subsequent claim and shall establish that 
the subsequent claim is deficient. 


History. Acts 2005, No. 1758, § 1; substituted “Recoupment” for “Technical 
2007, No. 596, § 1; 2009, No. 952, § 17; deficiencies” in the section heading; re- 
2013, No. 562, § 4. wrote the introductory language of (b)(2); 

Amendments. The 2013 amendment and added (b)(3), (e), and (f). 


20-77-1704. Provider administrative appeals allowed. 


(a) The General Assembly finds it necessary to: 

(1) Clarify its intent that providers have the right to fair and 
impartial administrative appeals; and 

(2) Emphasize that this right of appeal is to be liberally construed 
and not limited through technical or procedural arguments by the 
Department of Human Services. 

(b)(1)(A) In response to an adverse decision, a provider may Aareal 

on behalf of the recipient or on its own behalf, or both, regardless of 

whether the provider is an individual or a corporation. 

(B)G) A provider appeal shall be governed by the Arkansas Admin- 
istrative Procedure Act, § 25-15-201 et seq., except as otherwise 
provided in this subchapter. 

(ii) Multiple appeals by the same provider may be consolidated. 

(C) An administrative law judge employed by the Department of 
Health shall conduct all Medicaid provider administrative appeals of 
adverse decisions under this subchapter. 

(2) The provider may appear: 

(A) In person or through a corporate representative; or 

(B) With prior notice to the Department of Health, through legal 
counsel. 

(3)(A) A Medicaid recipient may attend any hearing related to his or 

her care, but the Department of Health may not make his or her 

participation a requirement for provider appeals. 

(B) The Department of Health may compel the recipient’s presence 
via subpoena, but failure of the recipient to appear shall not preclude 
the provider appeal. 

(c)(1) An administrative law judge shall be guided by the need to 
reach a just determination and may depart from strict adherence to the 
formal rules of evidence. 

(2) An administrative law judge shall exclude irrelevant, immate- 
rial, and unduly repetitious evidence. 

(3) An administrative law judge shall receive oral or documentary 
evidence not privileged if the oral or documentary evidence is of a type 
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commonly relied upon by a reasonably prudent person in the conduct of 
his or her affairs. 

(4) An administrative law judge shall rule on each evidentiary 
objection, and the objection and ruling shall be noted of record. 

(d)(1)(A) If a provider submits evidence that the Department of 

Human Services has not had an opportunity to consider before the 

hearing, an administrative law judge shall continue the hearing for 

thirty (30) days to allow the Department of Human Services to review 
the evidence. 

(B) An administrative law judge may extend the thirty-day con- 
tinuance under subdivision (d)(1)(A) of this section for good cause. 
(2) Before the end of a continuation under subdivision (d)(1) of this 

section, the Department of Human Services shall send the provider and 
the administrative law judge notice stating whether the Department of 
Human Services will modify its decision with an explanation of the 
modification. 

(3)(A) Unless the provider notifies the administrative law judge and 

the Department of Human Services that the provider wishes to 

withdraw its appeal, the administrative law judge shall notify the 
parties of the date and time at which the hearing will continue. 

(B) The date under subdivision (d)(3)(A) of this section shall be no 
later than thirty (30) days after the Department of Human Services’ 
notification under subdivision (d)(2) of this section. 

(e) A provider does not have standing to appeal a decision denying 
payment or ordering recoupment of payments already made if the 
provider has not furnished any service for which payment has been 
denied. 

(f)(1) Providers, like Medicaid recipients, have standing to appeal to 
circuit court unfavorable administrative decisions under the Arkansas 
Administrative Procedure Act, § 25-15-201 et seq. 

(2) The Department of Human Services may seek judicial review of a 
final, appealable order issued by an administrative law judge. 

(g) Burdens of proof shall be determined under the Arkansas Admin- 
istrative Procedure Act, § 25-15-201 et seq. 

(h)(1)(A) A final decision by an administrative law judge in favor of a 

provider is a final appealable order. 

(B) A final decision under this section shall not be overturned by 
the Director of the Division of Medical Services of the Department of 
Human Services or another official within the Department of Human 
Services. 

(2)(A) Within thirty (30) days after August 16, 2013, the Department 

of Human Services shall request a waiver from the Centers for 

Medicare & Medicaid Services of the single state agency requirement 

contained in 42 C.F.R. § 431.10 to allow final decisions in Medicaid 

provider administrative appeals to be issued by an administrative 
law judge in a separate agency. 

(B) An administrative law judge shall follow the rules adopted by 
the Department of Human Services in making final decisions. 
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(3) The Department of Human Services shall make available to the 
public all communications with regard to the waiver application under 
subdivision (h)(2)(A) of this section and shall work jointly with provider 
representatives to obtain and maintain approval for the waiver. 

(i)(1) Until the waiver under subdivision (h)(2) of this section is 
approved, an administrative law judge’s decision shall constitute a 
recommended decision to the Director of the Division of Medical 
Services. 

(2)(A) The Director of the Division of Medical Services, upon a review 

of the record submitted by an administrative law judge, shall adopt, 

reject, or modify the recommended decision. 

(B) A modification or rejection of an administrative law judge’s 
decision shall state with particularity the reasons for the modifica- 
tion or rejection, shall include references to the record, and shall 
constitute the final decision. 

(C) As an alternative to the process under subdivision (i)(2)(B) of 
this section, the Director of the Division of Medical Services may 
remand the decision to the administrative law judge with additional 
guidance on Medicaid policy. 

(3)(A) The Director of the Division of Medical Services shall issue a 

final decision under this subsection within thirty (30) days after 

receipt of the administrative law judge’s decision. 

(B) Unless the Director of the Division of Medical Services modi- 
fies or rejects the recommended decision of the administrative law 
judge within thirty (30) days after receipt of the administrative law 
judge’s decision, the recommended decision is the final decision. 

(j) If an administrative appeal is filed by both provider and recipient 
concerning the same subject matter, then the department may consoli- 
date the appeals. 

(k)(1) This subchapter shall apply to all pending and subsequent 
appeals that have not been finally resolved at the administrative or 
judicial level as of April 5, 2005. 

(2) The amendatory provisions of this act apply to a pending and 
subsequent appeal that has not been finally resolved at the adminis- 
trative or judicial level on August 16, 2013. 


History. Acts 2005, No. 1758, § 1; 
2013, No. 562, § 4. 

Amendments. The 2013 amendment 
inserted “fair and impartial” in (a)(1); de- 
leted “under the Arkansas Administrative 
Procedure Act, § 25-15-201 et seq.” follow- 
ing “or both” in (b)(1)(A); added (b)(1)(B) 


and (C); inserted (c) and (d) and redesig- 
nated the remaining subsections accord- 
ingly; rewrote present (e); added (f)(2); 
inserted (g) through (i) and redesignated 
the remaining subsections accordingly; 
and added (k)(2). 


CASE NOTES 


Subject-Matter Jurisdiction. 

This section, as amended, does not state 
that the final administrative decision will 
be made by the Director of the Arkansas 


Department of Health, which would indi- 
cate that subject-matter jurisdiction has 
been removed from the Arkansas Depart- 
ment of Human Services (DHS); rather, it 
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provides that an administrative law judge 
from the Department of Health shall fol- 
low DHS’s rules in making final decisions. 
Therefore, in a Medicaid dispute involving 
a hospice provider, an argument relating 
to this section was not preserved for re- 
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view where it was not raised at the agency 
level and the exception for issues of sub- 
ject-matter jurisdiction did not apply. Od- 
yssey Healthcare Operating A. LP v. Ark. 
Dep’t of Human Servs., 2015 Ark. App. 
459, 469 S.W.3d 381 (2015). 


20-77-1705. Explanations for adverse decisions required. 


Each denial or other deficiency that the Department of Human 
Services makes against a Medicaid provider shall be prepared in 
writing and shall specify: 

(1) The nature of the adverse decision; 

(2) The statutory provision or specific rule alleged to have been 
violated; and 

(3) The facts and grounds that form the basis for the adverse 
decision. 


History. Acts 2005, No. 1758, § 1; 
2007, No. 596, § 2. 


20-77-1706. Reimbursement at an alternate level instead of 
complete denial. 


(a)(1)(A) Subject to § 20-77-1707 for retrospective reviews, if the 
Department of Human Services has sufficient documentation to 
determine that some level of care other than the level that was 
claimed is medically necessary, then the department may recoup. 

(B) However, the provider shall be entitled to file a second claim at 
the level that was medically necessary according to the department’s 
explanation for recoupment. 

(C) Alternatively, the department may recoup the difference be- 

tween the amount previously paid and the amount that would be 
payable for the care deemed to be medically necessary. 
(2)(A) If the department does not have sufficient documentation to 
determine the level of care that was medically necessary, the depart- 
ment shall not recoup at that time, but shall request from the 
provider additional documentation the department needs to deter- 
mine the level of care that was medically necessary. 

(B) After receiving documentation requested under subdivision 
(a)(2)(A) of this section, the department shall review the documenta- 
tion and determine whether to proceed with a recoupment and notice, 
subject to § 20-77-1707. 

(3)(A) No physician referral shall be required as a condition of 
payment for care that is determined to be medically necessary upon 
a review conducted under this section. 

(B) A requirement for a referral from a primary care physician 
shall not be imposed retroactively. 

(4)(A) The recoupment notice from the department under subdivi- 
sions (a)(1) and (2) of this section shall explain the reason for the 
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recoupment under § 20-77-1705 and shall include one (1) of the 

following statements: 

(i) “In the reviewer’s professional judgment, the documentation 
submitted establishes that the following care, treatment, or evalua- 
tion was medically necessary: ig: OF 

(ii) “In the reviewer’s professional judgment, the documentation 
submitted does not establish that any care, service, or evaluation was 
medically necessary.”. 

(B) For purposes of this subdivision (a)(4), “care” may include 
referrals to healthcare professionals. 

(5) A provider’s decision to file a second claim at the level of care 
approved by the reviewer or the department’s decision to recoup rather 
than requiring a second claim does not waive the provider’s or recipi- 
ent’s right to appeal the denial of the original claim if the provider 
disagrees with the department’s determination. 

(b)(1) For concurrent or prior authorization, if the department has 
sufficient documentation to establish that some level of care other than 
the requested level is medically necessary, the department shall ap- 
prove the request at the other level of care with proper notice. 

(2)(A) If the department does not have sufficient documentation to 

determine the level of care that is medically necessary, the depart- 

ment shall not deny the claim at that time but shall request from the 
provider the additional documentation the department needs to 
determine the level of care that is medically necessary. 

(B) The department shall then: 

(i) Review the request; and 

(ii) If the department denies the request, explain the reason for the 
denial in accordance with subdivision (b)(4) of this section. 

(3)(A) No physician referral shall be required as a condition of 

payment for care that is determined to be medically necessary upon 

a review conducted under this section. 

(B) A requirement for a referral from a primary care physician 
shall not be imposed retroactively. 

(4)(A) The denial notice from the department under subdivisions 

(b)(1) and (2) of this section shall explain the reason for the denial as 

required by § 20-77-1705 and shall include one (1) of the following 

statements: 

(i) “In the reviewer’s professional judgment, the documentation 
submitted establishes that the following care, treatment, or evalua- 
tion was medically necessary: Or 

(ii) “In the reviewer’s professional judgment, the documentation 
submitted does not establish that any care, service, or evaluation was 
medically necessary.”. 

(B) For purposes of this subdivision (b)(4), “care” may include 
referrals to healthcare professionals. 

(5) The department’s decision to approve a request at another level of 
care under this subsection does not remove the provider’s or recipient’s 
right to appeal the denial of the original claim if the provider disagrees 
with the department’s determination. 
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(c)(1) Subsections (a) and (b) of this section apply only: 
(A) In the absence of fraud or abuse; and 
(B) If the care is furnished by a provider legally qualified and 


authorized to deliver the care. 


(2) Nothing prevents the department from reviewing the claim for 
reasons unrelated to level of care and taking action that may be 
warranted by the review, subject to other provisions of law. 


History. Acts 2005, No. 1758, § 1; 
2007, No. 596, § 2. 


20-77-1707. Prior authorizations — Retrospective reviews. 


If the Department of Human Services requires a provider to justify 
the medical necessity of a service through prior authorization, the 
department shall not later take the position that the services were not 
medically necessary, unless the retrospective review establishes that: 

(1) The previous authorization was based upon misrepresentation by 


act or omission; 


(2) The services billed were not provided; or 
(3) An unexpected change occurred that rendered the prior-autho- 


rized care not medically necessary. 


History. Acts 2005, No. 1758, § 1; 
2013, No. 562, § 5. 

A.C.R.C. Notes. The 2013 amendment 
omitted “(B) If the facts had been known, 
the specific level of care would not have 
been authorized; or” in subdivision (1) 


20-77-1708. Medical necessity. 


without striking through the language to 
indicate its repeal. It appears it was in- 
tended to be repealed by this act. 

Amendments. The 2013 amendment 
rewrote the section. 


(a) There is a presumption in favor of the medical judgment of the 
performing or prescribing physician in determining medical necessity 


of treatment. 


(b) If an administrative law judge finds that the Department of 
Human Services has overcome the presumption under subsection (a) of 
this section, he or she shall state the manner by which the presumption 


was overcome. 


History. Acts 2005, No. 1758, § 1; 
2007, No. 596, § 3; 2013, No. 562, § 5. 


Amendments. The 2013 amendment 
added the (a) designation and added (b). 


CASE NOTES 


Presumption. 

This section makes it clear that the 
presumption in favor of a treating physi- 
cian in determining medical necessity is 
rebuttable by directing the administrative 
law judge to “state the manner by which 
the presumption was overcome”; there- 
fore, in a Medicaid dispute involving a 


hospice provider, an administrative law 
judge complied with this section by mak- 
ing specific findings as to each patient 
whether the presumption had been over- 
come by the evidence and testimony. Od- 
yssey Healthcare Operating A. LP v. Ark. 
Dep’t of Human Servs., 2015 Ark. App. 
459, 469 S.W.3d 381 (2015). 
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20-77-1709. Promulgation before enforcement. 


(a) The Department of Human Services may not use state policies, 
guidelines, manuals, or other such criteria in enforcement actions 
against providers unless the criteria have been promulgated. 

(b) Nothing in this section requires or authorizes the department to 
attempt to promulgate standards of care that practitioners use in 
determining medical necessity or rendering medical decisions, diagno- 
ses, or treatment. 

(c) Medicaid contractors may not use a different provider manual 
than the Centers for Medicare & Medicaid Services Provider Reim- 
bursement Manual promulgated for each service category. 


History. Acts 2005, No. 1758, § 1; 
2007, No. 596, § 4. 


20-77-1710. Delivery of files. 


(a) If the Department of Human Services makes an adverse decision 
in a Medicaid case and a provider then lodges an administrative appeal, 
the department shall deliver to the provider well in advance of the 
appeal its file on the matter so that the provider will have time to 
prepare for the appeal. 

(b) The file shall include the records of any utilization review 
contractor or other agent, subject to any other federal or state law 
regarding confidentiality restrictions. 


History. Acts 2005, No. 1758, § 1. 


20-77-1711. Copies of records to be supplied to department — 
Exception. 


(a) Except as provided in subsection (b) of this section, providers 
must supply records to the Department of Human Services at their own 
cost. 

(b) If the provider has supplied records to the department and the 
provider identifies to whom the records were supplied, the provider is 
not required to provide a second copy of the records at its own cost. 


History. Acts 2005, No. 1758, § 1; 
2007, No. 596, § 5. 


20-77-1712. Notices. 


When the Department of Human Services sends letters or other 
forms of notice with deadlines to providers or recipients, the deadline 
shall not begin to run before the next business day following the date of 
the postmark on the envelope, the facsimile transmission confirmation 
sheet, or the electronic record confirmation, unless otherwise required 
by federal statute or regulation. 
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20-77-1713. Deadlines. 


(a) The Department of Human Services may not issue a claim denial 
or demand for recoupment to providers for missing a deadline if the 
department or its contractor contributed to the delay or the delay was 
reasonable under the circumstances, including, but not limited to: 

(1) Intervening weekends or holidays; 

(2) Lack of cooperation by third parties; 

(3) Natural disasters; or 

(4) Other extenuating circumstances. 

(b) This section is subject to good faith on the part of the provider. 


History. Acts 2005, No. 1758, § 1. 


20-77-1714. Hospital claims. 


(a) When more than one (1) hospital provides services to a recipient 
and the amount of claims exceeds the recipient’s benefit limit, then the 
hospitals are entitled to reimbursement based on the earliest date of 
service. 

(b) If the claims have been paid by Medicaid contrary to this 
provision and voluntary coordination among the hospitals involved does 
not resolve the matter, then the hospitals shall resort to mediation or 
arbitration at the hospitals’ expense. 


History. Acts 2005, No. 1758, § 1; 
2007, No. 596, § 6. 


20-77-1715. Federal law. 


(a) If any provision of this subchapter is found to conflict with 
current federal law, including promulgated federal regulations, the 
federal law shall override that provision. 

(b) If under Title XIX of the Social Security Act, 42 U.S.C. § 1396 et 
seq., or Title XXI of the Social Security Act, 42 U.S.C. § 1397aa et seq., 
the United States Government recovers an erroneous or improper 
medical assistance payment from the Department of Human Services, 
the department may recover the erroneous or improper medical assis- 
tance payment from the provider that received the payment or from a 
successor in interest who is legally responsible for the erroneous or 
improper medical assistance payment. 


History. Acts 2005, No. 1758, § 1; Amendments. The 2013 amendment 
2013, No. 562, § 6. added the (a) designation and added (b). 


20-77-1716. Promulgation of rules. 


The Department of Human Services may promulgate rules to imple- 
ment this subchapter. 
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20-77-1717. Timelines for audits. 


(a) If a Medicaid provider audit by the federal Medicaid Integrity 
Program or Audit Medicaid Integrity Contractors is conducted, the 
Department of Human Services or the contractor shall provide the 
audit report to the provider within one hundred fifty (150) days after 
the completion of the audit field work. 

(b) If a provider requests an administrative reconsideration of an 
audit finding or report, the department shall provide the results of the 
reconsideration within sixty (60) days after the department’s receipt of 
the request for reconsideration. 

(c) Additional provider records furnished by a provider in conjunc- 
tion with a provider’s request for administrative reconsideration shall 
have been contemporaneously created. 

(d) If there is a failure to meet the timelines specified in this section, 
no adverse decision based on the noncompliant audit shall be enforced 
against the provider unless the department shows good cause for the 
failure to meet the timelines. 


History. Acts 2013, No. 562, § 7. 


20-77-1718. Termination — Appeals. 


(a) A Medicaid provider that is aggrieved by an adverse decision of 
the Department of Human Services with respect to termination of the 
provider's certification or Medicaid provider agreement or an action by 
the department that has the same effect as terminating the provider’s 
certification or Medicaid provider agreement for more than fifteen (15) 
days may appeal the decision to Pulaski County Circuit Court or in a 
circuit court in a county in which the provider resides or does business, 
regardless of whether all administrative remedies have been ex- 
hausted. 

(b) Pending a determination by the circuit court of the matter on 
appeal, the provider is entitled to an injunction preserving the provid- 
ers Medicaid participation upon showing that immediate and irrepa- 
rable injury, loss, or damage to the provider will result, unless the - 
circuit court determines that preserving the provider’s participation is 
likely to pose a danger to the health or safety of beneficiaries. 

(c) This section does not apply to an adverse decision resulting from 
the department’s determination that there is a credible allegation of 
fraud for which an investigation is pending. 


History. Acts 2013, No. 562, § 7. 
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SUBCHAPTER 18 — ArKANsAs LonG-TERM CARE PartTNERSHIP PROGRAM 


SECTION. _ SECTION. 
20-77-1801. Findings. 20-77-1804. Applicability. 
20-77-1802. Definitions. 20-77-1805. Continuity of asset protec- 
20-77-1803. Arkansas Long-Term Care tion. 
Partnership Program — 
Created. 


20-77-1801. Findings. 


The General Assembly finds that in order to alleviate the financial 
_ burden on the state’s Medicaid program, the state must encourage 
better access to and utilization of affordable long-term care insurance 
that will pay for some or all of the cost of long-term care services. 


History. Acts 2007, No. 99, § 1. 


20-77-1802. Definitions. 


As used in this subchapter: 

(1) “Long-term care facility” means a facility required to be licensed 
under § 20-10-224; 

(2) “Long-term care insurance” means the same as in § 23-97-304; 
and | 

(3) “Long-term care services” means the following necessary services 
that originate in a setting other than an acute care hospital and that 
are provided to individuals whose functional capacities are chronically 
impaired: 

(A) Physician’s services; 

(B) Nursing services; 

(C) Diagnostic services; 

(D) Therapeutic services including physical therapy, speech 
therapy, and occupational therapy; 

(E) Rehabilitative services; 

(F) Maintenance services; 

(G) Personal care services individually designed to assist with an 
individual’s physical dependency needs related to bathing, bladder 
and bowel requirements, dressing, eating, personal hygiene, medica- 
tions, mobility, incidental housekeeping, laundry, and shopping for 
personal maintenance items; 

(H) Transportation services; 

(I) Day care services; 

(J) Respite care services; and 

(K) Services provided by chiropractors, podiatrists, and optom- 
etrists. 


History. Acts 2007, No. 99, § 1. 
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20-77-1803. Arkansas Long-Term Care Partnership Program — 
Created. 


(a) The Arkansas Long-Term Care Partnership Program is created 
within the Department of Human Services. 

(b) The Department of Human Services in cooperation with the 
Insurance Commissioner shall submit applications to the United States 
Department of Health and Human Services necessary to cbtain ap- 
proval to: 

(1) Establish a process for precertification of long-term care insur- 
ance policies that meets all the requirements of the program; 

(2) Establish minimum requirements that long-term care insurance 
policies shall meet in order to qualify for precertification, including 
without limitation: 

(A) A conspicuous provision alerting consumers to the availability 
of consumer information and public education provided by the 
Department of Human Services; 

(B) A guarantee that each insured has an option to cover home and 
community-based services in addition to nursing facility care; 

(C) Inflation protection; 

(D) Periodic reporting to include explanations of benefits and a 
record of insurance payments that count toward Medicaid resource 
exclusion; and 

(EK) Reports to the program as the Department of Human Services 
may require; 

(3) Include provisions for reciprocal agreements with other states to 
extend the Medicaid eligibility protections in subdivision (b)(4) of this 
section to purchasers of long-term care policies in those states, if at the 
time the long-term care policies were issued, the policies qualified for 
precertification in this state; 

(4) Include provisions that Medicaid eligibility determinations in the 
long-term care or related waiver categories for individuals who are the 
beneficiaries of precertified long-term care insurance policies shall 
include a resource disregard of one dollar ($1.00) for every dollar of 
long-term care insurance benefits paid under the individual’s prequali- 
fied long-term care insurance policy for long-term care services; and 

(5) Include an outreach program to educate consumers about the 
need for long-term care, the availability of long-term care insurance, 
and the asset protections available under this subsection. 


History. Acts 2007, No. 99, § 1. 


20-77-1804. Applicability. 


This subchapter does not supersede the obligations under the Long- 
Term Care Insurance Act of 2005, § 23-97-301 et seq. 


History. Acts 2007, No. 99, § 1. 
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20-77-1805. Continuity of asset protection. 


If this subchapter is repealed, any Medicaid asset protection afforded 
under § 20-77-1803 shall remain effective for the life of the individual 
receiving long-term care services under this subchapter. 


History. Acts 2007, No. 99, § 1. 


SUBCHAPTER 19 — ASSESSMENT FEE ON HospITALs TO IMPROVE 
HEALTHCARE ACCESS 


SECTION. 

20-77-1901. 
20-77-1902. 
20-77-1903. 
20-77-1904. 


Definitions. 

Assessment. 

Program administration. 

Hospital Assessment 
count. 

Exemptions. 

Quarterly notice and collec- 
tion. 


Ac- 


20-77-1905. 
20-77-1906. 


Effective Dates. Acts 2009, No. 562, 
§ 2: Mar. 24, 2009. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that hospitals are struggling to re- 
main viable in providing access to health 
care services and the payments created in 
this act will allow hospitals to provide 
access to quality health care for the citi- 
zens of Arkansas. Therefore, an emer- 
gency is declared to exist and this act 


20-77-1901. Definitions. 
As used in this subchapter: 


SECTION. 

20-77-1907. Notice of assessment. 

20-77-1908. Medicaid hospital 
payments. 

20-77-1909. Effectiveness and cessation. 

20-77-1910. State plan amendment. 


access 


being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto.” 


(1) “Division” means the Division of Medical Services of the Depart- 


ment of Human Services; 


(2) “Hospital” means a health care facility licensed as a hospital by 
the Division of Health Facilities Services under § 20-9-213; 

(3) “Medicare Cost Report” means CMS-2552-96, the Cost Report for 
Electronic Filing of Hospitals, as it existed on January 1, 2009; 

(4) “Net patient revenue” means the amount calculated in accor- 
dance with generally accepted accounting principles for hospitals that 
is reported on Worksheet G-3, Column 1, Line 3, of the Medicare Cost 
Report adjusted to exclude nonhospital revenue; 

(5)(A) “Nonstate government-owned hospital” means a hospital that 

is owned and operated by an agency or a unit of a county or municipal 

government, including without limitation a hospital owned and 


operated by: 
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(i) Acounty under § 14-263-101 et seq.; or 

(ii) A city under § 14-264-101 et seq. 

(B) “Nonstate government-owned hospital” does not include a 
hospital that is owned by an agency or unit of county or municipal 
government but is contracted or leased to an individual, firm, or 
corporation that is not a government entity; 

(6) “Privately operated hospital” means a licensed hospital in Arkan- 
sas other than: 

(A) Any hospital that is owned and operated by the United States 
Government; 

(B) Any hospital that is an agency or a unit of state government, 
including without limitation a hospital owned by a state agency or a 
state university; and 

(C) Any nonstate government-owned hospital; 

(7) “Specialty hospital” means an acute care general hospital that: 

(A) Limits services primarily to children and qualifies as exempt 
from the Medicare prospective payment system regulation; or 

(B) Is primarily or exclusively engaged in the care and treatment 
of patients with cardiac conditions; 

(8) “State plan amendment” means a change or update to the state 
Medicaid plan; 

(9) “Upper payment limit” means the maximum ceiling imposed by 
federal regulation on privately owned hospital Medicaid reimburse- 
ment for inpatient services under 42 C.F.R § 447.272 and outpatient 
services under 42 C.F.R § 447.321; and 

(10)(A) “Upper payment limit gap” means the difference between the 

upper payment limit and Medicaid payments not financed using 

hospital assessments made to all privately operated hospitals. 

(B) The upper payment limit gap shall be calculated separately for 
hospital inpatient and outpatient services. 

(C) Medicaid disproportionate share payments shall be excluded 
from the calculation of the upper payment limit gap. 


History. Acts 2009, No. 562, § 1. 


20-77-1902. Assessment. 


(a)(1) An assessment is imposed on each hospital except those 
exempted under § 20-77-1905 for each state fiscal year in an amount 
calculated as a percentage of each hospital’s net patient revenue. 

(2) The assessment rate shall be determined annually based upon 
the percentage of net patient revenue needed to generate an amount up 
to the nonfederal portion of the upper payment limit gap plus the 
annual fee to be paid to Medicaid under § 20-77-1904(f)(1)(C), but in no 
case at a rate that would cause the assessment proceeds to exceed the 
indirect guarantee threshold set forth in 42 C.F.R. § 433.68(f)(3)(i). 

(b)(1)(A) Except as set forth in subdivision (b)(1)(B) or subdivision 

(b)(1)(C) of this section, for state fiscal year 2010, net patient revenue 

shall be determined using the data from each hospital’s fiscal year 
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2007 Medicare Cost Report contained in the Centers for Medicare & 
Medicaid Services’ Healthcare Cost Report Information System file 
dated June 30, 2008. 

(B) If a hospital’s fiscal year 2007 Medicare Cost Report is not 
contained in the Centers for Medicare & Medicaid Services’ Health- 
care Cost Report Information System file dated June 30, 2008, the 
hospital shall submit a copy of the hospital’s 2007 Medicare Cost 
Report to the Division of Medical Services of the Department of 
Human Services in order to allow the division to determine the 
hospital’s net patient revenue for state fiscal year 2010. 

(C) If a hospital commenced operations after the due date for a 
2007 Medicare Cost Report, the hospital shall submit its 2008 
Medicare Cost Report to the division in order to allow the division to 
determine the hospital’s net patient revenue for state fiscal year 
2010. 

(2) For each subsequent state fiscal year, net patient revenue shall 
be calculated using the data from each hospital’s most recent audited 
Medicare Cost Report available at the time of the calculation. 

(3)(A) If the audited cost report available under subdivision (b)(2) of 

this section is more than two (2) years old, the division may elect to 

use the most recent Medicare Cost Report available at the time of the 
calculation. 

(B) In the event that the division makes an election under subdi- 
vision (b)(3)(A) of this section, the division shall use the same 
Medicare Cost Report for the purposes of calculations under § 20-77- 
1908. 

(c) This subchapter does not authorize a unit of county or local 
government to license for revenue or impose a tax or assessment upon 
hospitals or a tax or assessment measured by the income or earnings of 
a hospital. 


History. Acts 2009, No. 562, § 1; 2011, Amendments. The 2015 amendment 
No. 19, § 1; 2015, No. 1141, § 1. added (b)(3)(A) and (B). 


20-77-1903. Program administration. 


(a) The Director of the Division of Medical Services of the Depart- 
ment of Human Services shall administer the assessment program 
created in this subchapter. 

(b)(1) The Division of Medical Services of the Department of Human 
Services shall adopt rules to implement this subchapter. 

(2) Unless otherwise provided in this subchapter, the rules adopted 
under subdivision (b)(1) of this section shall not grant any exceptions to 
or exemptions from the hospital assessment imposed under § 20-77- 
1902. 

(3) The rules adopted under subdivision (b)(1) of this section shall 
include any necessary forms for: 

(A) Proper imposition and collection of the assessment imposed 

under § 20-77-1902; 
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(B) Enforcement of this subchapter, including without limitation 
letters of caution or sanctions; and 
(C) Reporting of net patient revenue. 

(c) To the extent practicable, the division shall administer and 
enforce this subchapter and collect the assessments, interest, and 
penalty assessments imposed under this subchapter using procedures 
generally employed in the administration of the division’s other powers, 
duties, and functions. 


History. Acts 2009, No. 562, § 1; 2011, 
No. 19, § 2. 


20-77-1904. Hospital Assessment Account. 


(a)(1) There is created within the Arkansas Medicaid Program Trust 
Fund a designated account known as the “Hospital Assessment Ac- 
count”. 

(2) The hospital assessments imposed under § 20-77-1902 shall be 
deposited into the Hospital Assessment Account. 

(b) Moneys in the Hospital Assessment Account shall consist of: 

(1) All moneys collected or received by the Division of Medical 
Services of the Department of Human Services from hospital assess- 
ments imposed under § 20-77-1902; , 

(2) Any interest or penalties levied in conjunction with the adminis- 
tration of this subchapter; and 

(3) Any appropriations, transfers, donations, gifts, or moneys from 
other sources, as applicable. 

(c) The Hospital Assessment Account shall be separate and distinct 
from the General Revenue Fund Account of the State Apportionment 
Fund and shall be supplementary to the Arkansas Medicaid Program 
Trust Fund. 

(d) Moneys in the Hospital Assessment Account shall not be used to 
replace other general revenues appropriated and funded by the General 
Assembly or other revenues used to support Medicaid. 

(e) The Hospital Assessment Account shall be exempt from budget- 
ary cuts, reductions, or eliminations caused by a deficiency of general 
revenues. 

(f)(1) Except as necessary to reimburse any funds borrowed to 
supplement funds in the Hospital Assessment Account, the moneys in 
the Hospital Assessment Account shall be used only as follows: 

(A) To make inpatient and outpatient hospital access payments 

under § 20-77-1908; 

(B) To reimburse moneys collected by the division from hospitals 
through error or mistake or under this subchapter; or 

(C) To pay an annual fee to the division in the amount of three and 
three-quarters percent (3.75%) of the assessments collected from 
hospitals under § 20-77-1902 each state fiscal year. 

(2)(A) The Hospital Assessment Account shall retain account bal- 

ances remaining each fiscal year. 
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(B) At the end of each fiscal year, any positive balance remaining 
in the Hospital Assessment Account shall be factored into the 
calculation of the new assessment rate by reducing the amount of 
hospital assessment funds that must be generated during the subse- 
quent fiscal year. 

(3) A hospital shall not be guaranteed that its inpatient and outpa- 
tient hospital access payments will equal or exceed the amount of its 
hospital assessment. 


History. Acts 2009, No. 562, § 1. 


20-77-1905. Exemptions. 


(a) The following hospitals shall be exempt from the assessment 
imposed under § 20-77-1902 unless the exemption is adjudged to be 
unconstitutional or otherwise determined to be invalid: 

(1) Hospitals that are not privately operated hospitals; 

(2) Hospitals licensed by the Department of Health as rehabilitation 
hospitals; and 

(3) Specialty hospitals. 

(b) If an exemption under subsection (a) of this section is adjudged to 
be unconstitutional or otherwise determined to be invalid, the appli- 
cable hospitals shall pay the assessment imposed under § 20-77-1902. 


History. Acts 2009, No. 562, § 1. 


20-77-1906. Quarterly notice and collection. 


(a)(1) The annual assessment imposed under § 20-77-1902 shall be 
due and payable on a quarterly basis. 

(2) However, an installment payment of an assessment imposed by 
§ 20-77-1902 shall not be due and payable until: 

(A) The Division of Medical Services of the Department of Human 
Services issues the written notice required by § 20-77-1907(a) stat- 
ing that the payment methodologies to hospitals required under 
§ 20-77-1908 have been approved by the Centers for Medicare & 
Medicaid Services and the waiver under 42 C.F.R. § 433.68 for the 
assessment imposed by § 20-77-1902, if necessary, has been granted 
by the Centers for Medicare & Medicaid Services; 

(B) The thirty-day verification period required by § 20-77-1907(b) 
has expired; and 

(C) The division has made all quarterly installments of inpatient 
and outpatient hospital access payments that were otherwise due 
under § 20-77-1908 consistent with the effective date of the approved 
state plan amendment and waiver. 

(3) After the initial installment has been paid under this section, 
each subsequent quarterly installment payment of an assessment 
imposed by § 20-77-1902 shall be due and payable within ten (10) 
business days after the hospital has received its inpatient and outpa- 
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tient hospital access payments due under § 20-77-1908 for the appli- 
cable quarter. 

(b) The payment by the hospital of the assessment created in this 
subchapter shall be reported as an allowable cost for Medicaid reim- 
bursement purposes. 

(c)(1) If a hospital fails to timely pay the full amount of a quarterly 
assessment, the division shall add to the assessment: 

(A) A penalty assessment equal to five percent (5%) of the quar- 
terly amount not paid on or before the due date; and 
(B) On the last day of each quarter after the due date until the 

assessed amount and the penalty imposed under subdivision (c)(1)(A) 

of this section are paid in full, an additional five percent (5%) penalty 

assessment on any unpaid quarterly and unpaid penalty assessment 
amounts. 

(2) Payments shall be credited first to unpaid quarterly amounts, 
rather than to penalty or interest amounts, beginning with the most 
delinquent installment. 

(3) If the division is unable to recoup from Medicaid payments the 
full amount of any unpaid assessment or penalty assessment, or both, 
the division may file suit in a court of competent jurisdiction to collect 
up to double the amount due, the division’s costs related to the suit and 
reasonable attorney’s fees. 


History. Acts 2009, No. 562, § 1; 2011, 
No. 19, § 3. 


20-77-1907. Notice of assessment. 


(a)(1) The Division of Medical Services of the Department of Human 
Services shall send a notice of assessment to each hospital informing 
the hospital of the assessment rate, the hospital’s net patient revenue 
calculation, and the estimated assessment amount owed by the hospital 
for the applicable fiscal year. 

(2) Except as set forth in subdivision (a)(3) of this section, annual 
notices of assessment shall be sent at least forty-five (45) days before 
the due date for the first quarterly assessment payment of each fiscal 
year. 

(3) The first notice of assessment shall be sent within forty-five (45) 
days after receipt by the division of notification from the Centers for 
Medicare & Medicaid Services that the payments required under 
§ 20-77-1908 and, if necessary, the waiver granted under 42 C.E-.R. 
§ 433.68 have been approved. 

(b) The hospital shall have thirty (80) days from the date of its 
receipt of a notice of assessment to review and verify the assessment 
rate, the hospital’s net patient revenue calculation, and the estimated 
assessment amount. 

(c)(1) If a hospital provider operates, conducts, or maintains more 
than one (1) hospital in the state, the hospital provider shall pay the 
assessment for each hospital separately. 
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(2) However, if the hospital provider operates more than one (1) 
hospital under one (1) Medicaid provider number, the hospital provider 
may pay the assessment for the hospitals in the aggregate. 

(d)(1) For a hospital subject to the assessment imposed under 
§ 20-77-1902 that ceases to conduct hospital operations or maintain its 
state license or did not conduct hospital operations throughout a state 
fiscal year, the assessment for the state fiscal year in which the 
cessation occurs shall be adjusted by multiplying the annual assess- 
ment computed under § 20-77-1902 by a fraction, the numerator of 
which is the number of days during the year that the hospital operated 
and the denominator of which is three hundred sixty-five (365). 

(2)(A) Immediately upon ceasing to operate, the hospital shall pay 

the adjusted assessment for that state fiscal year to the extent not 

previously paid. 

(B) The hospital also shall receive payments under § 20-77-1908 
for the state fiscal year in which the cessation occurs, which shall be 
adjusted by the same fraction as its annual assessment. 

(e) A hospital subject to an assessment under this subchapter that 
has not been previously licensed as a hospital in Arkansas and that 
commences hospital operations during a state fiscal year shall pay the 
required assessment computed under § 20-77-1902 and shall be eli- 
gible for hospital access payments under § 20-77-1908 on the date 
specified in rules promulgated by the division under the Arkansas 
Administrative Procedure Act, § 25-15-201 et seq. 

(f) A hospital that is exempted from payment of the assessment 
under § 20-77-1905 at the beginning of a state fiscal year but during 
the state fiscal year experiences a change in status so that it becomes 
subject to the assessment shall pay the required assessment computed 
under § 20-77-1902 and shall be eligible for hospital access payments 
under § 20-77-1908 on the date specified in rules promulgated by the 
division under the Arkansas Administrative Procedure Act, § 25-15- 
201 et seq. 

(g) Ahospital that is subject to payment of the assessment computed 
under § 20-77-1902 at the beginning of a state fiscal year but during 
the state fiscal year experiences a change in status so that it becomes 
exempted from payment under § 20-77-1905 shall be relieved of its 
obligation to pay the hospital assessment and shall become ineligible 
for hospital access payments under § 20-77-1908 on the date specified 
in rules promulgated by the division under the Arkansas Administra- 
tive Procedure Act, § 25-15-201 et seq. 


History. Acts 2009, No. 562, § 1. 


20-77-1908. Medicaid hospital access payments. 


(a) To preserve and improve access to hospital services, for hospital 
inpatient and outpatient services rendered on or after July 1, 2009, the 
Division of Medical Services of the Department of Human Services shall 
make hospital access payments as set forth in this section. 
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(b) The division shall calculate the hospital access payment amount 
up to but not to exceed the upper payment limit gap for inpatient and 
outpatient services. 

(c)(1) All hospitals shall be eligible for inpatient and outpatient 
hospital access payments each state fiscal year as set forth in this 
subsection other than hospitals described in § 20-77-1905. 

(2)(A) A portion of the hospital access payment amount, not to exceed 

the upper payment limit gap for inpatient services, shall be desig- 

nated as the inpatient hospital access payment pool. 

(B) In addition to any other funds paid to hospitals for inpatient 
hospital services to Medicaid patients, each eligible hospital shall 
receive inpatient hospital access payments each state fiscal year 
equal to the hospital’s pro rata share of the inpatient hospital access 
payment pool based upon the hospital’s Medicaid discharges for the 
most recent audited fiscal period divided by the total number of 
Medicaid discharges of all eligible hospitals. 

(C) Inpatient hospital access payments shall be made on a quar- 
terly basis. 

(3)(A) A portion of the hospital access payment amount, not to exceed 

the upper payment limit gap for outpatient services, shall be desig- 

nated as the outpatient hospital access payment pool. 

(B)G) In addition to any other funds paid to hospitals for outpa- 
tient hospital services to Medicaid patients, each eligible hospital 
shall receive outpatient hospital access payments each state fiscal 
year equal to a percentage adjustment determined by dividing the 
outpatient hospital access payment pool by Medicaid payments for 
outpatient services paid to all eligible hospitals. 

Gi) The percentage adjustment shall be multiplied by the Medicaid 
payments for outpatient services paid to the eligible hospital in order 
to determine the amount of each eligible hospital’s outpatient hospi- 
tal access payment. 

(C) Outpatient hospital access payments shall be made on a 
quarterly basis. 

(d) A hospital access payment shall not be used to offset any other 
payment by Medicaid for hospital inpatient or outpatient services to 
Medicaid beneficiaries, including without limitation any fee-for-service, 
per diem, private hospital inpatient adjustment, or cost-settlement 


payment. 


History. Acts 2009, No. 562, § 1; 2011, 
No. 1121, § 14. 


20-77-1909. Effectiveness and cessation. 


(a) The assessment imposed under § 20-77-1902 shall cease to be 
imposed, the Medicaid hospital access payments made under § 20-77- 
1908 shall cease to be paid, and any moneys remaining in the Hospital 
Assessment Account in the Arkansas Medicaid Program Trust Fund 
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shall be refunded to hospitals in proportion to the amounts paid by 
them if: 

(1) The inpatient or outpatient hospital access payments required 
under § 20-77-1908 are changed or the assessments imposed under 
§ 20-77-1902 are not eligible for federal matching funds under Title 
XIX of the Social Security Act, 42 U.S.C. § 1396 et seq., or Title XXI of 
the Social Security Act, 42 U.S.C. § 1397aa et seq.; or 

(2) It is determined in the course of an administrative adjudication 
or in an action under § 25-15-207 that the Division of Medical Services 
of the Department of Human Services: 

(A) Established Medicaid hospital payment rates that include an 
offset, in whole or in part, for any hospital access payments under 

§ 20-77-1908; or 

(B) Included the net effect of any hospital access payment under 

§ 20-77-1908 when considering whether Medicaid hospital payment 

rates are: 

(i) Consistent with efficiency, economy, and quality of care; and 

(ii) Sufficient to enlist enough providers so that Medicaid care and 
services are available at least to the extent that the care and services 
are available to the general population in the geographic area. 

(b)(1) The assessment imposed under § 20-77-1902 shall cease to be 
imposed and the Medicaid hospital access payments under § 20-77- 
1908 shall cease to be paid if the assessment is determined to be an 
impermissible tax under Title XIX of the Social Security Act, 42 U.S.C. 
§ 1396 et seq. 

(2) Moneys in the Hospital Assessment Account in the Arkansas 
Medicaid Program Trust Fund derived from assessments imposed 
before the determination described in subdivision (b)(1) of this section 
shall be disbursed under § 20-77-1908 to the extent federal matching is 
not reduced due to the impermissibility of the assessments, and any 
remaining moneys shall be refunded to hospitals in proportion to the 
amounts paid by them. 


History. Acts 2009, No. 562, § 1; 2011, 
No. 19, § 4. 


20-77-1910. State plan amendment. 


(a) The Division of Medical Services of the Department of Human 
Services shall file with the Centers for Medicare & Medicaid Services a 
state plan amendment to implement the requirements of this subchap- 
ter, including the payment of hospital access payments under § 20-77- 
1908, no later than forty-five (45) days after March 24, 2009. 

(b) If the state plan amendment is not approved by the Centers for 
Medicare & Medicaid Services, the division shall: 

(1) Not implement the assessment imposed under § 20-77-1902; and 

(2) Return any assessment fees to the hospitals that paid the fees if 
assessment fees have been collected. 
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History. Acts 2009, No. 562, § 1. 


SuBCHAPTER 20 — ARKips First Mepicat ASSISTANCE PROGRAMS 
ENROLLMENT AND RETENTION IMPROVEMENT PROGRAM 


SECTION. SECTION. 
20-77-2001. Findings. 20-77-2003. ARKids First enrollment and 
20-77-2002. Administration. renewals. 


A.C.R.C. Notes. Acts 2011, No. 771, from the Centers for Medicare and Medic- 
§ 2, provided: “This subchapter shall be aid Services and that the required state 
implemented only if and to the extent that general revenue to support these initia- 
the Department of Human Services can tives is made available.” 
obtain the necessary waiver approval 


20-77-2001. Findings. 


The General Assembly finds that: 

(1) Almost two-thirds (24) of the state’s uninsured children are 
already eligible for either ARKids First A or B, but many are not 
enrolled or do not remain enrolled; 

(2) Twenty thousand (20,000) children annually are dropped fore 
the ARKids First A or B programs because of procedural requirements, 
not through a change in eligibility; 

(3) The Children’s Health Insurance Program Reauthorization Act of 
2009, Pub. L. No. 111-3, offers financial incentives to states that adopt 
measures to streamline enrollment and reenrollment in their Medicaid 
programs; 

(4) Other states have found that simplifying enrollment and re- 
enrollment for families can also save the state administrative costs 
through improved use of technology and more efficient use of databases 
and resources already available to the state; and 

(5) Working to enroll all eligible children can help to inform planning 
efforts to effectively enroll newly eligible adults in Medicaid or private 
insurance as the state implements the Patient Protection and Afford- 
able Care Act, Pub. L. No. 111-148. 


History. Acts 2011, No. 771, § 1; 2013, in (5), inserted “Patient Protection and” 
No. 1132, § 52. and “Pub. L. No. 111-148”. 
Amendments. The 2013 amendment, 


20-77-2002. Administration. 


(a) In administering the ARKids First A and B programs, the 
Department of Human Services shall: 

(1) Work to increase enrollment among eligible uninsured children 
under nineteen (19) years of age; 

(2) Work to improve retention of coverage among eligible uninsured 
children under nineteen (19) years of age; 
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(3) Design the application and annual renewal processes to minimize 
administrative barriers for applicants and enrolled children under 
nineteen (19) years of age to minimize gaps in coverage for children who 
are eligible and to reduce state administrative costs; 

(4) Modify eligibility renewal procedures to improve retention and 
increase the number of children who retain coverage; and 

(5)(A) Manage outreach, application, and renewal procedures with 

the goal of achieving annual improvements in enrollment, enrollment 

rates, renewals, and renewal rates. 

(B) To make the improvements required under subdivision (a)(1) of 
this section, the department shall maximize the use of existing 
program databases to obtain information related to earned and 
unearned income for purposes of eligibility determination and renew- 
als, including without limitation: 

(i) The Supplemental Nutrition Assistance Program (SNAP); 

(ii) The state child care subsidy program; 

Gi) The Arkansas Better Chance Program; 

(iv) The National School Lunch Program; 

(v) Federal Social Security Administration programs; and 

(vi) The Department of Workforce Services database. 

(b) To simplify and streamline the renewal process, the Department 
of Human Services shall: 

(1) Maximize the use of data matches, online submissions, and 
telephone interviews; and 

(2) Develop a pre-populated renewal form that will be sent to 
families to complete and return for use in cases in which the Depart- 
ment of Human Services is unable to renew coverage through the use of 
data matching, online submissions, or telephone interviews. 


History. Acts 2011, No. 771, § 1. 


20-77-2003. ARKids First enrollment and renewals. 


(a) The Department of Human Services shall perform the initiatives 
under subsection (b) of this section to increase ARKids First enrollment 
and renewals and position the state to compete for a performance bonus 
payment under the Children’s Health Insurance Program Reauthori- 
zation Act of 2009, Pub. L. No. 111-3. 

(b) The department shall make best efforts to obtain approval from 
the Centers for Medicare & Medicaid Services for the following: 

(1) For each child enrolled in ARKids First A who becomes ineligible 
to complete his or her ARKids First A enrollment period for financial 
reasons, establishing a process to allow ARKids First B coverage from 
the date of ineligibility through the end date of the ARKids First A 
enrollment period; 

(2) An ex parte renewal process for ARKids First A and ARKids First 
B, in which the state performs the eligibility redetermination to the 
maximum extent possible based on information contained in the 
ARKids First file or by obtaining other information available to the 
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state through other sources, such as income databases, before it seeks 
any information from the child’s parent or representative; and 

(3) An Express Lane Eligibility enrollment option that allows use of 


other public program databases and findings to reach and enroll 


children in the ARKids First A and ARKids First B programs. 


History. Acts 2011, No. 771, § 1. 


SUBCHAPTER 21 — Mepicaip ELIGIBILITY VERIFICATION SYSTEM 


SECTION. 

20-77-2101. [Repealed.] 

20-77-2102. Medicaid Eligibility Verifica- 
tion System — Definitions. 


A.C.R.C. Notes. Identical Acts 2017 
(1st Ex. Sess.), Nos. 3 and 6, § 1, pro- 
vided: “Legislative findings and intent. 

“(a) The General Assembly finds that: 

“(1) The State of Arkansas continues to 
seek strategies to provide health insur- 
ance for low-income and other vulnerable 
populations in a manner that will encour- 
age personal responsibility and enhance 
program integrity; 

“(2) Arkansas recognizes the continued 
need to promote employment among ben- 
eficiaries of public assistance programs by 
providing those beneficiaries with the 
tools to achieve economic advancement; 

“(3) Arkansas continues to support the 
flexibility within § 23-61-1004(h) that au- 
thorizes the Governor to ‘request a block 
grant under relevant federal law and 
regulations for the funding of the Arkan- 
sas Medicaid Program as soon as practical 
if the federal law or regulations change to 
allow the approval of a block grant for this 
purpose’; 

“(4) On March 6, 2017, Governor Asa 
Hutchinson announced additional re- 
forms to the Arkansas Works Program to 
further support efficiency and sustainabil- 
ity of the health insurance coverage pro- 
vided under the Arkansas Works Program 
by: 
“(A) Establishing a work requirement 
for certain beneficiaries of the Arkansas 
Works Program to encourage beneficiaries 
to work and to support beneficiaries in the 
process of returning to the workforce; 

“(B) Capping eligibility for the Arkan- 
sas Works Program at one hundred per- 
cent (100%) of the federal poverty level; 
and 


SECTION. 
20-77-2103. [Repealed.] 


“(C) Returning control of the eligibility 
process to the state by allowing the state 
the flexibility to determine whether the 
state would be an ‘assessment state’ or a 
‘determination state’; and 

“(5)(A) To avoid variations in enroll- 
ment within a Medicaid program based on 
an eligibility determination of a federally 
facilitated marketplace, Arkansas needs 
the flexibility to select whether to become 
an ‘assessment state’ or a ‘determination 
state’ in order to strengthen the integrity 
of the Medicaid Eligibility Verification 
System. 

“(B) However, the Medicaid Eligibility 
Verification System established by Acts 
2013, No. 1265, requires that the eligibil- 
ity determination made by the federally 
facilitated marketplace be accepted by the 
Department of Human Services, which 
makes Arkansas a ‘determination state’ 
for the purposes of eligibility determina- 
tion by a federally facilitated market- 
place. 

“(b) It is the intent of the General As- 
sembly to: 

“(1) Implement reforms to the Arkan- 
sas Works Program to further support 
efficiency and sustainability of the health 
insurance provided under the Arkansas 
Works Program; and 

“(2) Repeal §§ 20-77-2101 and 20-77- 
2103 to allow Arkansas the flexibility to 
select whether to become an ‘assessment 
state’ or a ‘determination state’ in order to 
strengthen the integrity of the Medicaid 
Eligibility Verification System.” 

Identical Acts 2017 (1st Ex. Sess.), Nos. 
3 and 6, § 2, provided: “Arkansas Works 
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Program modifications. 

“(a) The Department of Human Ser- 
vices shall submit a state plan amend- 
ment or waiver, or both, to the Centers for 
Medicare and Medicaid Services that es- 
tablishes: 

“(1) Income eligibility at an amount 
equal to or less than one hundred percent 
(100%) of the federal poverty level, inclu- 
sive of the income disregard under 42 
C.F.R. § 435.603(d)(4), as it existed on 
January 1, 2017; and 

“(2) A work requirement for eligible in- 
dividuals with exemptions for certain ac- 
tivities and conditions. 

“(b) The income eligibility standard 
and the work requirement under subsec- 
tion (a) of this section shall be effective on 
and after: 

“(1) January 1, 2018; or 

“(2) The date of occurrence of the later 
of the following if one (1) or both actions 
have not occurred by January 1, 2018: 

“(A) Approval of the state plan amend- 
ment or waiver, or both, under subsection 
(a) of this section from the Centers for 
Medicare and Medicaid Services; and 

“(B) The approval and adoption of rules 
under § 10-3-309 and the Arkansas Ad- 
ministrative Procedure Act, § 25-15-201 
et seq., that are necessary to implement 
the income eligibility standards and work 
requirements under this section.” 


20-77-2101. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning definitions, was repealed by iden- 
tical Acts 2017 (1st Ex. Sess.), Nos. 3 and 
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Effective Dates. Identical Acts 2017 
(1st Ex. Sess.), Nos. 3 and 6, § 11: May 4, 
2017. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act requires that the Department of Hu- 
man Services submit a state plan amend- 
ment or waiver, or both, to the Centers for 
Medicare and Medicaid Services; that the 
state plan amendment or waiver, or both, 
impacts certain individuals who are pres- 
ently enrolled in the Arkansas Works Pro- 
gram; and that this act is immediately 
necessary because the Department of Hu- 
man Services needs to be able to make the 
state plan amendment request or waiver 
request, or both, at the earliest possible 
date to ensure certainty in the require- 
ments of the Arkansas Works Program. 
Therefore, an emergency is declared to 
exist, and this act being immediately nec- 
essary for the preservation of the public 
peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 


6, § 7. The section was derived from Acts 
20138, No. 1265, § 1; 2015, No. 1157, § 8. 


20-77-2102. Medicaid Eligibility Verification System — Defini- 
tions. 


(a) The Department of Human Services shall establish and maintain 
the Medicaid Eligibility Verification System that is designed to prevent 
fraud in the establishment and maintenance of Medicaid eligibility. 

(b)(1) In establishing the Medicaid Eligibility Verification System, 
the department shall have the flexibility to determine whether the state 
shall be an “assessment state” or a “determination state” for purposes 
of Medicaid eligibility determinations by the federally facilitated mar- 
ketplace. 

(2) As used in this subsection: 

(A) “Assessment state” means a state with a federally facilitated 
marketplace that can elect to have the federally facilitated market- 
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place make assessments of Medicaid eligibility and then transfer the 
account of an individual to the state Medicaid agency for a final 


determination; and 


(B) “Determination state” means a state that requires the eligibil- 
ity determination made by the federally facilitated marketplace to be 
accepted by the state Medicaid agency. 


History. Acts 2013, No. 1265, § 1; 2017 
(1st Ex. Sess.), No. 3, § 8; 2017 (1st Ex. 
Sess.), No. 6, § 8. 

Amendments. The 2017 (1st Ex. Sess.) 


20-77-2103. [Repealed.] 
Publisher’s Notes. This section, con- 


cerning the Medicaid eligibility verifica- 
tion system, was repealed by identical 


amendment by identical acts Nos. 3 and 6 
added “Definitions” to the section head- 
ing; and added (b). 


Acts 2017 (1st Ex. Sess.), Nos. 3 and 6, 
§ 9. The section was derived from Acts 
2013, No. 1265, § 1. 


SUBCHAPTER 22 — HEALTHCARE QUALITY AND PayMENT Po icy ADVISORY 
COMMITTEE 


SECTION. 


20-77-2201. Title. 

20-77-2202. Definitions. 

20-77-2203. Healthcare Quality and Pay- 
ment Policy Advisory Com- 
mittee — Created — Mem- 
bership. 

20-77-2204. Purpose. 

20-77-2205. Medicaid payment and reim- 


bursement rules related to 


20-77-2201. Title. 


SECTION. 
development of episodes of 
care. . 

20-77-2206. Powers and duties of Health- 
care Quality and Payment 
Policy Advisory Commit- 
tee. 

20-77-2207. Confidentiality. 


This subchapter shall be known and may be cited as the “Healthcare 
Quality and Payment Policy Advisory Committee Act”. 


History. Acts 2013, No. 1266, § 1. 


20-77-2202. Definitions. 
As used in this subchapter: 


(1) “Data, records, reports, and documents” means a recording of an 


interview and an oral or written proceeding, report, statement, minute, 
memorandum, data, and other documentation collected or compiled to 
establish or modify episodes of care, quality measures, or target prices; 
and 
(2) “Healthcare provider” means one (1) of the following individuals 

or entities licensed by the State of Arkansas to provide healthcare 
services: 

(A) An advanced practice nurse; 

(B) An athletic trainer; 

(C) An audiologist; 
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(D) A certified orthotist; 

(EK) A chiropractor; 

(F) A community mental health center or clinic; 

(G) A dentist; 

(H) A home healthcare provider; 

(1) A hospice care provider; 

(J) A hospital-based service; 

(K) A hospital; 

(L) A licensed ambulatory surgery center; 

(M) A licensed certified social worker; 

(N) A licensed dietician; 

(O) A licensed durable medical equipment provider; 

(P) A licensed professional counselor; 

(Q) A licensed psychological examiner; 

(R) A long-term care facility; 

(S) An occupational therapist; 

(T) An optometrist; 

(U) A pharmacist; 

(V) A physical therapist; 

(W) A physician or surgeon; 

(X) A podiatrist; 

(Y) A prosthetist; 

(Z) A psychologist; 

(AA) A respiratory therapist; 

(BB) A rural health clinic; 

(CC) A speech pathologist; 

(DD) Another healthcare practitioner as determined by the De- 
partment of Human Services in rules adopted under the Arkansas 
Administrative Procedure Act, § 25-15-201 et seq.; and 

(EE) Another person or entity enrolled to provide health or medi- 
cal care services or goods authorized under the medical assistance 
programs provided in this state under Title XIX of the Social Security 
Act, 42 U.S.C. § 1396 et seq. 


History. Acts 2013, No. 1266, § 1. 


20-77-2203. Healthcare Quality and Payment Policy Advisory 
Committee — Created — Membership. 


(a) The Healthcare Quality and Payment Policy Advisory Committee 
is created. 
(b)(1) Except as provided under subdivision (b)(2) of this section, the 
committee shall consist of the following seven (7) voting members: 
(A) Three (3) members appointed by the President Pro Tempore of 
the Senate, including: 
(i) One (1) physician in good standing with the Arkansas State 
Medical Board; 
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(ii) One (1) member nominated by the Arkansas Hospital Associa- 
tion, Inc. who represents hospitals with more than one hundred (100) 
beds; and 

(iii) One (1) medical director of a commercially owned insurance 
company participating with the Division of Medical Services of the 
Department of Human Services in the Arkansas Health Care Pay- 
ment Improvement Initiative; 

(B) Three (3) members appointed by the Speaker of the House of 
Representatives, including: 

(i) Two (2) physicians nominated by the Arkansas Medical Society, 
Inc.; and 

(ii) One (1) member nominated by the Arkansas Hospital Associa- 
tion, Inc. who represents hospitals with fewer than one hundred (100) 
beds; and 

(C) The Director of the Division of Medical Services of the Depart- 
ment of Human Services. 

(2)(A) For purposes of reviewing a draft rule related to long-term 
care services and supports, the committee shall include the following 
five (5) additional voting members: 

(i) One (1) member nominated by the Arkansas Health Care 
Association to represent nursing homes and appointed by the Presi- 
dent Pro Tempore of the Senate; 

(ii) One (1) member nominated by the Arkansas Association of 
Area Agencies on Aging and appointed by the President Pro Tempore 
of the Senate; 

(iii) One (1) member nominated by the Arkansas Residential 
Assisted Living Association, Inc. and appointed by the President Pro 
Tempore of the Senate; 

(iv) One (1) member nominated by the Arkansas Residential 
Assisted Living Association, Inc. and appointed by the Speaker of the 
House of Representatives; and 

(v) One (1) member nominated by the HomeCare Association of 
Arkansas and appointed by the Speaker of the House of Representa- 
tives. 

(B)G) As used in subdivision (b)(2)(A) of this section, “long-term 
care services and supports” does not include services provided in 
intermediate care facilities for individuals with developmental dis- 
abilities or services provided by an entity licensed or certified by the 
Division of Developmental Disabilities Services of the Department of 
Human Services. 

(ii) For purposes of reviewing a draft rule related to services 
provided in intermediate care facilities for individuals with develop- 
mental disabilities and services provided by an entity licensed or 
certified by the Division of Developmental Disabilities Services, 
§ 20-77-2205(b)(2) applies. 

(3) A medical director of a commercially owned insurance company 
participating with the Division of Medical Services in the Arkansas 
Healthcare Payment Improvement Initiative who is not appointed 
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under subdivision (b)(1)(A)(iii) of this section may serve as an ex officio 
member of the committee but shall not vote. 

(c) The committee may appoint subcommittees of the committee to 
study, research, and advise the committee. 

(d) The Department of Human Services may provide offices and staff 
for the committee. 

(e)(1) The members of the committee shall serve two-year terms. 

(2) At the first meeting of the committee, the length of the terms of 
the initial appointees shall be determined by lot. 

(f) The members of the committee shall hold the first meeting in 
offices made available by the department within thirty (30) days of the 
appointment of the members of the committee. 

(g) The committee annually shall select from its membership a chair 
and a vice chair. 

(h)(1) A majority of the membership of the committee constitutes a 
quorum. 

(2) Amajority vote of the members present is required for any action 
of the committee. 

(i)(1) Avacancy on the committee due to death, resignation, removal, 
or another cause shall be filled in the same manner as the initial 
appointment. 

(2) A member appointed to fill a vacancy shall serve for the remain- 
der of the vacated term. 

(j) The members of the committee may be removed by the appointing 
official for cause. 

(k) Members of the committee except those employed by the state 
may receive expense reimbursement and stipends under § 25-16-901 et 
seq. 


History. Acts 2013, No. 1266, § 1. 


20-77-2204. Purpose. 


The purpose of the Healthcare Quality and Payment Policy Advisory 
Committee is to make recommendations and provide advice and assis- 
tance to the Department of Human Services concerning the promulga- 
tion of rules submitted by the department to the committee to promote 
high-quality, safe, effective, timely, efficient, and patient-centered phy- 
sician services, hospital services, and long-term care services and 
supports in the State of Arkansas, as related to the development of 
episodes of care and the episodes-of-care target prices and quality 
metrics within the Arkansas Healthcare Payment Improvement Initia- 
tive. 


History. Acts 2013, No. 1266, § 1. 
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20-77-2205. Medicaid payment and reimbursement rules re- 
lated to development of episodes of care. 


(a)(1) The Department of Human Services shall not adopt a rule 
under the Arkansas Administrative Procedure Act, § 25-15-201 et seq., 
related to the development of episodes of care for patient-centered 
physician services, hospital services, and long-term care services and 
supports, including without limitation the episodes-of-care target 
prices and quality metrics, without first submitting the proposed rule to 
the Healthcare Quality and Payment Policy Advisory Committee for 
review. 

(2) Concurrent with a submission of a draft rule to the committee 
under subdivision (a)(1) of this section, the department shall issue a 
public notice of the draft rule for which the department shall: 

(A) Include in the notice a statement of the terms or substance of 
the draft rule and the specific provider category or categories af- 
fected; 

(B) Mail the notice to any person who requests notice of a submis- 
sion of a draft rule to the committee under subdivision (a)(1) of this 
section; and 

(C) Post the notice on the department’s website in a section 
dedicated to the committee. 

(3) Concurrent with a submission of a draft rule to the committee 
under subdivision (a)(1) of this section, the department shall post the 
draft rule on its website in a section dedicated to the committee during 
the entire period the draft rule is under consideration by the committee. 

(4) The department shall provide to a person who requests the 
information a meeting notice that identifies the time and place of each 
committee and subcommittee meeting and the draft rules under con- 
sideration by the committee or subcommittee at each meeting. 

(b)(1) At least forty-five (45) days before initiating the promulgation 
process under the Arkansas Administrative Procedure Act, § 25-15-201 
et seq., for a rule related to the development of episodes of care for 
patient-centered physician services, hospital services, or long-term care 
services and supports, including without limitation the episodes-of-care 
target prices and quality metrics, the department shall submit the draft 
rule to the committee for review and advice. 

(2)(A) If the draft rule pertains to a healthcare provider listed in 

§ 20-77-2202(2) whose provider category is not represented on the 

committee, the committee shall seek representation by designated 

representatives of the statewide provider association or associations 
for that provider category for the purpose of review and advice. 

(B) The committee shall: 

(i) Provide at least twenty-five (25) days for the representatives of 
the affected healthcare providers to review and comment on the draft 
rule; and 

(ii) Afford the representatives the opportunity to participate in 
committee and subcommittee deliberations on the draft rule. 
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(C)G) The committee shall not provide advice to the department 
without seeking the input of the affected healthcare providers. 

(ii) If the committee does not reach agreement with a provider 
association on a draft rule pertaining to a healthcare provider not 
represented on the committee, the committee shall prepare a written 
report that objectively states the information and viewpoints pre- 
sented but does not advise the department concerning how to proceed 
on the draft rule. 

(c) A rule required to be submitted to the committee under subsec- 
tion (b) of this section that is adopted without following this section is 
void. 

(d)(1) The committee shall issue and deliver a written advisory 
statement to the department within thirty (30) calendar days after the 
department’s submission of the proposed rule to the committee. 

(2) If the department fails to follow the advice of the committee with 
respect to a proposed rule under this section, the department, before 
beginning the promulgation process, shall prepare a written report 
setting out the advice of the committee and an explanation of the reason 
that the department decided not to follow the committee’s advice with 
regard to the rule. 

(3) The department shall make available for public review the report 
required under subdivision (d)(2) of this section and the text of the 
proposed rule during the public comment period. 

(4) The department may begin the promulgation process for the 
proposed rule if the committee does not issue and deliver a written 
advisory statement to the department within thirty (30) calendar days 
after the department’s submission of the proposed rule to the commit- 
tee. 

(e) After the public comment period, the department shall retain and 
make available for public review the report required under subdivision 
(d)(2) of this section and the text of any final regulation issued. 


History. Acts 2013, No. 1266, § 1. 


20-77-2206. Powers and duties of Healthcare Quality and Pay- 
ment Policy Advisory Committee. 


The Healthcare Quality and Payment Policy Advisory Committee 
shall: 

(1) Review and provide advice regarding draft rules submitted by the 
Department of Human Services under § 20-77-2205; 

(2) Have the authority to obtain from the department all data and 
analysis required to fully meet its charge under § 20-77-2204; and 

(3) Provide reports to the Legislative Council upon request. 


History. Acts 2013, No. 1266, § 1. 
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20-77-2207. Confidentiality. 


(a) To the extent that the data, records, reports, and documents 
identify or could be used to identify an individual patient, a healthcare 
provider, an institution, or a health plan, the data, records, reports, and 
documents collected or compiled by or on behalf of the Healthcare 
Quality and Payment Policy Advisory Committee are confidential and 
are not subject to disclosure under state and federal law. 

(b) Data, records, reports, and documents collected or compiled by or 
on behalf of the committee are not admissible in a legal proceeding and 
are exempt from discovery and disclosure to the same extent that 
records of and testimony before committees that evaluate the quality of 
medical or hospital care are exempt under § 16-46-105(a)(1). 

(c) A healthcare provider’s use of the information in its internal 
operations does not operate as a waiver of the confidentiality protec- 
tions under this section. 

(d) The committee shall treat data, records, reports, and documents 
in a manner consistent with state and federal privacy requirements, 
including without limitation the privacy requirements under the 
Health Insurance Portability and Accountability Act of 1996, 45 C.F.R. 
§ 164.512(). 


History. Acts 2013, No. 1266, § 1. 


SuBCHAPTER 23 — Home CAREGIVER TRAINING 


SECTION. SECTION. 
20-77-2301. Findings — Intent. 20-77-2304. Exemptions. 
20-77-2302. Definitions. 20-77-2305. Rules. 


20-77-2303. Training requirement. 


Effective Dates. Acts 2013, No. 1410, 
§ 2: Apr. 1, 2014. 


20-77-2301. Findings — Intent. 


(a) The General Assembly finds that: 

(1) Although a direct-care worker in the State of Arkansas who 
serves a Medicaid-reimbursable client must undergo a forty-hour 
training program, a direct-care worker who serves a client in his or her 
home and who is not Medicaid-reimbursable has no training require- 
ment; and 

(2) Beginning January 1, 2012, and continuing until January 1, 
2027, approximately ten thousand (10,000) persons a day turn sixty- 
five (65) years of age in the United States. 

(b) This subchapter is intended to: 
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(1) Assure disabled citizens and the constantly expanding population 
of senior citizens in Arkansas that a direct-care worker is properly 
trained in core competencies; and 

(2) Acknowledge the necessity of proper training for all direct-care 
workers that, in turn, will contribute to a reduction in per capita 
healthcare costs for Arkansans. 


History. Acts 2013, No. 1410, § 1. 


20-77-2302. Definitions. 


As used in this subchapter: 

(1) “Caregiver services” means services provided to an individual in 
the State of Arkansas to assist the recipient of the services in the 
activities of daily living, and the recipient of services is fifty (50) years 
of age or older at the time the services are provided; 

(2) “Compensation” means money or another type of property of 
value received by a provider of caregiver services in exchange for the 
services of the provider without regard to the source of payment of the 
money or other type of property; 

(3) “Successful completion” means completion of training in accept- 
able core competencies in the physical skills under § 20-77-2308; and 

(4) “Trained in-home assistant” means an individual who has met 
the requirements of this subchapter and provides caregiver services. 


History. Acts 2013, No. 1410, § 1. 


20-77-2303. Training requirement. 


(a) A person who applies for employment to provide caregiver ser- 
vices in this state for compensation shall provide documentation to an 
in-home services agency of successful completion of training as a 
trained in-home assistant under this subchapter. 

(b) A person qualifies as a trained in-home assistant under this 
subchapter if the person: 

(1) Is eighteen (18) years of age or older; 

(2) Has not been convicted of a felony that would prevent the person 
from working in a long-term care facility under § 20-38-101 et seq. 
unless the conviction has been expunged or pardoned; and 

(3) Except as provided under subsection (e) of this section, has 
successfully completed a caregiver training course addressing the 
following core competencies approved by the Department of Health, 
including not less than forty (40) hours of training in: 

(A) Body functions; 

(B) Body mechanics and safety precautions; 

(C) Communication skills; 

(D) Dementia and Alzheimer’s disease; 

(E) Emergency situations, including recognition of conditions and 
proper procedures; 

(F) Household safety and fire prevention; 
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(G) Infection control and prevention, including maintaining a safe 
and clean working environment; 

(H) Ethical considerations and state law regarding delegation of 
nursing tasks to unlicensed personnel; 

(1) Nutrition; 

(J) At least sixteen (16) hours of the forty (40) required hours 
covering physical skills and competent demonstration of such skills 
for: 

(i) Ambulation; 

(ii) Basic housekeeping procedures, including laundry skills; 

(iii) Bathing, shampooing, and shaving; 

(iv) Dressing and undressing; 

(v) Meal preparation and clean up; 

(vi) Oral hygiene; 

(vii) Range of motion; 

(viii) Toileting; and 

(ix) Transfer techniques; 

(K) Record keeping and documentation of activities; 

(L) Role of caregiver in a healthcare team; and 

(M) Nail and skin care. 

(c) The department may expand or reduce the topics acceptable for 
the caregiver course, but the number of hours of training shall not be 
modified. 

(d) The training required under this subchapter may be certified by 
an employer if that employer maintains records regarding: 

(1) The identification of the employee who received training; 

(2) The topic for which the training was conducted; and 

(3) The amount of time spent on training. 

(e)(1) A person is exempt from the provisions of subdivision (b)(3) of 
this section if the person has at least one (1) year of experience working 
in an institutional setting, including without limitation a: 

(A) Home health agency; 

(B) Hospital; 

(C) Hospice; or 

(D) Long-term care facility. 

(2) The experience required under subdivision (e)(1) of this section 
shall be verified by the person’s employer during the experience. 


History. Acts 2013, No. 1410, § 1. Criminal Record Sealing Act of 2018, 
Cross References. Comprehensive § 16-90-1401 et seq. 


20-77-2304. Exemptions. 


An individual may provide caregiver services without the training 
required under this subchapter if the person is a: 

(1) Certified Nursing Assistant; 

(2) Licensed practical nurse; 

(3) Parent, grandparent, child, grandchild, or sibling of the recipient 
of the services; 
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(4) Physician; 

(5) Registered nurse; 

(6) Service provider who does not receive compensation for his or her 
services; 

(7) Licensed social worker; 

(8) Court-appointed legal guardian of the recipient of the caregiver 
services; or 

(9) Adirect-care worker providing caregiver services to a participant 
in any program licensed, certified, or administered by the Department 


of Human Services. 
History. Acts 2013, No. 1410, § 1. 


20-77-2305. Rules. 


The Department of Health shall adopt rules to implement this 


subchapter. 


History. Acts 2013, No. 1410, § 1. 


SUBCHAPTER 24 — HEALTH CARE INDEPENDENCE Act oF 2013 


SECTION. 
20-77-2401 — 20-77-2408. [Expired.| 


20-77-2401 — 20-77-2408. [Expired.] 


Publisher’s Notes. This subchapter, 
concerning the Health Care Independence 
Act of 2013, expired December 31, 2016, 
pursuant to identical Acts 2016 (2nd Ex. 
Sess.), Nos. 1 and 2, § 2. The subchapter 
was derived from the following sources: 

20-77-2401. Acts 2013, No. 1496, § 21; 
20138, No. 1497, § 1; 2013, No. 1498, § 1. 

20-77-2402. Acts 2013, No. 1496, § 21; 
2013, No. 1497, § 1; 2013, No. 1498, § 1. 

20-77-2403. Acts 2013, No. 1496, § 21; 
2013, No. 1497, § 1; 2013, No. 1498, § 1. 


20-77-2404. Acts 2013, No. 1496, § 21; 
2013, No. 1497, § 1; 2013, No. 1498, § 1. 

20-77-2405. Acts 2013, No. 1496, § 21; 
2013, No. 1497, § 1; 2018, No. 1498, § 1. 

20-77-2406. Acts 2013, No. 1496, § 21; 
20135 No%1497.)$ 31: 2013 eNo 1498s $01: 

20-77-2407. Acts 2013, No. 1496, § 21; 
2013, No. 1497, § 1; 20138, No. 1498, § 1. 

20-77-2408. Acts 20138, No. 1496, § 21; 
2013, No. 1497, § 1; 2013, No. 1498, § 1; 
2016 (2nd Ex. Sess.), No. 1, § 2; 2016 (2nd 
Ex. Sess.), No. 2, § 2. 


SUBCHAPTER 25 — OFFIcE OF Mepicaip INSPECTOR GENERAL 


SECTION. 

20-77-2501. 
20-77-2502. 
20-77-2503. 


Purpose. 

Definitions. 

Office of Medicaid Inspector 
General — Created. 

Medicaid Inspector General 
— Appointment — Qualifi- 
cations. 

Office of Medicaid Inspector 


20-77-2504. 


20-77-2505. 


SECTION. 
General — Powers and du- 
ties. 

20-77-2506. Medicaid Inspector General 
— Duties. 


20-77-2507. Cooperation of agency offi- 
cials and employees. 

20-77-2508. Transfer of duties and re- 
sources. 


20-77-2501 


SECTION. 

20-77-2509. Reports required of Medicaid 
Inspector General — Defi- 
nition. 

20-77-2510. Department of Human Ser- 
vices consultation with Of- 
fice of Medicaid Inspector 
General. 


Effective Dates. Acts 2013, No. 1499, 
§ 5: July 1, 2018. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that the oversight and audit of the 
state’s Medicaid program is essential to 
its continued operation; that the creation 
of the Office of the Medicaid Inspector 
General will ensure that fraud, waste, and 
abuse are found in a timely manner; and 
that this act is necessary to ensure that 
state and federal monies are not misspent. 
Therefore, an emergency is declared to 
exist, and this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July, 
1e2013 % 

Acts 2014, No. 259, § 8: July 1, 2014. 
Emergency clause provided: “It is found 


20-77-2501. Purpose. 


PUBLIC HEALTH AND WELFARE 


402 


SECTION. 

20-77-2511. Provider 
gram. 

20-77-2512. Applicability of Medicaid 
Fairness Act. 

20-77-2513. Enterprise Fraud Program. 


compliance  pro- 


and determined by the General Assembly, 
that the Constitution of the State of Ar- 
kansas prohibits the appropriation of 
funds for more than a one (1) year period; 
that the effectiveness of this Act on July 1, 
2014 is essential to the operation of the 
agency for which the appropriations in 
this Act are provided, and that in the 
event of an extension of the legislative 
session, the delay in the effective date of 
this Act beyond July 1, 2014 could work 
irreparable harm upon the proper admin- 
istration and provision of essential gov- 
ernmental programs. Therefore, an emer- 
gency is hereby declared to exist and this 
Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after July 1, 2014.” 


The purpose of this subchapter is to: 
(1) Consolidate staff and other Medicaid fraud detection, prevention, 
and recovery functions from the relevant governmental entities into a 


single office; 


(2) Create a more efficient and accountable structure; 

(3) Reorganize and streamline the state’s process for detecting and 
combating Medicaid fraud and abuse; and 

(4) Maximize the recovery of improper Medicaid payments. 


History. Acts 2013, No. 1499, § 2. 


20-77-2502. Definitions. 
As used in this subchapter: 


(1)(A) “Abuse” means provider practices that are inconsistent with 
sound fiscal, business, or medical practices and result in an unnec- 
essary cost to the Medicaid program or in reimbursement for services 
that are not medically necessary or that fail to meet professionally 
recognized standards for health care. 
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(B) “Abuse” includes recipient practices that result in an unneces- 
sary cost to the Medicaid program; 

(2)(A) “Fraud” means a purposeful deception or misrepresentation 

made by a person with the knowledge that the deception could result 

in some unauthorized benefit to the person or another person. 
(B) “Fraud” includes any act that constitutes fraud under appli- 
cable federal or state law; 

(3) “Healthcare plan” means a publicly or privately funded program 
or organization that is formed to provide or pay for healthcare goods or 
services, including without limitation: 

(A) Health insurance plans; 
(B) Managed care organization plans; 
(C) Risk-based provider plans; 
-(D) The Arkansas Medicaid Program; 
(EK) The Social Security Disability Insurance program; and 
(F) The Medicare program; 

(4) “Investigation” means investigations of fraud, abuse, or illegal 
acts perpetrated within the medical assistance program by providers or 
recipients of medical assistance care, services, and supplies; 

(5) “Person” means an individual or entity other than a recipient of 
a healthcare item or service; 

(6) “Recovery” means any action or attempt by the Medicaid Inspec- 
tor General to recoup or collect Medicaid payments already made to a 
provider with respect to a claim by: 

(A) Reducing other payments currently owed to the provider; 

(B) Withholding or setting off the amount against current or future 
payments to the provider; 

(C) Demanding payment back from a provider for a claim already 
paid; or 

(D) Reducing or affecting in any other manner the future claim 
payments to the provider; and 

(7) “Waste” means that taxpayers are not receiving reasonable value 
for money in connection with a government-funded activity due to an 
inappropriate act or omission involving mismanagement, inappropriate 
actions, and inadequate oversight by the person with control over or 
access to government resources. 


History. Acts 2013, No. 1499, § 2; Amendments. The 2017 amendment 
2017, No. 978, §§ 13, 14. rewrote (3); and repealed (7). 


20-77-2503. Office of Medicaid Inspector General — Created. 


The Office of Medicaid Inspector General is created within the office 
of the Governor and is independent from the Department of Human 
Services. 


History. Acts 2013, No. 1499, § 2. 
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20-77-2504. Medicaid Inspector General — Appointment — 
Qualifications. 


(a)(1) The Medicaid Inspector General shall be appointed by the 
Governor, with the advice and consent of the Senate. 

(2) The inspector shall serve at the pleasure of the Governor. 

(b) The inspector shall report directly to the Governor. 

(c) The inspector shall be the Director of the Office of Medicaid 
Inspector General. 

(d) The inspector shall have not less than ten (10) years of profes- 
sional experience in one (1) or more of the following areas of expertise: 

(1) Prosecution for fraud; 

(2) Fraud investigation; 

(3) Auditing; or 

(4) Comparable alternate experience in health care, if the healthcare 
experience involves some consideration of fraud. 


History. Acts 2013, No. 1499, § 2. 


20-77-2505. Office of Medicaid Inspector General — Powers and 
duties. 


The Office of Medicaid Inspector General shall: 

(1) Prevent, detect, and investigate fraud and abuse within the 
medical assistance program; 

(2) Refer appropriate cases for criminal prosecution; 

(3) Recover improperly expended medical assistance funds; 

(4) Audit medical assistance program functions; and 

(5) Establish a medical assistance fraud and abuse prevention pro- 
gram. 


History. Acts 2013, No. 1499, § 2. 


20-77-2506. Medicaid Inspector General — Duties. 


The Medicaid Inspector General shall: 

(1) Hire deputies, directors, assistants, and other officers and em- 
ployees needed for the performance of his or her duties and prescribe 
the duties of deputies, directors, assistants, and other officers and fix 
the compensation of deputies, directors, assistants, and other officers 
within the amounts appropriated; 

(2)(A) Conduct and supervise activities to prevent, detect, and inves- 

tigate medical assistance program fraud and abuse. 

(B)G) The Office of Medicaid Inspector General shall review pro- 
vider records only for the three (3) years before an investigation 
begins. 

(ii) However, if a credible allegation of fraud has been made or if 
the Office of Medicaid Inspector General has reason to believe that 
fraud has occurred, the Office of Medicaid Inspector General may 
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review provider records for the five (5) years before the investigation 
began; 
(3) Work in a coordinated and cooperative manner with: 

(A) Federal, state, and local law enforcement agencies; 

(B) The Medicaid Fraud Control Unit of the office of the Attorney 
General; 

(C) United States Attorneys; 

(D) United States Department of Health and Human Services’ 
Office of Inspector General; 

(EK) The Federal Bureau of Investigation; 

(F) The United States Drug Enforcement Administration; 

(G) Prosecuting attorneys; 

(H) The Centers for Medicare & Medicaid Services; and 

(1) An investigative unit maintained by a health insurer; 

(4) Solicit, receive, and investigate complaints related to fraud and 
abuse within the medical assistance program; 

(5)(A) Inform the Governor, the Attorney General, the President Pro 

Tempore of the Senate, and the Speaker of the House of Representa- 

tives regarding efforts to prevent, detect, investigate, and prosecute 

fraud and abuse within the medical assistance program. 

(B) All cases in which fraud is determined to have occurred shall 

be referred to the appropriate law enforcement agency for prosecu- 
tion; 
(6)(A) Pursue civil and administrative enforcement actions against 
an individual or entity that engages in fraud, abuse, or illegal or 
improper acts within the medical assistance program, including 
without limitation: 

(i) Referral of information and evidence to regulatory agencies and 
licensure boards; 

(ii) Withholding payment of medical assistance funds in accor- 
dance with state laws and rules and federal laws and regulations; 

(iii) Imposition of administrative sanctions and penalties in accor- 
dance with state laws and rules and federal laws and regulations; 

(iv) Exclusion of providers, vendors, and contractors from partici- 
pation in the medical assistance program; 

(v) Initiating and maintaining actions for civil recovery and, where 
authorized by law, seizure of property or other assets connected with 
improper payments; 

(vi) Entering into civil settlements; and 

(vii) Recovery of improperly expended medical assistance program 
funds from those who engage in fraud or abuse or illegal or improper 
acts perpetrated within the medical assistance program. 

(B) In investigating civil and administrative enforcement actions 
under subdivision (6)(A) of this section, the Medicaid Inspector 
General shall consider the quality and availability of medical care 
and services and the best interest of both the medical assistance 
program and recipients; 


20-77-2506 PUBLIC HEALTH AND WELFARE 406 


(7) Make available to appropriate law enforcement officials informa- 
tion and evidence relating to suspected criminal acts that have been 
obtained in the course of the Medicaid Inspector General’s duties; 

(8)(A) Refer suspected fraud or criminal activity to the Medicaid 

Fraud Control Unit. 

(B) After a referral and with ten (10) days’ written notice to the 
Medicaid Fraud Control Unit, the Medicaid Inspector General may 
provide relevant information about suspected fraud or criminal 
activity to another federal or state law enforcement agency that the 
Medicaid Inspector General deems appropriate under the circum- 
stances; 

(9) Subpoena and enforce the attendance of witnesses, administer 
oaths or affirmations, examine witnesses under oath, and take testi- 
mony in connection with an investigation or audit under this subchap- 
ter and under rules governing these investigations; 

(10) Require and compel the production of books, papers, records, 
and documents as he or she deems relevant or material to an investi- 
gation, examination, or review undertaken under this section; 

(11)(A) Examine and copy or remove documents or records related to 
the medical assistance program or necessary for the Medicaid Inspec- 
tor General to perform his or her duties if the documents are 
prepared, maintained, or held by or available to a state agency or 
local governmental entity the patients or clients of which are served 
by the medical assistance program, or the entity is otherwise respon- 
sible for the control of fraud and abuse within the medical assistance 
program. 

(B) A document or record examined and copied or removed by the 
Medicaid Inspector General under subdivision (11)(A) of this section 
is confidential. 

(C) The removal of a record under subdivision (11)(A) of this 
section is limited to circumstances in which a copy of the record is 
insufficient for an appropriate legal or investigative purpose. 

(D) For a removal under subdivision (11)(A) of this section, the 
Medicaid Inspector General shall copy the record and ensure the 
expedited return of the original, or of a copy if the original is required 
for an appropriate legal or investigative purpose, so that the infor- 
mation is expedited and the original or copy is readily accessible for 
the care and treatment needs of the patient; 

(12)(A) Recommend and implement policies relating to the preven- 

tion and detection of fraud and abuse. 

(B) The Medicaid Inspector General shall obtain the consent of the 
Attorney General before the implementation of a policy under subdi- 
vision (12)(A) of this section that may affect the operations of the 
office of the Attorney General; 

(13)(A) Monitor the implementation of a recommendation made by 

the Office of Medicaid Inspector General to an agency or other entity 

with responsibility for administration of the medical assistance 
program and produce a report detailing the results of its monitoring 
activity as necessary. 
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(B) The report shall be submitted to the: 

(i) Governor; 

(ii) President Pro Tempore of the Senate; 

(ii) Speaker of the House of Representatives; 

(iv) Legislative Council; 

(v) Arkansas Legislative Audit; and 

(vi) Attorney General; 

(14) Prepare cases, provide testimony, and support administrative 
hearings and other legal proceedings; 

(15) Review and audit contracts, cost reports, claims, bills, and other 
expenditures of medical assistance program funds to determine com- 
pliance with applicable state laws and rules and federal laws and 
regulations and take actions authorized by state laws and rules and 
federal laws and regulations; 

(16)(A) Work with the fiscal agent employed to operate the Medicaid 

Management Information System of the Department of Human 

Services to optimize the system, including without limitation the 

ability to add edits and audits in consultation with the Department of 

Human Services. 

(B) The Medicaid Inspector General shall be consulted before an 
edit or audit is added or discontinued by the Department of Human 
Services; 

(17) Work in a coordinated and cooperative manner with relevant 
agencies in the implementation of information technology relating to 
the prevention and identification of fraud and abuse in the medical 
assistance program; 

(18)(A) Conduct educational programs for medical assistance pro- 

gram providers, vendors, contractors, and recipients designed to limit 

fraud and abuse within the medical assistance program. 

(B) The Office of Medicaid Inspector General shall regularly com- 
municate with and educate providers about the Office of Medicaid 
Inspector General’s fraud and abuse prevention program and its 
audit policies and procedures. 

(C) The Office of Medicaid Inspector General shall educate provid- 
ers annually concerning its areas of focus within the medical assis- 
tance program, appropriate billing and documentation, and methods 
for improving compliance with program rules, policies, and proce- 
dures; 

(19)(A) Develop protocols to facilitate the efficient self-disclosure 

consistent with the Patient Protection and Affordable Care Act, Pub. 

L. No. 111-148, and the collection of overpayments and monitor 

collections, including those that are self-disclosed by providers. 

(B) A provider’s good faith self-disclosure of overpayments may be 
considered as a mitigating factor in the determination of an admin- 
istrative enforcement action; 

(20) Receive and investigate complaints of alleged failures of state 
and local officials to prevent, detect, and prosecute fraud and abuse in 
the medical assistance program; 
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(21) Implement rules relating to the prevention, detection, investi- 
gation, and referral of fraud and abuse within the medical assistance 
program and to the recovery of improperly expended medical assistance 
program funds; 

(22) Conduct, in the context of the investigation of fraud and abuse, 
on-site inspections of a facility or an office; 

(23)(A) Take appropriate authorized actions to ensure that the 

medical assistance program is the payor of last resort; and 

(B) Recommend to the Department of Human Services that it take 
appropriate actions authorized under the jurisdiction of the Depart- 
ment of Human Services to ensure that the medical assistance 
program is the payor of last resort; 

(24) Annually submit a budget request for the next state fiscal year 
to the Governor; 

(25) Identify and order the return of underpayments to providers; 

(26) Maintain the confidentiality of all information and documents 
that are deemed confidential by law; 

(27) Implement, facilitate, and maintain federally required direc- 
tives and contracts required for Medicaid integrity programs; 

(28) Implement and maintain a hotline for reporting complaints 
regarding fraud, waste, and abuse by providers; 

(29) Audit, investigate, and access Medicaid encounter data, pre- 
mium data, or other information from an entity contracted with for the 
purpose of serving Medicaid programs; 

(30)(A) Promulgate administrative rules to establish policies and 

procedures for audits and investigations that are consistent with the 

duties of the Office of Medicaid Inspector General under this chapter. 
(B) The rules shall be posted on the Office of Medicaid Inspector 

General’s website; 

(31) Identify conflicts between the Medicaid state plan, Department 
of Human Services rules, Medicaid provider manuals, Medicaid notices, 
or other guidance and recommend that the Department of Human 
Services reconcile inconsistencies; 

(32) When conducting an audit, investigation, or review under this 
subchapter, classify violations as either: 

(A) Errors that do not rise to the level of fraud or abuse; or 
(B) Fraud or abuse; 

(33)(A) If a credible allegation of fraud has been made, review 

provider records that have been the subject of a previous audit or 

review for the purpose of fraud investigation and referral. 
(B) However, the Medicaid Inspector General shall not duplicate 

an audit of a contract, cost report, claim, bill, or expenditure of a 

medical assistance program fund that has been the subject of a 

previous audit or review by or on behalf of the Office of Medicaid 

Inspector General, the Medicaid Fraud Control Unit, or other federal 

agency with authority over the medical assistance program if the 

audit or review was performed in accordance with the Government 

Auditing Standards; 
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(34)(A) Utilize a quality improvement organization as part of the 
assessment of quality of services. 

(B) The quality improvement organization shall refer all identified 
improper payments due to technical deficiencies, abuse, waste, or 
fraud to the Medicaid Inspector General for further investigation and 
appropriate action, including without limitation recovery; and 
(35) Perform other functions necessary or appropriate to fulfill the 

duties and responsibilities of the Office of Medicaid Inspector General. 


History. Acts 2013, No. 1499, § 2. 


20-77-2507. Cooperation of agency officials and employees. 


(a)(1) The Medicaid Inspector General shall request information, 
assistance, and cooperation from a federal, state, or local governmental 
department, board, bureau, commission, or other agency or unit of an 
agency to carry out the duties under this section. 

(2) A state or local agency or unit of an agency shall provide 
information, assistance, and cooperation under this section. 

(b) Upon request of a prosecuting attorney, the following entities 
shall provide information and assistance as the entity deems necessary, 
appropriate, and available to aid the prosecuting attorney in the 
investigation of fraud and abuse within the medical assistance program 
and the recovery of improperly expended funds: 

(1) The Office of Medicaid Inspector General; 

(2) The Department of Human Services; 

(3) The Medicaid Fraud Control Unit of the office of the Attorney 
General; and 

(4) Another state or local government entity. 

(c) All tips to the Arkansas Medicaid Fraud and Abuse Hotline under 
§ 20-77-2506(28) that include an allegation of fraud shall be forwarded 
to the Office of Medicaid Inspector General. 


History. Acts 2013, No. 1499, § 2. 


20-77-2508. Transfer of duties and resources. 


(a) The duties, functions, records, personnel, property, unexpended 
balances of appropriations, allocations, or other funds of the Depart- 
ment of Human Services necessary to the operations of the Office of 
Medicaid Inspector General under § 20-77-2505 are transferred to the 
office. 

(b) The office shall assume the duties under the Medical Assistance 
Programs Integrity Law, § 20-77-1301 et seq. 


History. Acts 2013, No. 1499, § 2. 
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20-77-2509. Reports required of Medicaid Inspector General — 
Definition. 


(a) The Medicaid Inspector General shall, no later than October 1 of 
each year, submit to the Governor, the President Pro Tempore of the 
Senate, the Speaker of the House of Representatives, Arkansas Legis- 
lative Audit, the Legislative Council, and the Attorney General a report 
summarizing the activities of the Office of Medicaid Inspector General 
during the preceding calendar year. 

(b) The report required under subsection (a) of this section shall 
include without limitation: 

(1) The number, subject, and other relevant characteristics of: 

(A) Investigations initiated and completed, including without limi- 
tation outcome, region, source of complaint, and whether or not the 
investigation was conducted jointly with the Attorney General; 

(B) Audits initiated and completed, including without limitation 
outcome, region, the reason for the audit, the total state and federal 
dollar value identified for recovery, the actual state and federal 
recovery from the audits, and the amount repaid to the Centers for 
Medicare & Medicaid Services; 

(C) Administrative actions initiated and completed, including 
without limitation outcome, region, and type; 

(D)G) Referrals for prosecution to the Attorney General and to 
federal or state law enforcement agencies and referrals to licensing 
authorities. 

(ii) Information reported under subdivision (b)(1)(D)G) of this 
section shall include without limitation the status and region of an 
administrative action; 

(E) Civil actions initiated by the office related to improper pay- 
ments, the resulting civil settlements entered, overpayments identi- 
fied, and the total dollar value identified and collected; and 

(F) Administrative and education activities conducted to improve 
compliance with Medicaid program policies and requirements; and 
(2)(A) A narrative that evaluates the office’s performance, describes 
specific problems with the procedures and agreements required 
under this section, discusses other matters that may have impaired 
the office’s effectiveness, and summarizes the total savings to the 
state medical assistance program. 

(B)G) In addition to total savings, the narrative shall detail net 
savings in state funds. 

(ii) As used in subdivision (b)(2)(B)() of this section, “net savings” 
means amounts recovered by the office less payments made to the 
Centers for Medicare & Medicaid Services and the costs of state 
administrative procedures. 

(c) The office may subpoena individuals, books, electronic and other 
records, and documents that are necessary for the completion of reports 
under this section. 
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(d)(1) In making the report required under subsection (a) of this 
section, the inspector shall not disclose information that jeopardizes an 
ongoing investigation or proceeding. 

(2) The inspector may disclose information in the report required 
under subsection (a) of this section if the information does not jeopar- 
dize an ongoing investigation or proceeding and the inspector fully 
apprises the designated recipients of the scope and quality of the office’s 
activities. 

(e) Quarterly by April 1, July 1, October 1, and January 1 of each 
year, the inspector shall submit to the Governor, the President Pro 
Tempore of the Senate, the Speaker of the House of Representatives, 
Arkansas Legislative Audit, the Legislative Council, and the Attorney 
General an accountability statement providing a statistical profile of 
the referrals made to the Medicaid Fraud Control Unit of the office of 
the Attorney General, audits, investigations, and recoveries. 


History. Acts 2013, No. 1499, § 2. 


20-77-2510. Department of Human Services consultation with 
Office of Medicaid Inspector General. 


(a) The Department of Human Services shall consult with the Office 
of Medicaid Inspector General regarding an activity undertaken by a 
fiscal intermediary or fiscal agent pertaining to suspected fraud, waste, 
or abuse. 

(b) The department, in consultation with the office, shall: 

(1) Develop, test, recommend, and implement methods to strengthen 
the capability of the Medicaid Management Information System to 
detect and control fraud, waste, and abuse and improve expenditure 
accountability; 

(2)(A) Enter into agreement with a fiscal agent in collaboration with 

the office’s data mining technology to develop, test, and implement 

the new methods under subdivision (b)(1) of this section. 

(B) A collaborative agreement with the office under subdivision 
(b)(2)(A) of this section shall be made with an agent that has 
demonstrated expertise in the areas addressed by the agreement; 
(3)(A) Develop, test, recommend, and implement an automated pro- 
cess to improve the coordination of benefits between the medical 
assistance program and other sources of coverage for medical assis- 
tance recipients. 

(B)G) An automated process under subdivision (b)(3)(A) of this 
section initially shall examine the savings potential to the medical 
assistance program through retrospective review of claims paid. 

(ii) The examination under subdivision (b)(3)(B)G) of this section 
shall be completed no later than January 1, 2014. 

(iii) If, based upon the initial experience under subdivision 
(b)(3)(B)(i) of this section, the Medicaid Inspector General deems the 
automated process to be capable of including or moving to a prospec- 
tive review with negligible effect on the turnaround of claims for 
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provider payment or on recipient access to services, the inspector in 

subsequent tests shall examine the savings potential through pro- 

spective, pre-claims payment review; 

(4) Take all reasonable and necessary actions to intensify the state’s 
current level of monitoring, analyzing, reporting, and responding to 
medical assistance program claims data maintained by the state’s 
Medicaid Management Information System fiscal agents and ensure 
that any data abnormalities identified are reported to the office for 
appropriate action; 

(5) Make efforts to improve the utilization of data in order to better 
assist the office in identifying fraud and abuse within the medical 
assistance program and to identify and implement further program and 
patient care reforms for the improvement of the program; 

(6) Identify additional data elements that are maintained and oth- 
erwise accessible by the state, directly or through any of its contractors, 
that would, if coordinated with medical assistance data, further assist 
the office in increasing the effectiveness of data analysis for the 
management of the medical assistance program; 

(7) Provide or arrange in-service training for state and county 
medical assistance personnel to increase the capability for state and 
local data analysis to move toward a more cost-effective operation of the 
medical assistance program; | 

(8)(A) No later than January 1, 2014, assist the office in developing, 

testing, and implementing an automated process for the targeted 

review of claims, services, and populations or a combination of claims, 
services, and populations. 

(B) A review under subdivision (b)(8)(A) of this section is to 
identify statistical aberrations in the use or billing of the services and 
to assist in the development and implementation of measures to 
ensure that service use and billing are appropriate to recipients’ 
needs; and 
(9) Pay providers for underpayments identified through actions of 

the office. 

(c)(1) The methods developed and recommended under subdivision 
(b)(1) of this section shall address without limitation the development, 
testing, and implementation of an automated claims review process 
that, before payment, shall subject a medical assistance program 
services claim to review for proper coding and another review as may be 
necessary. 

(2) Services subject to review shall be based on: 

(A) The expected cost-effectiveness of reviewing the service; 

(B) The capabilities of the automated system for conducting the 
review; and 

(C) The potential to implement the review with negligible effect on 
the turnaround of claims for provider payment or on recipient access 
to necessary services. 

(3) Areview under subdivision (c)(2) of this section shall be designed 
to provide for the efficient and effective operation of the medical 


413 MEDICAL ASSISTANCE 20-77-2511 


assistance program claims payment system by performing functions, 
including without limitation: 
(A) Capturing coding errors, misjudgments, or incorrect or mul- 
tiple billing for the same service; and 
(B) Possible excesses in billing or service use, whether intentional 
or unintentional. 

(d)(1) No later than December 1, 2013, the Director of the Depart- 
ment of Human Services in conjunction with the office shall prepare 
and submit an interim report to the Governor and the cochairs of the 
Legislative Council on the implementation of the initiatives under this 
section. 

(2) The report under subdivision (d)(1) of this section shall also 
include a recommendation for a revision that would further facilitate 
the goals of this section, including recommendations for expansion. 

(e) Applicable medical assistance program rules, provider manuals, 
and administrative policies, procedures, and guidance will be posted on 
the office’s website, or by a link from the website to the department’s 
website. 


History. Acts 2013, No. 1499, § 2. 


20-77-2511. Provider compliance program. 


(a) The General Assembly finds that: 

(1) Medical assistance providers potentially are able to detect and 
correct payment and billing mistakes and fraud if required to develop 
and implement compliance programs; 

(2) A provider compliance program makes it possible to organize 
provider resources to resolve payment discrepancies, detect inaccurate 
billings as quickly and efficiently as possible, and to impose systemic 
checks and balances to prevent future recurrences; 

(3) It is in the public interest that providers within the medical 
assistance program implement compliance programs; 

(4) The wide variety of provider types in the medical assistance 
program necessitates a variety of compliance programs that reflect a 
provider’s size, complexity, resources, and culture; 

(5) For a compliance program to be effective, it must be designed to 
be compatible with the provider’s characteristics; 

(6) Key components shall be included in each compliance program if 
a provider is to be a medical assistance program participant; and 

(7) A provider should adopt and implement an effective compliance 
program appropriate to the provider. 

(b) A provider of medical assistance program items and services that 
receives annually seven hundred fifty thousand dollars ($750,000) or 
more through the state Medicaid program shall adopt and implement a 
compliance program. 

(c)(1) The Office of Medicaid Inspector General shall create and 
make available on its website guidelines including a model compliance 
program. 
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(2) A model compliance program under subdivision (c)(1) of this 
section shall be applicable to billings to and payments from the medical 
assistance program but need not be confined to billings and payments. 

(3) The model compliance program required under subdivision (c)(1) 
of this section may be a component of a more comprehensive compliance 
program by the medical assistance provider if the comprehensive 
compliance program meets the requirements of this section. 

(d) A compliance program shall include without limitation: 

(1) A written policy and procedure that: 

(A) Describes compliance expectations; 

(B) Describes the implementation of the operation of the compli- 
ance program; 

(C) Provides guidance to employees and others on dealing with 
potential compliance issues; 

(D) Identifies a method for communicating compliance issues to 
appropriate compliance personnel; and 

(E) Describes the method by which potential compliance problems 
are investigated and resolved; 

(2)(A) Designation of an employee vested with responsibility for the 

operation of the compliance program. 

(B) The designated employee’s duties may solely relate to compli- 
ance or may be combined with other duties if compliance responsi- 
bilities are satisfactorily carried out. 

(C) The designated employee shall report directly to the entity’s 
chief executive or other senior administrator and periodically shall 
report directly to the governing body of the provider on the activities 
of the compliance program; 

(3)(A) Training and education of affected employees and persons 

associated with the provider, including executives and governing 

body members, on compliance issues, expectations, and the compli- 
ance program operation. 

(B) The training under subdivision (d)(3)(A) of this section shall 
occur periodically and shall be made a part of the orientation for a 
new employee, appointee, associate, executive, or governing body 
member; 

(4)(A) Lines of communication to the designated compliance em- 

ployee that are accessible to all employees, persons associated with 

the provider, executives, and governing body members to allow 
compliance issues to be reported. 

(B) The lines of communication under subdivision (d)(4)(A) of this 
section shall include a method for anonymous and confidential 
good-faith reporting of potential compliance issues as they are 
identified; 

(5) Disciplinary policies to encourage good-faith participation in the 
compliance program by an affected individual, including a policy that 
articulates expectations for reporting compliance issues and assisting 
in their resolution and outlines sanctions for: 

(A) Failing to report suspected problems; 
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(B) Participating in noncompliant behavior; and 

(C) Encouraging, directing, facilitating, or permitting noncompli- 
ant behavior; 

(6) A system for routine identification of compliance risk areas 
specific to the provider type for: 

(A) Self-evaluation of the risk areas, including internal audits and 
as appropriate external audits; and 

(B) Evaluation of potential or actual noncompliance as a eset of 
the self-evaluations and audits; 

(7) Asystem for: 

(A) Responding to compliance issues as they are raised; 

(B) Investigating potential compliance problems; 

(C) Responding to compliance problems as identified in the course 
of self-evaluations and audits; 

(D) Correcting problems promptly and thoroughly and implement- 
ing procedures, policies, and systems to reduce the potential for 
recurrence; 

(EK) Identifying and reporting compliance issues to the Department 
of Human Services or the Office of Medicaid Inspector General; and 

(F) Refunding overpayments; and 
(8) A policy of nonintimidation and nonretaliation for good-faith 

participation in the compliance program, including without limitation: 

(A) Reporting potential issues; 

(B) Investigating issues; 

(C) Self-evaluations; 

(D) Audits and remedial actions; and 

(E) Reporting to appropriate officials. 

(e)(1) Upon enrollment in the medical assistance program, a provider 
shall certify to the Department of Human Services that the provider 
satisfactorily meets the requirements of this section. 

(2) The Medicaid Inspector General shall determine whether a 
provider has a compliance program that satisfactorily meets the re- 
quirements of this section by requesting no more than one (1) time 
every year an updated certification that the provider satisfactorily 
meets the requirements of this section. 

(f) A compliance program that is accepted by the United States 
Department of Health and Human Services’ Office of Inspector General 
and remains in compliance with the standards of the Office of Medicaid 
Inspector General is in compliance with this section. 

(g) If the Medicaid Inspector General finds that a provider does not 
have a satisfactory compliance program within ninety (90) days after 
the effective date of a rule adopted under this section, the provider is 
subject to any sanction or penalty permitted by a state law or rule ora 
federal law or regulation, including revocation of the provider’s agree- 
ment to participate in the medical assistance program. 

(h)(1) The Office of Medicaid Inspector General shall adopt rules to 
implement this section. 

(2) The rules shall be subject to review by the Legislative Council. 
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20-77-2512. Applicability of Medicaid Fairness Act. 


The Medicaid Fairness Act, § 20-77-1701 et seq., applies to this 
subchapter. 


History. Acts 2013, No. 1499, § 2. 


20-77-2513. Enterprise Fraud Program. 


(a) To realize savings to the Arkansas Medicaid Program and tax- 
payers as soon as possible, within ninety (90) days after July 1, 2014, 
the Office of Medicaid Inspector General shall establish a program 
known as the “Enterprise Fraud Program” that is focused on fraud, 
waste, abuse, and improper payments within the Arkansas Medicaid 
Program that utilizes state-of-the-art enterprise fraud detection tech- 
nology to further support the detection and prevention within the 
Arkansas Medicaid Program. 

(b)(1) The office shall procure through a competitive bid an enter- 
prise technology solution to detect and prevent fraud, waste, abuse, and 
improper payments. 

(2) The enterprise technology solution shall use current industry 
standards to provide: 

(A) Automated detection and alerting; 

(B) Continuous monitoring of Arkansas Medicaid Program trans- 
actions; 

(C) Identification of fraud, noncompliance, and improper pay- 
ments both prospectively and retrospectively; 

(D) Detection of nontransactional fraud such as Arkansas Medic- 
aid Program eligibility issues and identity theft; 

(E) Use of state-of-the-art analytical techniques, including without 
limitation: 

(i) Predictive modeling; 

(ii) Complex pattern analysis; 

(iii) Link analysis; 

(iv) Text mining; and 

(v) Geospatial analysis; 

(F) Feedback and self-learning capability that allow the technol- 
ogy to adapt to changing schemes and trends; and 

(G) Demonstrated experience hosting sensitive and regulated 
state data. 

(3) The payment for the enterprise technology solution shall be 
structured to provide the most economical cost to the state. 

(4) The office shall begin the design phase of the procurement process 
upon establishment of the Enterprise Fraud Program. 

(5)(A)G) The Department of Human Services shall seek implemen- 

tation funding from the Centers for Medicare & Medicaid Services as 

soon as possible. 
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(ii) If at least eighty percent (80%) of the funding required for the 
appropriation provided by this section is not received through federal 
matching funds from the Centers for Medicare & Medicaid Services, 
the Enterprise Fraud Program shall not be implemented. 

(B) Ifthe department applies for and receives any state, federal, or 
private funds to assist with the implementation and operation of the 
Enterprise Fraud Program, the department shall enter into a memo- 
randum of understanding with other state agencies to share the cost 
of implementation as needed. 

(c)(1) Beginning October 1, 2014, the office shall provide quarterly 
reports, or more frequent reports if requested by and of the following 
recipients, to: 

(A) The cochairs of the Joint Performance Review Committee; 

(B) The Chair of the House Committee on State Agencies and 
Governmental Affairs; 

(C) The Chair of the Senate Committee on State Agencies and 
Governmental Affairs; 

(D) The Chair of the House Committee on Public Health, Welfare, 
and Labor; and 

(E) The Chair of the Senate Committee on Public Health, Welfare, 
and Labor. 

(2) The report shall include without limitation: 

(A) Beginning October 1, 2014: 

(i) Comprehensive data regarding the establishment and opera- 
tions of the Enterprise Fraud Program, including without limitation 
the progress of procuring the enterprise technology solution; and 

(ii) The resources and processes of each participating state agency 
to investigate the leads provided by the enterprise technology solu- 
tion; and 

(B) Beginning July 1, 2015: 

(i) Incidents, types, and amounts of fraud identified; 

(ii) The amount actually recovered as a result of fraud identifica- 
tions; 

(iii) Expected cost avoidance through benefits not issued or denied, 
prepayment intervention, and future behavior change through inter- 
vention; and 

(iv) Proposed procedural changes resulting from fraud identifica- 
tion and the timeline for implementing the procedural changes. 


History. Acts 2014, No. 259, $ 5. 
SUBCHAPTER 26 — ARKANSAS Lay CAREGIVER ACT 


SECTION. SECTION. 


20-77-2601. Title. 20-77-2605. Notification to caregiver. 
20-77-2602. Definitions. 20-77-2606. Consultation with caregiver 
20-77-2603. Designation of caregiver. — Discharge plan. 


20-77-2604. Compensation to caregiver. 20-77-2607. Construction — Immunity. 
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20-77-2601. Title. 


This act shall be known and may be cited as the “Arkansas Lay 
Caregiver Act”. 


History. Acts 2015, No. 1013, § 1. 


20-77-2602. Definitions. 


As used in this subchapter: 

(1) “Aftercare” means assistance that: 

(A) Is provided by a caregiver to a patient after the discharge of the 
eligible patient from a hospital; 

(B) Is related to the condition of the patient at the time of 
discharge; and 

(C) Does not require a professional license under Arkansas Code 

Title 17, Subtitle 3, or specialized training under § 20-77-2301 et seq. 

in order to perform the assistance; 

(2) “Caregiver” means an individual who: 

(A) Is eighteen (18) years of age or older; 

(B) Provides aftercare to an individual; and 

(C) Is identified by the patient or, if applicable, the legal guardian 
of the patient as a person who is involved with the health care of the 

patient under 45 C.F.R. § 164.510(b), as it existed on January 1, 

2015; 

(3) “Compensation” means money or another type of property of 
value received by an individual in exchange for the assistance or 
services without regard to the source of payment of the money or other 
type of property; 

(4) “Discharge” means the release of a patient from hospital care to 
the residence of the patient following an inpatient admission; 

(5) “Hospital” means a facility that is licensed by the Division of 
Health Facility Services under § 20-9-213 as either a surgery and 
general medical care hospital or a general hospital; 

(6) “Legal guardian” means an individual who is appointed by the 
court to make decisions about the health or medical care of a patient; 

(7) “Patient” means an individual who has been admitted to a 
hospital for inpatient care and who is eighteen (18) years of age or older; 
and 

(8) “Residence” means the dwelling that the patient considers to be 
the home of the patient, but does not include any rehabilitative facility, 
hospital, nursing home, assisted living facility, group home, or other 
healthcare facility licensed by the Division of Health Facility Services 
or the Office of Long-Term Care. 


History. Acts 2015, No. 1013, § 1. 
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20-77-2603. Designation of caregiver. 


(a)(1) A hospital shall provide each patient or, if applicable, the 
patient’s legal guardian, with an opportunity to designate a caregiver 
following the patient’s admission into a hospital and before the dis- 
charge of the patient to the residence of the patient. 

(2) Before discharge, a patient may elect to change the patient’s 
designated caregiver in the event that the original designated caregiver 
becomes unavailable, unwilling, or unable to care for the patient. 

(b) Designation of an individual as a caregiver pursuant to this 
section does not obligate that individual to accept the role of caregiver 
for the patient. 

(c) This section does not require a patient to designate a caregiver. 

(d) The hospital shall be deemed to have complied in full with the 
requirements of this subchapter in the event that the patient or, if 
applicable, the legal guardian of the patient: 

(1) Declines to designate a caregiver under this section; or 

(2) Objects to the disclosure of medical information concerning the 
patient to the caregiver. 


History. Acts 2015, No. 1013, § 1. 


20-77-2604. Compensation to caregiver. 


(a) A caregiver designated under this subchapter shall not accept 
compensation in exchange for aftercare provided to the patient. 

(b) This subchapter does not prevent an individual who is a licensed 
medical professional under Arkansas Code Title 17, Subtitle 3, or has 
completed training as a trained in-home assistant under § 20-77-2301 
et seq. from serving as a caregiver under this subchapter so long as the 
individual does not accept compensation in exchange for aftercare 
provided to the patient. 


History. Acts 2015, No. 1013, § 1. 


20-77-2605. Notification to caregiver. 


(a) If a patient has designated a caregiver, the hospital shall notify 
the designated caregiver of the patient concerning the discharge or 
transfer of the patient to another licensed facility as soon as possible 
before discharge or transfer. 

(b) In the event that the hospital is unable to contact the designated 
caregiver, the lack of contact shall not interfere with, delay, or otherwise 
affect the medical care provided to the patient or an appropriate 
discharge of the patient. 


History. Acts 2015, No. 1013, § 1. 
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20-77-2606. Consultation with caregiver — Discharge plan. 


(a)(1) As soon as practicable before the discharge of the patient, the 
hospital shall attempt to consult with the designated caregiver to 
prepare the caregiver to provide for the aftercare needs of the patient. 

(2) As part of the consultation under subdivision (a)(1) of this section, 
the hospital shall provide the designated caregiver the opportunity to 
ask questions and receive answers about the aftercare needs of the 
patient. 

(b)(1) At or before discharge, the hospital shall provide the caregiver 
with the discharge plan of the patient that describes any aftercare 
needs of the patient. 

(2) The hospital will educate the caregiver concerning the aftercare 
of the patient in a manner that is consistent with current accepted 
practices and is based on the learning needs of the caregiver. 

(c) In the event that the hospital is unable to contact the designated 
caregiver, the lack of contact shall not interfere with, delay, or otherwise 
affect an appropriate discharge of the patient. 


History. Acts 2015, No. 1013, § 1. 


20-77-2607. Construction — Immunity. 


(a) This subchapter shall not: 

(1) Confer upon the caregiver any authority to make healthcare 
decisions on behalf of the patient; 

(2) Create a private right of action against a hospital, hospital 
employee, or duly authorized agent of the hospital; or 

(3) Remove the obligation of a third-party payer to cover a healthcare 
item or service that the third-party payer is obligated to provide to a 
patient under the terms of a valid agreement, insurance policy, plan, or 
certification of coverage or health maintenance organization contract. 

(b) A hospital, hospital employee, contractor leaving a contractual 
relationship with a hospital, or duly authorized agent of a hospital shall 
not be held liable in any way for an act or omission of the caregiver. 


History. Acts 2015, No. 10138, § 1. 
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A.C.R.C. Notes. Acts 2017, No. 775, 
§ 7, provided: “Implementation of Medic- 
aid Provider-Led Organized Care Act. 

“(a) The Medicaid Provider-Led Orga- 
nized Care Act, § 20-77-2701 et seq., shall 
be implemented as follows: 

“(1) On or before June 1, 2017, the 
Insurance Commissioner shall adopt rules 
for the licensure of risk-based provider 
organizations to implement the Medicaid 
Provider-Led Organized Care Act, § 20- 
77-2701 et seq.; 

“(2)(A) On or before July 1, 2017, an 
organization seeking conditional licensure 
in state for fiscal year 2018 to become a 
risk-based provider organization shall 
submit an application to the commis- 
sioner. 

“(B) An organization may receive con- 
ditional license as a risk-based provider 
organization upon demonstration of a gov- 
erning board and sufficient agreements 
with various providers of medical goods 
and services. 

“(C) Alicense issued conditionally shall 
expire on December 31, 2017, or a later 
date as established by the commissioner; 

“(3) On or before October 1, 2017, an 
organization with conditional license 
shall: 

“(A) Be capable of enrolling members of 
enrollable Medicaid beneficiary popula- 
tions into the risk-based organization; 

“(B) Demonstrate to the approval of the 
commissioner the ability to establish an 
adequate medical service delivery net- 
work; and 

“(C)Gi) Provide evidence of a bond is- 
sued by a surety authorized to do business 
in this state in the amount of two hundred 
fifty thousand dollars ($250,000). 

“Gii) The bond shall provide that the 
surety and the organization shall be 
jointly and severally liable for payment of 
the bond amount in the event the organi- 
zation abandons efforts to obtain full li- 
censure. 

“(iii) Any payouts on a bond issued un- 
der this section shall be paid to the Arkan- 
sas Medicaid Program Trust Fund; 

“(4) On or before January 1, 2018, an 
organization with conditional license shall 
demonstrate to the commissioner that it 
has met the solvency and financial re- 
quirements for a risk-based organization 
as established by the commissioner; and 

“(5) On or before April 1, 2018, or a 
later date established by the commis- 
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sioner, an organization with conditional 
license shall demonstrate to the commis- 
sioner that the organization is capable of 
assuming the risk of a global payment and 
arranging for provision of healthcare ser- 
vices to the enrollable Medicaid benefi- 
ciary populations. 

“(b)(1) Failure to comply with any one 
(1) of the milestones outlined in subsec- 
tion (a) of this section shall be grounds for 
termination of a conditional licensure or 
full licensure. 

“(2) The commissioner shall award full 
licensure to a risk-based provider organi- 
zation with conditional licensure if the 
organization timely meets each of the 
milestones outlined in subsection (a) of 
this section. 

“(3) Failure by an organization to 
timely meet one (1) or more of the mile- 
stones outlined in subsection (a) of this 
section shall not prevent the commis- 
sioner, in his or her sole discretion, from 
granting full licensure to the organization 
as long as the organization has met all of 
the milestones outlined in subsection (a) 
of this section by January 1, 2018, or a 
later date established by the commis- 
sioner. 

“(c) Implementation of the Medicaid 
Provider-Led Organized Care Act, § 20- 
77-2701 et seq., shall not be considered a 
rule under the Arkansas Administrative 
Procedure Act, § 25-15-201 et seq.” 

Acts 2017, No. 802, § 1, provided: “Med- 
icaid provider-led organized care imple- 
mentation and program savings plan. 

“(a)(1) The Department of Human Ser- 
vices shall develop a five-year program 
savings plan to monitor all Medicaid sav- 
ings realized by the department, including 
savings achieved through the delivery of 
healthcare by risk-based provider organi- 
zations within the Arkansas Medicaid 
Program. 

“(2) The five-year program savings plan 
shall measure: 

“(A) Increased care management and 
care coordination; 

“(B) Value-based purchasing 
gies; 

“(C) Reductions in 
healthcare services; 

“(D) Reductions in delivery of unneces- 
sary healthcare services; 

“(E) The degree of risk assumed by 
risk-based provider organizations; and 
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“(F) The amount of projected savings 
realized as part of the eight hundred 
thirty-five million dollars ($835,000,000) 
in savings requested by the Governor. 

“(b)(1) On and after September 1, 2017, 
the department shall report quarterly on 
the five-year savings plan to the Legisla- 
tive Council, the Bureau of Legislative 
Research, and Arkansas Legislative Au- 
dit. 

“(2) The initial report shall define pro- 
jected net savings to the Arkansas Medic- 
aid Program to trend on a quarterly basis 
to serve as the baseline for measuring the 
success of implementation and continuing 
operation, including success attributed to 
the Medicaid provider-led organized care 
system. 

“(c)(1) If project savings in an amount 
less than five percent (5%) of the goal are 
not achieved during any two (2) consecu- 
tive quarters unrelated to nonclaims 
based performance, the department shall 
develop additional reforms to achieve the 
savings goals. 

“(2) If legislative action is required to 
implement the additional reforms de- 
scribed in subdivision (c)(1) of this section, 
the department may take the action to the 
Legislative Council or the Executive Sub- 
committee of the Legislative Council for 
immediate action.” 

Preambles. Acts 2017, No. 775, con- 
tained a preamble which read: 

“WHEREAS, it is beneficial to the 
State of Arkansas to be a good steward of 
public money for sustainable programs for 
the future; and 

“WHEREAS, it is beneficial to the 
people of the State of Arkansas to recog- 
nize the inherent value and contribution 
of individuals with disabilities; and 

“WHEREAS, it is the policy of the State 
of Arkansas to: 

“(1) Respect the rights and privileges 
conveyed by federal and state law to ben- 
eficiaries who are individuals with dis- 
abilities; 

“(2) Support the right of individuals 
with disabilities to receive quality services 
without discrimination; and 

“(3) Allow an individual with disabili- 
ties to: 

“(A) Participate in all decisions regard- 
ing his or her care, including the right to 
refuse treatment, the right to continuity 
of care, and the right to choose among 


422 


providers who participate in his or her 
network; and 

“(B) Receive services in his or her local 
community, or the community of his or her 
choice, and in the least restrictive setting; 
and 

“WHEREAS, the State of Arkansas 
wishes to affirm the commitment to the 
principles of full and equal treatment and 
unlimited opportunities for all Arkansans 
that are afforded, as of February 1, 2017, 
to individuals with disabilities as a basic 
tenet of this legislation, NOW THERE- 
BORK ai, 

Effective Dates. Acts 2017, No. 775, 
§ 8: Mar. 31, 2017. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that the current method of serving the 
enrollable Medicaid beneficiary popula- 
tions is resulting in excessive and unnec- 
essary costs to the Arkansas Medicaid 
Program and to the State of Arkansas; 
that the enrollable Medicaid beneficiary 
populations are growing at a rate that is 
unsustainable under the current method 
of serving the enrollable Medicaid benefi- 
ciary populations; that the Medicaid pro- 
vider-led organized care system will im- 
prove quality and_ efficiencies’ of 
healthcare services to enrollable Medicaid 
beneficiary populations by enhancing the 
performance of the broader healthcare 
system with increased access to care; that 
the Medicaid Provider-Led Organized 
Care Act requires healthcare providers to 
create, present to the Department of Hu- 
man Services and the Insurance Commis- 
sioner for approval, implement, and mar- 
ket a new kind of organization that offers 
a type of health insurance; and that this 
act 1s immediately necessary to ensure 
efficient use of taxpayer dollars and to 
provide healthcare providers certainty 
about the law creating the Medicaid Pro- 
vider-Led Organized Care Act before fully 
investing time, funds, personnel, and 
other resources to the development of the 
new risk-based provider organizations. 
Therefore, an emergency is declared to 
exist, and this act being immediately nec- 
essary for the preservation of the public 
peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
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(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 


20-77-2701. Title. 


This subchapter shall be known and may be cited as the “Medicaid 
Provider-Led Organized Care Act”. 


History. Acts 2017, No. 775, § 1. 


20-77-2702. Legislative intent and purpose. 


(a) As the single state agency for administration of the medical 
assistance programs established under Title XIX of the Social Security 
Act, 42 U.S.C. § 1396 et seq., and Title XXI of the Social Security Act, 
42 U.S.C. § 1397aa et seq., the Department of Human Services is 
authorized by federal law to utilize one (1) or more organizations for 
providing healthcare services to Medicaid beneficiary populations. 

(b) The purpose of this subchapter is to establish a Medicaid pro- 
vider-led organized care system that administers and delivers health- 
care services for a member of an enrollable Medicaid beneficiary 
population in return for payment. 

(c) It is the intent of the General Assembly that the Medicaid 
provider-led organized care system created by the department shall: 

(1) Improve the experience of health care, including without limita- 
tion quality of care, access to care, and reliability of care, for enrollable 
Medicaid beneficiary populations; 

(2) Enhance the performance of the broader healthcare system 
leading to improved overall population health; 

(3) Slow or reverse spending growth for enrollable Medicaid benefi- 
ciary populations and for covered services while maintaining quality of 
care and access to care; 

(4) Further the objectives of Arkansas payment reforms and the 
state’s ongoing commitment to innovation; 

(5) Discourage excessive use of services; 

(6) Reduce waste, fraud, and abuse; | 

(7) Encourage the most efficient use of taxpayer funds; and 

(8) Operate under federal guidelines for patient rights. 


History. Acts 2017, No. 775, § 1. 


20-77-2703. Definitions. 


As used in this subchapter: 

(1) “Associated participant” means an organization or individual 
that is a member or contractor of a risk-based provider organization 
and provides necessary administrative functions, including without 
limitation claims processing, data collection, and outcome reporting; 
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(2) “Capitated” means an actuarially sound healthcare payment that 
is based on a payment per person that covers the total risk for providing 
healthcare services as provided in this subchapter for a person; 

(3)(A) “Care coordination” means the coordination of healthcare 

services delivered by healthcare provider teams to empower patients 

in their health care and to improve the efficiency and effectiveness of 
the healthcare sector. 

(B) “Care coordination” includes without limitation: 

(i) Health education and coaching; 

(ii) Promotion of links with medical home services and the health- 
care system in general; 

(111) Coordination with other healthcare providers for diagnostics, 
ambulatory care, and hospital services; 

(iv) Assistance with social determinants of health, such as access 
to healthy food and exercise; 

(v) Promotion of activities focused on the health of a patient and 
the community, including without limitation outreach, quality im- 
provement, and patient panel management; and 

(vi) Community-based management of medication therapy; 

(4) “Carrier” means an organization that is: 

(A) Licensed or otherwise authorized to transact health insurance 
as an insurance company under § 23-62-1038; 

(B) Authorized to provide healthcare plans under § 23-76-108 asa 
health maintenance organization; or 

(C) Authorized to issue hospital service or medical service plans as 
a hospital medical service corporation under § 23-75-108; 

(5)(A) “Covered Medicaid beneficiary population” means a group of 

individuals with: 

Gi) Significant behavioral health needs, including for substance 
abuse treatment and services, and who are eligible for participation 
in the Medicaid provider-led organized care system as determined by 
an independent assessment under criteria established by the Depart- 
ment of Human Services; or 

(ii) Intellectual or developmental disabilities and who are eligible 
for participation in the Medicaid provider-led organized care system 
as determined by an independent assessment under criteria estab- 
lished by the department. 

(B) “Covered Medicaid beneficiary population” does not include 
individuals enrolled in a long-term care services and supports pro- 
gram under 42 U.S.C. § 1396n or 42 U.S.C. § 1315, due to a physical 
functional limitation; 

(6) “Direct service provider” means an organization or individual 
that delivers healthcare services to enrollable Medicaid beneficiary 
populations; 

(7) “Enrollable Medicaid beneficiary population” means a group of 
individuals who are either: 

(A) Members of a covered Medicaid beneficiary population; or 

(B) Members of a voluntary Medicaid beneficiary population; 
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(8) “Flexible services” means alternative services that are not in- 
cluded in the state plan or waiver of the Arkansas Medicaid Program 
and that are appropriate and cost-effective services that improve the 
health or social determinants of a member of an enrollable Medicaid 
beneficiary population that affect the health of the member of the 
enrollable Medicaid beneficiary population; 

(9) “Global payment” means a population-based payment methodol- 
ogy that is actuarially sound and based on an all-inclusive per-person- 
per-month calculation for all benefits, administration, care manage- 
ment, and care coordination for enrollable Medicaid beneficiary 
populations; 

(10) “Medicaid” means the programs authorized under Title XIX of 
the Social Security Act, 42 U.S.C. § 1396 et seq., and Title XXI of the 
Social Security Act, 42 U.S.C. § 1397aa et seq., as they existed on 
January 1, 2017, for the provision of healthcare services to members of 
enrollable Medicaid beneficiary populations; 

(11) “Participating provider” means an organization or individual 
that is a member of or has an ownership interest in a risk-based 
provider organization and delivers healthcare services to enrollable 
Medicaid beneficiary populations; 

(12) “Quality incentive pool” means a funding source established and 
maintained by the department to be used to reward risk-based provider 
organizations that meet or exceed specific performance and outcome 
measures; 

(13) “Risk-based provider organization” means an entity that: 

(A)Gi) Is licensed by the Insurance Commissioner under the rules 
established for risk-based provider organizations by the commis- 
sioner. 

(ii) Notwithstanding any other provision of law, a risk-based 
provider organization is an insurance company upon licensure by the 
commissioner but is not deemed an insurer for purposes of the 
Arkansas Life and Health Insurance Guaranty Association Act, 
§ 23-96-101 et seq. 

(iii) The commissioner shall not license a risk-based provider 
organization except as provided in this subchapter; 

(B) Is obligated to assume the financial risk for the delivery of 
specifically defined healthcare services to an enrollable Medicaid 
beneficiary population; and 

(C) Is paid by the department on a capitated basis with a global 
payment made, whether or not a particular member of an enrollable 
Medicaid beneficiary population receives services during the period 
covered by the payment; and 
(14) “Voluntary Medicaid beneficiary population” means a group of 

individuals who: 

(A) Are in need of behavioral health services or developmental 
disabilities services; 

(B) Are eligible for the Arkansas Medicaid Program; and 

(C) May elect to enroll in a risk-based provider organization if the 
group is not otherwise excluded by this subchapter. 
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20-77-2704. Licensure by Insurance Commissioner. 


(a) The Insurance Commissioner may license for participation in the 
Medicaid provider-led organized care system one (1) or more risk-based 
provider organizations that satisfactorily meet licensure requirements 
and are capable of coordinating the delivery and payment of healthcare 
services for the enrollable Medicaid beneficiary populations. 

(b) The commissioner shall require a risk-based provider organiza- 
tion to enroll members of covered Medicaid beneficiary populations 
statewide. 


History. Acts 2017, No. 775, § 1. 


20-77-2705. Excluded services. 


(a) Except as provided in subsection (b) of this section, all healthcare 
services delivered through the Medicaid provider-led organized care 
system shall: 

(1) Be available for all members of covered Medicaid beneficiary 
populations; and 

(2) Be comparable in amount, duration, or scope as compared to 
other Medicaid-eligible individuals as specified in the state plan for 
medical assistance. | 

(b) The Medicaid provider-led organized care system shall be imple- 
mented to the extent possible, but shall not include the following 
services when provided to enrollable Medicaid beneficiary populations: 

(1) Nonemergency medical transportation in a capitated program; 

(2) Dental benefits in a capitated program; 

(3) School-based services provided by school employees; 

(4) Skilled nursing facility services; 

(5) Assisted living facility services; 

(6) Human development center services; or 

(7) Waiver services provided to adults with physical disabilities 
through the ARChoices in Homecare program or the Arkansas Inde- 
pendentChoices program. 


History. Acts 2017, No. 775, § 1. 


20-77-2706. Characteristics and duties of risk-based provider 
organization. 


(a) A risk-based provider organization shall: 

(1) Be authorized to conduct business in the state; 

(2) Hold a valid certificate of authority issued by the Secretary of 
State; 

(3) Have an ownership interest of not less than fifty-one percent 
(51%) by participating providers; and 
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(4) Include within membership of the risk-based provider organiza- 
tion: 

(A) An Arkansas licensed or certified direct service provider of 
developmental disabilities services; 

(B) An Arkansas licensed or certified direct service provider of 
behavioral health services; 

(C) An Arkansas licensed hospital or hospital services organiza- 
tion; 

(D) An Arkansas licensed physician practice; and 

(EK) A pharmacist who is licensed by the Arkansas State Board of 
Pharmacy. 

(b) A risk-based provider organization that meets the requirements 
of subsection (a) of this section may include any of the following entities 
for access to and coordination with direct service providers and to 
facilitate access to flexible services and other community and support 
services: 

(1) A carrier; 

(2) An administrative entity; 

(3) A federally qualified health center; 

(4) Arural health clinic; 

(5) An associated participant; or 

(6) Any other type of direct service provider that delivers or is 
qualified to deliver healthcare services to enrollable Medicaid benefi- 
ciary populations. 

(c) A risk-based provider organization may provide healthcare ser- 
vices directly to enrollable Medicaid beneficiary populations or through: 

(1) A direct service provider that is a participating provider in the 
risk-based provider organization; 

(2) Adirect service provider subcontracted by the risk-based provider 
organization; or 

(3) An independent provider that enters into a provider agreement or 
business relationship with a direct service provider. 

(d)(1) Except as provided in subdivision (d)(2) of this section, reim- 
bursement rates paid by a risk-based provider organization to direct 
service providers shall: 

(A) Be determined by mutual agreement of the risk-based provider 
organization and direct service provider without regard to Medicaid 
provider rates established by the Department of Human Services; 
and 

(B) Assure efficiency, economy, quality, and equal access to enrol- 
lable Medicaid beneficiary populations in the same manner as to 
individuals who are not covered by the Arkansas Medicaid Program. 
(2) The reimbursement rates established by a risk-based provider 

organization shall not be subject to any administrative review by the 
Insurance Commissioner. 

(3) A risk-based provider organization may contract with the Com- 
munity Pharmacy Enhanced Services Network to provide enhanced 
pharmacist services to manage complex patients at a mutually agreed 
upon rate schedule. 
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(e)(1) Except as provided in subdivision (e)(2) of this section, all 
policies and procedures regarding the provision of healthcare services 
by a direct service provider shall: 

(A) Be determined by mutual agreement of the risk-based provider 
organization and the direct service provider without regard to Med- 
icaid provider rates established by the Department of Human Ser- 
vices; and 

(B) Assure efficiency, economy, quality, and equal access to the 
enrollable Medicaid beneficiary population in the same manner as 
individuals who are not covered by the Arkansas Medicaid Program. 
(2) A direct service provider that is delivering services to the enrol- 

lable Medicaid beneficiary populations shall: 

(A) Meet any licensing or certification requirements set by law or 
rule; and 

(B) Not otherwise be disqualified from participating in the Arkan- 
sas Medicaid Program or Medicare. 

(f) Upon licensure by the commissioner, a risk-based provider orga- 
nization shall perform the following functions: 

(1) Enroll members of enrollable Medicaid beneficiary populations 
into the risk-based provider organization and remove members of 
enrollable Medicaid beneficiary populations from the risk-based pro- 
vider organization; | 

(2) Ensure the following: 

(A) Protection of beneficiary rights and due process in accordance 
with federally mandated regulations governing Medicaid managed 
care organizations; 

(B) Proper credentialing of direct service providers in accordance 
with state and federal requirements; 

(C) Care coordination of members enrolled into the risk-based 
provider organization; and 

(D) Aconsumer advisory council consisting of consumers of devel- 
opmental disability services and behavioral health services, includ- 
ing substance abuse treatment and services; 

(3) Process claims or otherwise ensure payment to direct service 
providers within time frames established under federal regulations for 
goods and services delivered to the enrollable Medicaid beneficiary 
populations; 

(4) Maintain the following: 

(A) A network of direct service providers sufficient to ensure that 
all services to recipients are adequately accessible within time and 
distance requirements defined by the state; and 

(B) A reserve of six million dollars ($6,000,000) and an additional 
amount as determined by the commissioner at the initial licensure 
based upon the risk assumed and the projected liabilities under 
standards promulgated by rules of the State Insurance Department; 
(5) Comply with all data collection and reporting requirements 

established by the commissioner; 

(6) Provide the following: 
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(A) Financial reports and information to the commissioner as 
required by the commissioner in rules applicable to risk-based 
provider organizations; and 

(B) Practice and clinical support to direct service providers; and 
(7) Manage the following: 

(A)G) Global capitated payments and the attendant financial risks 
for delivery of services to the enrollable Medicaid beneficiary popu- 
lations. 

(ii) The Department of Human Services shall develop actuarially 
sound capitated rates for a defined scope of services under a risk 
methodology that may include risk adjustments, reinsurance, and 
stop-loss funding methods; and 

(B)G) Incentive payments received from the Department of Hu- 
man Services when quality and outcome measures are achieved. 

(ii) The Department of Human Services shall develop rules, in 
consultation with direct service providers for individuals with behav- 
ioral health needs and individuals with intellectual and development 
disabilities, establishing criteria for quality incentive payments to 
encourage and reward delivery of high-quality care and services by a 
risk-based provider organization. 


History. Acts 2017, No. 775, § 1. 


20-77-2707. Reporting and performance measures. 


(a)(1) On a quarterly basis, a risk-based provider organization shall 
submit to the Department of Human Services protected health infor- 
mation for each member of a covered Medicaid beneficiary population 
and a voluntary Medicaid beneficiary population enrolled with the 
risk-based provider organization in accordance with standards and 
procedures adopted by the department, including without limitation: 

(A) Claims data, including without limitation: 
(i) Denial rates; and 

(ii) Claims-paid rates; 

(B) Encounter data; 

(C) Unique identifiers; 

(D) Geographic and demographic information; 
(E) Patient satisfaction scores; and 

(F) Other information as required by the state. 

(2) Personally identifiable data submitted under this section shall be 
treated as confidential and is exempt from disclosure under the Free- 
dom of Information Act of 1967, § 25-19-101 et seq. 

(b) The department shall use the data submitted under subsection 
(a) of this section to measure the performance of the risk-based provider 
organization in: 

(1) Delivery of services; 

(2) Patient outcomes; 

(3) Efficiencies achieved; and 

(4) Quality measures. 
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(c) Performance measures established by the department shall at a 
minimum monitor: 

(1) Reduction in unnecessary hospital emergency department utili- 
zation; 

(2) Adherence to prescribed medication regimens; 

(3) Reduction in avoidable hospitalizations for ambulatory-sensitive 
conditions; and 

(4) Reduction in hospital readmissions. 

(d) The department shall issue funds from the quality incentive pool 
above the amount of the global payments initially provided to a 
risk-based provider organization that meets or exceeds specific perfor- 
mance and outcome measures established by the department. 

(e) On a quarterly basis, the department shall report to the Legisla- 
tive Council, or to the Joint Budget Committee if the General Assembly 
is in session, available information regarding: 

(1) Risk-based provider organization membership enrollment and 
distribution; 

(2) Patient experience data; and 

(3) Financial performance, including demonstrated savings. 


History. Acts 2017, No. 775, § 1. 


20-77-2708. Waiver and rulemaking authority. 


The Department of Human Services: 

(1) Shall submit an application for any federal waivers, federal 
authority, or state plan amendments necessary to implement this 
subchapter; and 

(2) May promulgate rules as necessary to implement this subchap- 
ter. 


History. Acts 2017, No. 775, § 1. 


SUBCHAPTER 28 — AssESSMENT FEE AND PRoGRAM oN MEDICAL 
TRANSPORTATION PROVIDERS 


SECTION. SECTION. 

20-77-2801. Legislative findings and in- 20-77-2807. Quarterly notice and collec- 
tent. tion. 

20-77-2802. Definitions. 20-77-2808. Notice of assessment. 

20-77-2803. Medical transportation pro- 20-77-2809. Emergency medical trans- 
vider assessment. portation access pay- 

20-77-2804. Program administration. ments. 

20-77-2805. Medical Transportation As- 99.77.2810. Effectiveness — Cessation. 
sessment Account. 20-77-2811. State plan amendment. 


20-77-2806. Exemptions. 
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20-77-2801. Legislative findings and intent. 


(a) The General Assembly finds that: 

(1) Emergency medical services constitute an invaluable part of the 
healthcare delivery system of Arkansas; 

(2) Emergency medical services will be a key element in any health- 
care reform initiative; 

(3) Emergency medical services are a key component of any economic 
development program as emergency medical services are essential to 
recruiting and retaining industry; 

(4) Emergency medical services are a critical element of the emer- 
gency preparedness system within Arkansas; and 

(5) While containing the cost of funding within the Arkansas Medic- 
aid Program and providing healthcare services for the poor and 
uninsured individuals of this state are vital interests, the challenges 
associated with appropriate reimbursement for emergency medical 
services under the Arkansas Medicaid Program are recognized. 

(b) It is the intent of the General Assembly to assure appropriate 
reimbursement by establishing an assessment on emergency medical 


services to preserve vital emergency medical services for all residents of 
Arkansas. 


History. Acts 2017, No. 969, § 1. 


20-77-2802. Definitions. 


As used in this subchapter: 

(1) “Air ambulance services” means services authorized and licensed 
by the Department of Health to provide care and air transportation of 
patients; 

(2) “Ambulance services” means services authorized and licensed by 
the department to provide care and transportation of patients upon the 
streets and highways of Arkansas; 

(3) “Emergency medical services” means: 

(A) The transportation and medical care provided an ill or injured 
person before arrival at a medical facility by licensed emergency 
medical services personnel or other healthcare provider; 

(B) Continuation of the initial emergency care within a medical 
facility subject to the approval of the medical staff and governing 
board of that facility; and 

(C) Integrated medical care in emergency and nonurgent settings 
with the oversight of a physician; 

(4)(A) “Medical transportation” means emergency medical services 

provided through ambulance services and air ambulance services. 

(B) “Medical transportation” does not include nonemergency am- 
bulance services; | 
(5) “Medical transportation provider” means a licensed provider of 

medical transportation; 

(6) “Net operating revenue” means the gross revenues earned for 
providing medical transportation in Arkansas, excluding amounts 
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refunded to or recouped, offset, or otherwise deducted by a patient or 
payer for medical transportation; 

(7)(A) “Nonemergency ambulance services” means the transport in a 

motor vehicle to or from medical facilities, including without limita- 

tion hospitals, nursing homes, physicians’ offices, and other health- 
care facilities of persons who are ill or injured and who are trans- 
ported in a reclining position. 

(B) “Nonemergency ambulance services” does not include trans- 
portation provided by licensed hospitals that own and operate the 
ambulance for their own admitted patients; 

(8) “Specialty-hospital-based ambulance services” means ambulance 
services provided by an acute care general hospital that limits health- 
care services primarily to children and qualifies as exempt from the 
Medicare prospective payment system regulation; 

(9) “Upper payment limit” means the lesser of the customary charges 
of the medical transportation provider or the prevailing charges in the 
locality of the medical transportation provider for comparable services 
under comparable circumstances, calculated according to methodology 
in an approved state plan amendment for the Arkansas Medicaid 
Program; and 

(10)(A) “Upper payment limit gap” means the difference between the 

upper payment limit of the medical transportation provider and the 

Medicaid payments not financed using medical transportation as- 

sessment made to all medical transportation providers. 

(B) “Upper payment limit gap” is calculated separately for ambu- 
lance services and air ambulance services. 


History. Acts 2017, No. 969, § 1. 


20-77-2803. Medical transportation provider assessment. 


(a)(1) Except as provided in this subchapter, an assessment is 
imposed on each medical transportation provider for each state fiscal 
year in an amount calculated as a percentage of the net operating 
revenues of the medical transportation provider. 

(2) The assessment rate shall be determined annually based upon 
the percentage of net operating revenue needed to generate an amount 
up to the nonfederal portion of the upper payment limit gap plus the 
annual fee to be paid to the Arkansas Medicaid Program under 
§ 20-77-2805(f)(1)(C), but in no case at a rate that would cause the 
assessment proceeds to exceed the indirect guarantee threshold set 
forth in 42 C.F.R. § 4383.68(f)(3)(). 

(3) The assessment rate described in subsection (a) of this section 
shall be determined after consultation with The Arkansas Ambulance 
Association or its successor association. 

(b) This subchapter does not authorize a unit of county or local 
government to license for revenue or impose a tax or assessment: 

(1) Upon medical transportation providers; or 
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(2) Measured by the income or earnings of a medical transportation 
provider. 


History. Acts 2017, No. 969, § 1. 


20-77-2804. Program administration. 


(a) The Director of the Division of Medical Services of the Depart- 
ment of Human Services shall administer the assessment program 
created in this subchapter. 

(b)(1) The Division of Medical Services of the Department of Human 
Services shall adopt rules to implement this subchapter. 

(2) Unless otherwise provided in this subchapter, the rules adopted 
under subdivision (b)(1) of this section shall not grant any exceptions to 
or exemptions from the medical transportation provider assessment 
imposed under § 20-77-2803. 

(3) The rules adopted under subdivision (b)(1) of this section shall 
include any necessary forms for: 

(A) Calculating of upper payment limits; 

(B) Reporting of net operating revenue; 

(C) Imposing and collecting of the medical transportation provider 
assessment imposed under § 20-77-2803; and 

(D) Enforcing this subchapter, including without limitation letters 
of caution or sanctions. 

(4) The rules adopted under subdivision (b)(1) of this section shall 
specify which time periods are used as the basis for the calculation of 
the assessment in each state fiscal year. 

(c) To the extent practicable, the division shall administer and 
enforce this subchapter and collect the assessments, interest, and 
penalty assessments imposed under this subchapter using procedures 
generally employed in the administration of the division’s other powers, 
duties, and functions. 


History. Acts 2017, No. 969, § 1. 


20-77-2805. Medical Transportation Assessment Account. 


(a)(1) There is created within the Arkansas Medicaid Program Trust 
Fund a designated account known as the “Medical Transportation 
Assessment Account”. 

(2) The medical transportation provider assessments imposed under 
§ 20-77-2803 shall be deposited into the Medical Transportation As- 
sessment Account. 

(b) Moneys in the Medical Transportation Assessment Account shall 
consist of: 

(1) All moneys collected or received by the Division of Medical 
Services of the Department of Human Services from medical transpor- 
tation provider assessments imposed under § 20-77-2803; 

(2) Any interest or penalties levied in conjunction with the adminis- 
tration of this subchapter; and 
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(3) Any appropriations, transfers, donations, gifts, or moneys from 
other sources, as applicable. 

(c) The Medical Transportation Assessment Account shall be sepa- 
rate and distinct from the General Revenue Fund Account of the State 
Apportionment Fund and shall be supplementary to the Arkansas 
Medicaid Program Trust Fund. 

(d) Moneys in the Medical Transportation Assessment Account shall 
not be used to replace other general revenues appropriated and funded 
by the General Assembly or other revenues used to support Medicaid. 

(e) The Medical Transportation Assessment Account shall be exempt 
from budgetary cuts, reductions, or eliminations caused by a deficiency 
of general revenues. 

(f)(1) Except as necessary to reimburse any funds borrowed to 
supplement funds in the Medical Transportation Assessment Account, 
the moneys in the Medical Transportation Assessment Account shall be 
used only as follows: 

(A) To make emergency medical transportation access payments 
under § 20-77-2809; 

(B) To reimburse moneys collected by the division from medical 
transportation providers through error or mistake or under this 
subchapter; or 

(C) To pay an annual fee to the division in the amount of three and 
three-fourths percent (3.75%) of the assessments collected from 
medical transportation providers under § 20-77-2803 each state 
fiscal year. 

(2)(A) The Medical Transportation Assessment Account shall retain 

account balances remaining each fiscal year. 

(B) At the end of each fiscal year, any positive balance remaining 
in the Medical Transportation Assessment Account shall be factored 
into the calculation of the new assessment rate by reducing the 
amount of medical transportation provider assessment funds that 
must be generated during the subsequent fiscal year. 

(3) A medical transportation provider shall not be guaranteed that 
its emergency medical transportation access payments will equal or 
exceed the amount of its medical transportation provider assessment. 


History. Acts 2017, No. 969, § 1. 
Cross References. Arkansas Medic- 
aid Program Trust Fund, § 19-5-985. 


20-77-2806. Exemptions. 


(a) The following medical transportation providers are exempt from 
the assessment imposed under § 20-77-2803 unless the exemption is 
adjudged to be unconstitutional or otherwise determined to be invalid: 

(1) Volunteer ambulance services; 

(2) Ambulance services owned by the state, county, or political 
subdivision; 

(3) Nonemergency ambulance services; 
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(4) Air ambulance services; and 

(5) Specialty-hospital-based ambulance services. 

(b) Ifan exemption under subsection (a) of this section is adjudged to 
be unconstitutional or otherwise determined to be invalid, the appli- 
cable medical transportation provider shall pay the assessment im- 
posed under § 20-77-2803. 


History. Acts 2017, No. 969, § 1. 


20-77-2807. Quarterly notice and collection. 


(a)(1) The annual medical transportation provider assessment im- 
posed under § 20-77-2803 shall be due and payable on a quarterly 
basis. 

(2) However, an installment payment of an assessment imposed by 
§ 20-77-2803 shall not be due and payable until: 

(A) The Division of Medical Services of the Department of Human 
Services issues the written notice required by § 20-77-2808(a) stat- 
ing that the payment methodologies to medical transportation pro- 
viders required under § 20-77-2809 have been approved by the 
Centers for Medicare & Medicaid Services and the waiver under 42 
C.F.R. § 433.68 for the assessment imposed by § 20-77-2803, if 
necessary, has been granted by the Centers for Medicare & Medicaid 
Services; 

(B) The thirty-day verification period required by § 20-77-2808(b) 
has expired; and 

(C) The division has made all quarterly installments of emergency 
medical transportation access payments that were otherwise due 
under § 20-77-2809 consistent with the effective date of the approved 
state plan amendment and waiver. 

(3) After the initial installment has been paid under this section, 
each subsequent quarterly installment payment of an assessment 
imposed by § 20-77-2803 shall be due and payable within ten (10) 
business days after the medical transportation provider has received its 
emergency medical transportation access payments due under § 20-77- 
2809 for the applicable quarter. 

(b)(1) If a medical transportation provider fails to timely pay the full 
amount of a quarterly assessment, the division shall add to the 
assessment: 

(A) A penalty assessment equal to five percent (5%) of the quar- 
terly amount not paid on or before the due date; and 

(B) On the last day of each quarter after the due date until the 
assessed amount and the penalty imposed under subdivision (b)(1)(A) 
of this section are paid in full, an additional five percent (5%) penalty 
assessment on any unpaid quarterly and unpaid penalty assessment 
amounts. 

(2) Payments shall be credited first to unpaid quarterly amounts, 
rather than to penalty or interest amounts, beginning with the most 
delinquent installment. 
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(3) If the division is unable to recoup from Medicaid payments the 
full amount of any unpaid assessment or penalty assessment, or both, 
the division may file suit in a court of competent jurisdiction to collect 
up to double the amount due, the division’s costs related to the suit, and 
reasonable attorney’s fees. 


History. Acts 2017, No. 969, § 1. 


20-77-2808. Notice of assessment. 


(a)(1) The Division of Medical Services of the Department of Human 
Services shall send a notice of assessment to each medical transporta- 
tion provider informing the medical transportation provider of the 
assessment rate, the medical transportation provider’s net operating 
revenue calculation, and the estimated assessment amount owed by the 
medical transportation provider for the applicable fiscal year. 

(2) Except as set forth in subdivision (a)(3) of this section, annual 
notices of assessment shall be sent at least forty-five (45) days before 
the due date for the first quarterly assessment payment of each fiscal 
year. 

(3) The first notice of assessment shall be sent within seventy-five 
(75) days after receipt by the division of notification from the Centers 
for Medicare & Medicaid Services that the payments required under 
§ 20-77-2809 and, if necessary, the waiver granted under 42 C.F\R. 
§ 433.68 have been approved. 

(b) The medical transportation provider shall have thirty (30) days 
from the date of its receipt of a notice of assessment to review and verify 
the assessment rate, the medical transportation provider’s net operat- 
ing revenue calculation, and the estimated assessment amount. 

(c)(1) If a medical transportation provider operates, conducts, or 
maintains more than one (1) medical transportation provider in the 
state, the medical transportation provider shall pay the assessment for 
each medical transportation provider separately. 

(2) However, if the medical transportation provider operates more 
than one (1) medical transportation provider under one (1) Medicaid 
provider number, the medical transportation provider may pay the 
assessment for the medical transportation providers in the aggregate. 

(d)(1) For a medical transportation provider subject to the assess- 
ment imposed under § 20-77-2803 that ceases to conduct medical 
transportation operations or maintain its state license or did not 
conduct medical transportation operations throughout a state fiscal 
year, the assessment for the state fiscal year in which the cessation 
occurs shall be adjusted by multiplying the annual assessment com- 
puted under § 20-77-2803 by a fraction, the numerator of which is the 
number of days during the year that the medical transportation 
provider operated and the denominator of which is three hundred 
sixty-five (365). 

(2) Immediately upon ceasing to operate, the medical transportation 
provider shall pay the adjusted assessment for that state fiscal year to 
the extent not previously paid. 


437 MEDICAL ASSISTANCE 20-77-2809 


(e) Amedical transportation provider subject to an assessment under 
this subchapter that has not been previously licensed as a medical 
transportation provider in Arkansas and that commences medical 
transportation operations during a state fiscal year shall pay the 
required assessment computed under § 20-77-2803 and shall be eli- 
gible for emergency medical transportation access payments under 
§ 20-77-2809 on the date specified in rules promulgated by the division 
under the Arkansas Administrative Procedure Act, § 25-15-201 et seq. 

(f) A medical transportation provider that is exempted from payment 
of the assessment under § 20-77-2806 at the beginning of a state fiscal 
year but during the state fiscal year experiences a change in status so 
that it becomes subject to the assessment shall pay the required 
assessment computed under § 20-77-2803 and shall be eligible for 
emergency medical transportation access payments under § 20-77- 
2809 on the date specified in rules promulgated by the division under 
the Arkansas Administrative Procedure Act, § 25-15-201 et seq. 

(g) A medical transportation provider that is subject to payment of 
the assessment computed under § 20-77-2803 at the beginning of a 
state fiscal year but during the state fiscal year experiences a change in 
status so that it becomes exempted from payment under § 20-77-2806 
shall be relieved of its obligation to pay the medical transportation 
provider assessment and shall become ineligible for emergency medical 
transportation access payments under § 20-77-2809 on the date speci- 
fied in rules promulgated by the division under the Arkansas Admin- 
istrative Procedure Act, § 25-15-201 et seq. 


History. Acts 2017, No. 969, § 1. 


20-77-2809. Emergency medical transportation access pay- 
ments. 


(a) To preserve and improve access to medical transportation ser- 
vices, for medical transportation services rendered on or after July 1, 
2017, the Division of Medical Services of the Department of Human 
Services shall make emergency medical transportation access pay- 
ments as set forth in this section. 

(b) The division shall calculate the emergency medical transporta- 
tion access payment amount as the balance of the Medical Transporta- 
tion Assessment Account plus any federal matching funds earned on the 
balance, up to but not to exceed the upper payment limit gap for all 
medical transportation providers. 

(c)(1) Except as provided in § 20-77-2806, all medical transportation 
providers shall be eligible for emergency medical transportation access 
payments each state fiscal year as set forth in this subsection. 

(2)(A) In addition to any other funds paid to medical transportation 

providers for emergency medical services to Medicaid patients, each 

eligible medical transportation provider shall receive emergency 
medical transportation access payments each state fiscal year equal 
to the medical transportation provider’s proportionate share of the 
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total upper payment limit gap for all providers of emergency medical 
services. 

(B) Emergency medical transportation access payments shall be 
made on a quarterly basis. 

(C) In addition to other rules as the division determines are 
necessary to implement emergency medical transportation access 
payments, the division may create separate levels of assessments and 
emergency medical transportation access payments for ambulance 
services and air ambulance services. 

(d) An emergency medical transportation access payment shall not 
be used to offset any other payment by Medicaid for emergency or 
nonemergency services to Medicaid beneficiaries. 


History. Acts 2017, No. 969, § 1. 


20-77-2810. Effectiveness — Cessation. 


(a) The medical transportation provider assessment imposed under 
§ 20-77-2803 shall cease to be imposed, the emergency medical trans- 
portation access payments made under § 20-77-2809 shall cease to be 
paid, and any moneys remaining in the Medical Transportation Assess- 
ment Account in the Arkansas Medicaid Program Trust Fund shall be 
refunded to medical transportation providers in proportion to the 
amounts paid by them if: 

(1) The Medical Transportation Assessment Account access pay- 
ments required under § 20-77-2809 are changed or the assessments 
imposed under § 20-77-2808 are not eligible for federal matching funds 
under Title XIX of the Social Security Act, 42 U.S.C. § 1396 et seq., or 
Title XXI of the Social Security Act, 42 U.S.C. § 13897aa et seq.; or 

(2) It is determined in the course of an administrative adjudication 
or in an action under § 25-15-207 that the Division of Medical Services 
of the Department of Human Services: 

(A) Established Medicaid medical transportation provider pay- 
ment rates that include an offset, in whole or in part, for any 
emergency medical transportation access payments under § 20-77- 
2809; or 

(B) Included the net effect of any emergency medical transporta- 
tion access payment under § 20-77-2809 when considering whether 
Medicaid medical transportation provider payment rates are: 

(i) Consistent with efficiency, economy, and quality of care; and 

(ii) Sufficient to enlist enough providers so that Medicaid care and 
services are available at least to the extent that the care and services 
are available to the general population in the geographic area. 
(b)(1) The medical transportation provider assessment imposed un- 

der § 20-77-2803 shall cease to be imposed and the emergency medical 
transportation access payments under § 20-77-2809 shall cease to be 
paid if the assessment is determined to be an impermissible tax under 
Title XIX of the Social Security Act, 42 U.S.C. § 1396 et seq. 
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(2) Moneys in the Medical Transportation Assessment Account in the 
Arkansas Medicaid Program Trust Fund derived from assessments 
imposed before the determination described in subdivision (b)(1) of this 
section shall be disbursed under § 20-77-2809 to the extent federal 
matching is not reduced due to the impermissibility of the assessments, 
and any remaining moneys shall be refunded to medical transportation 
providers in proportion to the amounts paid by them. 


History. Acts 2017, No. 969, § 1. 


20-77-2811. State plan amendment. 


(a) The Division of Medical Services of the Department of Human 
Services shall file with the Centers for Medicare & Medicaid Services a 
state plan amendment to implement the requirements of this subchap- 
ter, including the payment of emergency medical transportation access 
payments under § 20-77-2809, no later than forty-five (45) days after 
June 15, 2017. 

(b) If the state plan amendment is not approved by the Centers for 
Medicare & Medicaid Services, the division shall: 

(1) Not implement the assessment imposed under § 20-77-2803; and 

(2) Return any assessment fees to the medical transportation pro- 
viders that paid the fees if assessment fees have been collected. 


History. Acts 2017, No. 969, § 1. 
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SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. 

20-78-101. Family planning information 
for parents of children in 
state custody. 

Arkansas Children’s Hospital 
— Annual report. 

State or federal funds — Li- 
censing requirements. 
Child Health and Family Life 

Institute. 
Children’s advocacy centers — 
Legislative intent. 


20-78-102. 
20-78-1083. 
20-78-104. 


20-78-105. 


Effective Dates. Acts 1981, No. 204, 
§ 6: July 1, 1981. Emergency clause pro- 
vided: “It is hereby found and determined 
by the Seventy-Third General Assembly, 
that the Constitution of the State of Ar- 
kansas prohibits the appropriation of 
funds for more than a two (2) year period; 
that the effectiveness of this Act on July 1, 
1981 is essential to the operation of the 
agency for which the appropriations in 
this Act are provided, and that in the 
event of an extension of the Regular Ses- 
sion, the delay in the effective date of this 
Act beyond July 1, 1981 could work ir- 
reparable harm upon the proper adminis- 
tration and providing of essential govern- 
mental programs. Therefore, an 
emergency is hereby declared to exist and 
this Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after July 1, 1981.” 

Acts 1983, No. 100, § 9: July 1, 1983. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Fourth General Assembly, that the Con- 
stitution of the State of Arkansas prohib- 
its the appropriation of funds for more 
than a two (2) year period; that the effec- 
tiveness of this Act on July 1, 1983 is 
essential to the operation of the agency for 
which the appropriations in this Act are 
provided, and that in the event of an 
extension of the Regular Session, the de- 
lay in the effective date of this Act beyond 
July 1, 1983 could work irreparable harm 
upon the proper administration and pro- 
vision of essential governmental pro- 
grams. Therefore, an emergency is hereby 
declared to exist and this Act being neces- 


SECTION. 

20-78-106. Availability of records from 
children’s advocacy cen- 
ters during investigation 
of suspected cases of child 
abuse or neglect. 

20-78-107. Criminal background checks 
for employees of private 
businesses that provide 
short-term child care for 
patrons — Definition. 


sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
1983.” 

Acts 1991, No. 657, § 6: July 1, 1991. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Eighth General Assembly that the effec- 
tiveness of this act on July 1, 1991 is 
essential to the effective operation of child 
care facilities and the operation of the 
Department of Human Services and that 
in the event of an extension of the Regular 
Session, the delay in the effective date of 
this act beyond July 1, 1991 could work 
irreparable harm upon the proper admin- 
istration and provision of essential gov- 
ernmental programs. Therefore, an emer- 
gency is hereby declared to exist and this 
act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after July 1, 1991.” 

Acts 1995, No. 1099, § 33: July 1, 1995. 
Emergency clause provided: “It is hereby 
found and determined by the Eightieth 
General Assembly, that the Constitution 
of the State of Arkansas prohibits the 
appropriation of funds for more than a two 
(2) year period; that the effectiveness of 
this Act on July 1, 1995 is essential to the 
operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this Act beyond July 1, 
1995 could work irreparable harm upon 
the proper administration and provision 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
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clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
1995.” 

Acts 2014, No. 294, § 49: July 1, 2014. 
Emergency clause provided: “It is found 
and determined by the General Assembly, 
that the Constitution of the State of Ar- 
kansas prohibits the appropriation of 
funds for more than a one (1) year period; 
that the effectiveness of this Act on July 1, 
2014 is essential to the operation of the 


CHILD CARE 


20-78-103 


agency for which the appropriations in 
this Act are provided, and that in the 
event of an extension of the legislative 
session, the delay in the effective date of 
this Act beyond July 1, 2014 could work 
irreparable harm upon the proper admin- 
istration and provision of essential gov- 
ernmental programs. Therefore, an emer- 
gency is hereby declared to exist and this 
Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after July 1, 2014.” 


20-78-101. Family planning information for parents of children 


in state custody. 


(a) The Department of Human Services shall provide informational 
materials, including, but not limited to, parenting, child abuse, sub- 
stance abuse, sexual abuse, and family planning, to parents whose 
children have been placed in state custody. 

(b) This information shall be provided to both natural and adoptive 
parents and shall be provided within thirty (30) days of placing the 


child in state custody. 


History. Acts 1999, No. 1240, § 1. 

Publisher’s Notes. Former § 20-78- 
101, concerning the Arkansas Children’s 
Hospital as an official agency for certain 


children, was repealed by Acts 1989, No. 
51,§ 1. The section was derived from Acts 
1929, No. 50, § 1; Pope’s Dig., §§ 7482, 
12596; A.S.A. 1947, § 7-501. 


20-78-102. Arkansas Children’s Hospital — Annual report. 


In order to provide accountability to the citizens of Arkansas for funds 
appropriated to a private institution, Arkansas Children’s Hospital 
shall file, annually, a certified annual financial and operations report 
with the Legislative Joint Auditing Committee and the Chief Fiscal 
Officer of the State. 


History. Acts 1981, No. 204, § 2; 1983, 
No. 100, § 5; A.S.A. 1947, § 13-366. 


20-78-103. State or federal funds — Licensing requirements. 


(a) The Department of Human Services shall not expend any state or 
federal funds for childcare services to any childcare facility unless that 
facility is licensed or approved by the Division of Child Care and Early 
Childhood Education of the Department of Human Services, or regis- 
tered with the department except where care is provided by a relative 
in a setting otherwise exempt from licensure. 

(b) The provisions of this section shall not apply until January 1, 
1992, to any facility which is currently exempt and which is providing 
childcare services to participants in the Project Success Program. 
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(c) Before that time, such facilities may apply for licensure or become 
registered with the department. 

(d) After January 1, 1992, the facility must either be licensed or 
registered to qualify for state or federal funds. 


History. Acts 1991, No. 657, §§ 1, 2. amendment in (a) began “Beginning July 
A.C.R.C. Notes. As enacted, the 1991 1, 1991.” 


20-78-104. Child Health and Family Life Institute. 


(a)(1) The Child Health and Family Life Institute shall be adminis- 
tered under the direction of Arkansas Children’s Hospital. 

(2) Arkansas Children’s Hospital shall enter into a cooperative 
agreement or contract with the Department of Pediatrics of the Uni- 
versity of Arkansas for Medical Sciences for services required in 
delivering the programs of the institute. 

(3) The KIDS FIRST Program, a component of the institute, shall 
receive priority consideration above all other programs of the institute 
when funding decisions are made by Arkansas Children’s Hospital. 

(4) Arkansas Children’s Hospital shall make quarterly reports to the 
Legislative Council on matters of funding, existing programs, and any 
new programs and services offered through the institute. 

(b)(1) The Chancellor of the University of Arkansas for Medical 
Sciences shall designate an individual from the department who shall 
provide administrative oversight of the cooperative agreements or 
contract with Arkansas Children’s Hospital in delivering the programs 
of the institute. 

(2) The department shall make every effort to advance the KIDS 
FIRST Program statewide. 

(3) The designated administrator from the department shall make 
quarterly reports to the chancellor and the Legislative Council on all 
matters of funding, existing programs, and services offered through the 
institute. 


History. Acts 1995, No. 1099, § 27; 
1995, No. 1198, § 96. 


20-78-105. Children’s advocacy centers — Legislative intent. 


(a) Currently, sexually abused children often have to describe their 
sexual abuse several times to different professionals at different loca- 
tions. Many investigations are conducted with little collaboration 
between the agencies involved in the cases. Each agency’s child abuse 
professionals are officed in a different facility, and interface during the 
investigation and management of cases is limited. Sexual abuse medi- 
cal examinations are commonly performed in hospital emergency rooms 
and other sites that are frightening to children, lack the proper 
equipment, and often are staffed by physicians uncomfortable with 
these exams. It is the intent of the General Assembly to institute pilot 
programs to provide the services just described under one (1) roof and 
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to provide a more child-friendly atmosphere, less trauma to the children 
and families, improved investigations and management, more effective 
utilization of multiagency information, greater protection of children, 
increased prosecution of perpetrators, and less unnecessary family 
intervention. 

(b) In order to accomplish these goals, the Department of Arkansas 
State Police is hereby authorized to utilize moneys appropriated for its 
maintenance and general operation to make grants to and to contract 
with children’s advocacy centers for facilities and services. 

(c)(1) The Arkansas Child Abuse/Rape/Domestic Violence Commis- 
sion shall advise the Department of Arkansas State Police as to 
children’s advocacy centers which qualify for grants or contracts from 
the Department of Arkansas State Police. 

(2) Qualified children’s advocacy centers should: 

(A) Provide a child-friendly, comfortable place for interviewing 
children and families, examining the children, and initiating ser- 
vices; 

(B) Provide crisis intervention for the child and family as well as 
appropriate referrals for psychological treatment if not available on 
site; and 

(C) Provide offices for law enforcement, employees of the Depart- 
ment of Human Services, and healthcare professionals in order to 
deliver collaborative evaluations and services. 


History. Acts 1999, No. 1575, § 1. 


20-78-106. Availability of records from children’s advocacy cen- 
ters during investigation of suspected cases of child 
abuse or neglect. 


(a) Reports, correspondence, memoranda, case histories, medical 
records, or other materials compiled or gathered by a children’s 
advocacy center shall be confidential and shall not be released or 
otherwise made available except: 

(1) To the attorney representing the abused child in a custody or 
juvenile case with an order of appointment or an order recognizing 
entry of appearance; 

(2) For any audit or similar activity conducted with the administra- 
tion of any plan or program by any governmental agency that is 
authorized by law to conduct the audit or activity; 

(3) To law enforcement agencies, a prosecuting attorney, or the 
Attorney General; 

(4) To any licensing or registering authority to the extent necessary 
to carry out its official responsibilities, but the information shall be 
maintained as confidential; 

(5) To a grand jury or court upon a finding that: 

(A) Information in the record is necessary for the determination of 

a civil, criminal, or administrative issue before the court or grand 

jury; and 


20-78-106 PUBLIC HEALTH AND WELFARE 444 


(B) The information cannot be obtained from a person or entity 
described in subdivision (b)(2) of this section; 

(6) To the Department of Human Services; 

(7) To a court-appointed special advocate volunteer with a valid court 
order; 

(8) All records may be released to an attorney in any criminal, civil, 
or administrative proceeding or to a party in a criminal, civil, or 
administrative proceeding if the party is not represented by an attorney 
as permitted under criminal, civil, or administrative discovery rules 
upon a finding by the court that: 

(A) Information in the record is necessary for the determination of 

a criminal, civil, or administrative issue before a court or grand jury; 

and 

(B) The information cannot be obtained from a person or entity 
described in subdivision (b)(2) of this section; 

(9) Medical records may be released to a person providing medical or 
psychiatric care or services to the abused child; and 

(10) For bona fide instructional purposes by Arkansas Children’s 
Hospital, the University of Arkansas for Medical Sciences, or a child 
advocacy center in the care, detection, treatment, and management of 
suspected child abuse and neglect. 

(b)(1) Except as provided in subdivision (b)(2) of this section, no 
person or agency to whom disclosure is made may disclose to any other 
person reports or other information obtained under this section. 

(2) Law enforcement agencies, a prosecuting attorney, the depart- 
ment, a court of competent jurisdiction, or the Attorney General may 
release reports or information obtained under this section. However, 
any report or information released under this subsection shall remain 
confidential. 

(c)(1) Nothing in this section shall deny or diminish the right of an 
attorney for a party or a party to a criminal, civil, or administrative 
proceeding to receive discovery as provided in this section in order for 
the attorney or party to: 

(A) Prepare for trial; 
(B) File appropriate pleadings; or 
(C) Present evidence in court. 

(2)(A)G) The circuit court shall issue protective orders under the 

Arkansas Rules of Criminal Procedure or the Arkansas Rules of Civil 

Procedure, as applicable, to ensure that those items of evidence for 

which there is a reasonable expectation of privacy and that otherwise 

should be sealed are not distributed to persons or institutions that 
have no legitimate interest in the evidence. 

(ii) There is a reasonable expectation of privacy in the following 
items: 

(a) Audio or videotapes of a child witness; 

(b) Photographs of a child witness; 

(c) Name of a child victim; and 

(d) Medical records of a child victim. 
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(B)G) The administrative hearing officer or administrative law 
judge shall issue protective orders to ensure that those items of 
evidence for which there is a reasonable expectation of privacy and 
that otherwise should be sealed are not distributed to persons or 


institutions that have no legitimate interest in the evidence. 
(ii) There is a reasonable expectation of privacy in the following 


items: 


(a) Audio or videotapes of a child witness; 
(b) Photographs of a child witness; 


(c) Name of a child victim; and 


(dq) Medical records of a child victim. 

(C)G) The circuit court may enforce the orders with criminal or 
civil contempt or sanctions, as appropriate. 

(ii) The circuit court may modify or vacate a protective order for 


good cause. 


(iii) Ifa protective order was entered and has not been vacated, the 
remedy for a violation of the protective order is limited to criminal or 
civil contempt or sanctions by the circuit court in which the protective 


order was entered. 


(d) Except for purposes of enforcement concerning violations of a 
protective order under subsection (c) of this section, disclosure of 
information in violation of this section is a Class A misdemeanor. 


History. Acts 2005, No. 1764, § 1; 
2009, No. 1366, § 1; 2011, No. 1126, §§ 1, 
272010, No, 11/4,°9 1. 2014, No, 294, § 
46; 2015, No. 591, §§ 1, 2; 2017, No. 264, 
Sep. 

Amendments. The 2013 amendment, 
in the section heading, substituted “from” 
for “of? and added “hospitals, or clinics 
during an investigation of suspected cases 
of child abuse or neglect” at the end; 
substituted “during an investigation of a 
suspected case of child abuse or neglect by 
a children’s advocacy center, hospital, or 
clinic” for “centers performing the services 
described in § 20-78-105” in (a); in (a)(1), 
substituted “To” for “Medical records may 
be released to” and added “with an order 
of appointment or an order recognizing 
entry of appearance”; inserted present 
(a)(8) and redesignated former (a)(8) and 
(a)(9) as present (a)(9) and (a)(10); and 
added (c)(2)(A)(v), and (c)(2)(B)(v). 

The 2014 amendment added (a)(11) 
[now (a)(10)]. 


The 2015 amendment, in the introduc- 
tory language of (a), deleted “during an 
investigation of a suspected case of child 
abuse or neglect” following “gathered” and 
deleted “hospital, or clinic” following “ad- 
vocacy center”; substituted “that” for 
“which” in (a)(2); deleted former (a)(8) and 
redesignated the remaining subdivisions 
accordingly; in (a)(10), substituted “by” for 
“at”, deleted “and” following “Hospital”, 
and substituted “or a child advocacy cen- 
ter” for “or both”; redesignated the intro- 
ductory language of (c)(2)(A) as (c)(2)(A)G) 
and (ii); inserted “that” near the end of 
(c)(2)(A)G); deleted former (c)(2)(A)(v); re- 
designated the introductory language of 
(c)(2)(B) as (c)(2)(B)G) and (11); and deleted 
former (c)(2)(B)(v). 

The 2017 amendment, in (c)(2)(A)(i) and 
(c)(2)(B)G), inserted “and that otherwise 
should be sealed” and substituted “that 
have no legitimate interest in the evi- 
dence” for “without a legitimate interest 
in the evidence and that should otherwise 
be sealed”. 


20-78-107 PUBLIC HEALTH AND WELFARE 446 
20-78-107. Criminal background checks for employees of pri- 
vate businesses that provide short-term child care 


for patrons — Definition. 


(a) A private business that provides short-term child care for its 
patrons shall perform a criminal history check with the Department of 
Arkansas State Police and a Child Maltreatment Central Registry 
check with the Department of Human Services for every employee that 
is employed in a capacity that directly or indirectly relates to providing 
care or supervision of any child. 

(b) Employees who have pleaded guilty or nolo contendere to or have 
been found guilty of an offense for which registration under the Sex 
Offender Registration Act of 1997, § 12-12-901 et seq., is required shall 
be prohibited from having any direct or indirect contact with or 
performing duties that directly or indirectly relate to providing care or 
supervision of a child who is in short-term child care provided by the 


private business for its patrons. 
(c) As used in this section, “short-term child care” means that: 
(1) The child does not receive care for more than: 


(A) Five (5) hours per day; or 


(B) Ten (10) hours per week; 

(2) A parent or guardian is on the premises or is otherwise easily 
accessible; and 
(3) The facility cares for five (5) children or less at one time. 


History. Acts 2011, No. 1181, § 1. 


SUBCHAPTER 2 — CHILDCARE Faciuity Licensinc Act 


SECTION. SECTION. 
20-78-201. Title. 20-78-213. License — Denial, revocation, 
20-78-202. Definitions. or suspension. 
20-78-203. Penalties. 20-78-214. Inspections and _  investiga- 
20-78-204. Injunction. tions of childcare facilities 
20-78-205. Division of Child Care and and personnel — Child 
Early Childhood Educa- abuse. 
tion. 20-78-215. Child sexual abuse — Federal 
20-78-206. Division of Child Care and funds — Legislative in- 
Early Childhood Educa- tent. 
tion — Rules and regula- 20-78-216. Records and reports. 
tions. 20-78-217. Smoking prohibited — Legis- 
20-78-207. Declaratory judgments on li- lative intent. 
censing rules or regula- 20-78-218. Administration of subchapter. 
tions. 20-78-219. Fines and penalties — Dispo- 
20-78-208. Unlicensed childcare facility sition of funds. 
unlawful. 20-78-220. Persons or facilities abusing 
20-78-209. License — Religious exception juveniles in their custody. 
— Definitions. 20-78-221. Voluntary registration. 
20-78-210. License — Application and is- 20-78-222. Continuing education. 
suance. 20-78-223. License fees — Disposition. 
20-78-211. License — Provisional. 20-78-224. Child Care Fund. 
20-78-212. License — Nontransferability. 20-78-225. Child safety alarm devices. 
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SECTION. file with emergency man- 
20-78-226. Violation. agement coordinator — 
20-78-227. General liability insurance Definition. 


coverage required. 
20-78-228. Childcare facility floor plan on 


Publisher’s Notes. Acts 1987, No. 856, 
§ 2, provided: “This Act shall be liberally 
construed to assure quality child care to 
the children of the State of Arkansas and 
shall be considered cumulatively with re- 
spect to any other authority of the Child 
Care Facility Review Board to regulate 
child care facilities.” 

Cross References. Child welfare 
agency licensing, § 9-28-401 et seq. 

Interstate Compact on the Placement of 
Children, § 9-29-201 et seq. 

Tax refunds for construction of em- 
ployer-operated child care facilities, 
§§ 26-52-516, 26-53-132. 

Title XX Social Security Funds, § 19-7- 
701 et seq. 

Preambles. Acts 1983, No. 245 con- 
tained a preamble which read: “Whereas, 
Section 1 of Act 518 of 1981 now provides 
that a religious exemption may be ob- 
tained by any religious child care facility 
organized, and operating as of July 1, 
1969, and 

“Whereas, many religious child care fa- 
cilities have been organized or started to 
operate religious child care facilities since 
July 1, 1969, and 

“Whereas, many religious child care fa- 
cilities are now included within the defi- 
nition of Child Care Facilities, 

“Now, therefore ... .” 

Acts 1987, No. 745 contained a pre- 
amble which read: “Whereas, many per- 
sons provide routine care for unrelated 
children as babysitters or “family day- 
care” which are exempt from State licen- 
sure because they care for children of not 
more than four (4) families and less than 
six (6) children; and 

“Whereas, the Arkansas Juvenile Code 
addresses remedies as to parents of a 
particular dependent-neglected child, but 
does not extend protection to children not 
the subject of an individual abuse or ne- 
glect complaint; and 

“Whereas, it is the intent of the General 
Assembly to protect such children; 

“Now therefore ... .” 

Effective Dates. Acts 1977, No. 349, 


§ 4: Mar. 3, 1977. Emergency clause pro- 
vided: “It is hereby found and determined 
by the General Assembly that the existing 
laws pertaining to license, revocation and 
suspension by the Child Care Facility Re- 
view Board permit the Board to revoke 
licenses without notice and without a 
hearing, which procedures are likely vio- 
lative of the due process laws of the Con- 
stitution of the State of Arkansas and of 
the United States; that this Act is de- 
signed to correct this undesirable situa- 
tion by requiring the Child Care Facility 
Review Board to comply with the provi- 
sions of the Arkansas Administrative Pro- 
cedure Law, and should be given effect 
immediately. Therefore, an emergency is 
hereby declared to exist and this Act being 
necessary for the immediate preservation 
of the public peace, health and safety shall 
be in full force and effect from and after its 
passage and approval.” 

Acts 1985, No. 862, § 3: Emergency 
clause failed to pass. 

Acts 1985, No. 1050, § 5: Apr. 17, 1985. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Fifth General Assembly that there is a 
critical need to address the rising inci- 
dence of child sexual abuse through meth- 
ods and funding made available by the 
Federal government and that the State of 
Arkansas should be enabled to participate 
in such Federal funds by vesting regula- 
tory discretion within the Director of the 
Department of Human Services to comply 
with Federal conditions of participation. 
Therefore, an emergency is hereby de- 
clared to exist, and this Act, being neces- 
sary for the immediate preservation of the 
public peace, health and safety, shall be in 
full force and effect immediately from and 
after its passage and approval.” 

Acts 1995, No. 1280, § 20: Apr. 18, 
1995. Emergency clause provided: “It is 
hereby found and determined by the Gen- 
eral Assembly of the State of Arkansas 
that the immediate effectiveness of this 
act is essential to the safety and well- 
being of Arkansas children who are cared 
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for in child care facilities. Therefore, an 
emergency is hereby declared to exist and 
this act being necessary for the immediate 
preservation of the public peace, health, 
and safety, shall be in full force and effect 
from and after its passage and approval.” 

Acts 1997, No. 250, § 258: Feb. 24, 
1997. Emergency clause provided: “It is 
hereby found and determined by the Gen- 
eral Assembly that Act 1211 of 1995 estab- 
lished the procedure for all state boards 
and commissions to follow regarding reim- 
bursement of expenses and stipends for 
board members; that this act amends 
various sections of the Arkansas Code 
which are in conflict with the Act 1211 of 
1995; and that until this cleanup act be- 
comes effective conflicting laws will exist. 
Therefore an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health and safety shall become ef- 
fective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governer, it shall be- 
come effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto.” 

Acts 1997, No. 312, § 24: Feb. 28, 1997. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the duties of the Joint In- 
terim Committee on Children and Youth 
shall be transferred to the Senate Interim 
Committee on Children and Youth; that 
such transfer should begin upon the ad- 
journment of this Regular Session; and 
that unless this emergency clause is ad- 
opted the transfer will not occur until 
ninety days past the Regular Session. 
Therefore, an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health and safety shall become ef- 
fective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governor, it shall be- 
come effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto.” 

Acts 1999, No. 1222, § 21: Apr. 8, 1999. 
Emergency clause provided: “It is hereby 
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found and determined by the Eighty-sec- 
ond General Assembly, that it is essential 
to the effective and efficient administra- 
tion of the Child Care Licensing program 
that the responsibility for reviewing ap- 
peals be placed in the Child Care Appeal 
Review Panel under the Department of 
Human Services, as soon as possible and 
that this act is designed to accomplish this 
purpose and should be given etfect imme- 
diately. Therefore, an emergency is de- 
clared to exist and this act being immedi- 
ately necessary for the preservation of the 
public peace, health and safety shall be- 
come effective on the date of its approval 
of the Governor. If the bill is neither 
approved nor vetoed by the Governor, it 
shall become effective on the expiration of 
the period of time during which the Gov- 
ernor may veto the bill. If the bill is vetoed 
by the Governor and the veto is overrid- 
den, it shall become effective on the date 
the last house overrides the veto.” 

Acts 2008, No. 999, § 4 [5]: Apr. 1, 2003. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the federal 
District Courts for the Eastern and West- 
ern Districts of Arkansas have held the 
state’s school immunization statute to be 
unconstitutional, that the courts have 
stayed the effect of the finding, that if the 
stay is lifted before this act becomes effec- 
tive, some students will be excluded from 
school attendance. Therefore, an emer- 
gency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto.” 

Acts 2005, No. 1979, § 5: Apr. 11, 2005. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that child safety 
alarm devices need to be installed in ve- 
hicles used to transport more than seven 
(7) passengers and one (1) driver, for pro- 
grams licensed by the Department of Hu- 
man Services in order to protect and pre- 
serve their health and safety. Therefore, 
an emergency is declared to exist and this 
act being immediately necessary for the 


449 


preservation of the public peace, health, 
and safety shall become effective on: (1) 
The date of its approval by the Governor; 
(2) If the bill is neither approved nor 
vetoed by the Governor, the expiration of 
the period of time during which the Gov- 
ernor may veto the bill; or (3) If the bill is 
vetoed by the Governor and the veto is 
overridden, the date the last house over- 
rides the veto.” 

Acts 2009, No. 758, § 29, provided: 
“Contingent Effectiveness. This act shall 
not become effective unless an act of the 
Eighty-Seventh General Assembly repeal- 
ing the Arkansas Child Maltreatment Act, 
§ 12-12-501 et seq., and enacting a new 
Child Maltreatment Act, § 12-18-101 et 
seq., becomes effective.” The contingency 
in Acts 2009, No. 758, § 29, was met by 
Acts 2009, No. 749. 

Acts 2009, No. 762, § 12: Sept. 1, 2009. 

Acts 2009, No. 778, § 4: Apr. 3, 2009. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the transpor- 
tation of children is an integral part of 
child care services and subjects the chil- 
dren to a risk of injury which can be 
minimalized and insured against; and 
that this act is immediately necessary to 
provide protection to children served by 
various child care centers. Therefore, an 
emergency is declared to exist and this act 
being immediately necessary for the pres- 
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ervation of the public peace, health, and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto.” 

Acts 2015, No. 23, § 2: Feb. 6, 2015. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that school dis- 
tricts are statutorily immune from tort 
lability; that the general liability insur- 
ance requirement imposed by rule of the 
Division of Child Care and Early Child- 
hood Education of the Department of Hu- 
man Services is burdensome on school 
districts; and that this act is immediately 
necessary to ensure that school districts 
are able to continue offering critical early 
childhood education programs. Therefore, 
an emergency is declared to exist, and this 
act being immediately necessary for the 
preservation of the public peace, health, 
and safety shall become effective on: (1) 
The date of its approval by the Governor; 
(2) If the bill is neither approved nor 
vetoed by the Governor, the expiration of 
the period of time during which the Gov- 
ernor may veto the bill; or (3) If the bill is 
vetoed by the Governor and the veto is 
overridden, the date the last house over- 
rides the veto.” 


RESEARCH REFERENCES 


ALR. Governmental liability for negli- 
gence in licensing, regulating, or supervis- 


20-78-201. Title. 


ing private day-care home in which child 
is injured. 68 A.L.R.4th 266. 


This subchapter shall be known and cited as the “Childcare Facility 


Licensing Act”. 


History. Acts 1969, No. 434, § 1;A.S.A. 
1947, § 83-901. 


20-78-202. Definitions. 


As used in this subchapter, unless the context otherwise requires: 
(1)(A) “Child Care Appeal Review Panel” or “panel” means an eleven- 
member body under the Department of Human Services which shall 
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serve as a review and appeal body regarding licensure or registration 
actions. 

(B)G) The panel shall consist of eleven (11) members, including the 
following: 

(a) Three (3) early childhood professionals; 

(b) One (1) pediatric health professional; 

(c) One (1) parent of a child in a licensed early childhood program; 

(d) The Director of the Division of Child Care and Early Childhood 
Education of the Department of Human Services or his or her 
designee who shall serve as Chair of the Child Care Appeal Review 
Panel and shall not vote; and 

(e) Five (5) licensed childcare providers representing a diversity of 
childcare settings. 

(ii) Legal counsel from the office of the Attorney General shall 
serve as a facilitator of the panel and shall not serve as a voting 
member. 

(iii) Alternates shall be chosen to serve during times of absence or 
in cases of conflict of interest. Five (5) alternates shall be chosen as 
follows: 

(a) One (1) early childhood professional; 

(b) One (1) pediatric health professional; 

(c) One (1) parent of a child in a licensed early childhood program; 
and 

(d) Two (2) licensed childcare providers. 

(iv) Members of the panel shall not be members of the Arkansas 
Early Childhood Commission. 

(C)Ga) The commission, from applications submitted, shall make 
panel selections from persons meeting the qualifications for service 
and exhibiting a willingness and time commitment to serve on the 
panel. 

(ii) Panel members may be replaced under the same guidelines as 
commission members. 

(D)G) Members of the panel shall serve for three-year terms, not to 
exceed six (6) consecutive years of service on the panel. 

(ii) Members from the office of the Attorney General and the 
Director of the Division of Child Care and Early Childhood Education 
of the Department of Human Services shall hold permanent offices. 

(E) Members of the panel shall receive no compensation other than 
normal state reimbursement for travel, meals, and lodging when 
applicable. 

(F) The panel shall schedule monthly meetings and may meet 
more often as necessary. 

(G) A majority of the panel shall constitute a quorum, and a 
majority of those present may decide any issue before the panel. In 
the event of a tie vote by the panel, the Division of Child Care and 
Early Childhood Education decision shall stand. 

(H)(i) Decisions of the panel shall be the final administrative 
appeal. 
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(ii) Providers or the Division of Child Care and Early Childhood 
Education may appeal the panel’s findings to the circuit court of the 
licensee’s county of residence or to the Pulaski County Circuit Court. 

(I) There shall be no monetary liability on the part of and no cause 
of action for damages shall arise against any member of the panel for 
any act or proceeding undertaken or performed within the scope of 
ae functions of the panel if the panel member acts without malice or 

aud; 

(2)(A)G) “Childcare facility” means any facility which provides care, 
training, education, or supervision for any unrelated minor child, 
whether or not the facility is operated for profit and whether or not 
the facility makes a charge for the services offered by it. 

(ii) For the purposes of this subdivision (2), “related minor child” 
means a minor child related by blood, marriage, or adoption to the 
owner or operator of the facility or a minor child who is a ward of the 
owner or operator of the facility pursuant to a guardianship order 
issued by an Arkansas court of competent jurisdiction. 

(B) This definition includes, but is not limited to, a nursery, a 
nursery school, a kindergarten, a day care center, or a family day care 
home. 

(C) In any case where a facility or the owner or operator thereof is 
appointed guardian of a total of ten (10) or more minors, it shall be 
presumed that the facility, owner, or operator is engaged in child care 
and shall be subject to childcare facility licensure. 

(D) However, this definition does not include: 

(i) Special schools or classes operated solely for religious instruc- 
tion; 

(ii) Facilities operated in connection with a church, shopping 
center, business, or establishment where children are cared for 
during short periods of time while parents or persons in charge of the 
children are attending church services, shopping, or engaging in 
other activities during the periods; 

(iii) Any educational facility, whether private or public, which 
operates solely for educational purposes in grades one (1) or above 
and does not provide any custodial care; 

(iv) Kindergartens operated as a part of the public schools of this 
state; 

(v) Any situation, arrangement, or agreement by which one (1) or 
more persons care for fewer than six (6) children from more than one 
(1) family at the same time; 

(vi) Any educational facility, whether public or private, which 
operates a kindergarten program in conjunction with grades one (1) 
and above and provides short-term custodial care before or following 
classes for those students; 

(vii)(a) Any recreational facility or program, whether public or 
private, which operates solely as a place of recreation for minor 
children. 

(b) For purposes of this subdivision (2), a “recreational facility or 
program” is defined as a facility or program which operates with 
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children arriving and leaving voluntarily for scheduled classes, 
activities, practice, games, and meetings; | 

(viii) Any state-operated facility to house juvenile delinquents or 
any serious offender program facility operated by a state designee to 
house juvenile delinquents, foster home, group home, or custodial 
institution. Those facilities shall be subject to program requirements 
modeled on nationally recognized correctional and child welfare 
standards, which shall be developed, administered, and monitored by 
the Division of Youth Services of the Department of Human Services; 
and 

(ix) The Arkansas School for Mathematics, Sciences, and the Arts; 

(3) “Department” means the Department of Human Services; 

(4) “Deputy director” means the Deputy Director of the Division of 
Child Care and Early Childhood Education of the Department of 
Human Services; and 

(5) “Division” means the Division of Child Care and Early Childhood 
Education of the Department of Human Services. 


History. Acts 1969, No. 434, § 2; 1973, 1991, No. 163, § 1; 1995, No. 1340, § 1; 
No. 123, § 4; 1983, No. 331, § 1; AS.A. 1997, No. 948, § 2; 1997, No. 1132, § 1; 
1947, § 83-902; Acts 1989, No. 399, § 1; 1999, No. 1222, § 6. 


20-78-203. Penalties. 


(a)(1) Any person violating any provisions of this subchapter and any 
person assisting any partnership, group, corporation, organization, or 
association in violating any provisions of this subchapter shall be guilty 
of a violation and upon conviction shall be fined in any sum not less 
than twenty-five dollars ($25.00) and not more than one hundred 
dollars ($100). 

(2) Each day of the violation shall constitute a separate offense. 

(b)(1) The Division of Child Care and Early Childhood Education of 
the Department of Human Services is authorized to impose monetary 
fines as civil penalties to be paid for failure to comply with the 
provisions of this subchapter or the regulations promulgated pursuant 
thereto. 

(2) In determining whether a civil penalty is to be imposed, the 
following factors shall be considered by the division: 

(A) The gravity of the violation, including the probability that 
death or serious physical harm to a child will result or has resulted, 
the severity and scope of the actual or potential harm, and the extent 
to which the provisions of the applicable statutes or regulations were 
violated; 

(B)G) The exercise of good faith. 

(ii) Indications of good faith include, but are not limited to, 
awareness of the applicable statutes and regulations and reasonable 
diligence in securing compliance, prior accomplishments manifesting 
the desire to comply with the requirements, efforts to correct, and any 
other mitigating factors in favor of the operator; 

(C) Any relevant previous violations committed; and 
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(D) The financial benefit of committing or continuing the violation. 

(c) Before the imposition of monetary fines, the division shall provide 
notice and an opportunity to be heard before the Child Care Appeal 
Review Panel in accordance with hearing procedures in effect for the 
revocation or suspension of licenses. 

(d) With the review and approval of the Arkansas Early Childhood 
Commission, the division shall publish and promulgate rules and 
regulations classifying violations as follows: 

(1)(A)G) Class A violations involve essential standards that must be 

met for substantial compliance to licensing requirements. 

(ii) These standards address fire, health, safety, nutrition, staff-to- 
child ratio, and space. 

(B)G) Operation of an unlicensed childcare facility shall be consid- 
ered a Class A violation. 

(ii) However, the definition of unlicensed childcare facility shall 
not be interpreted to include exempt childcare facilities as defined in 

§ 20-78-209. 

(C) Class A violations are subject to a civil penalty of one hundred 
dollars ($100) for each violation; and 

(2)(A) Class B violations involve administrative standards and stan- 

dards that do not directly threaten the immediate health, safety, or 

welfare of the children. 
(B) Class B violations are subject to a civil penalty of fifty dollars 

($50.00) for each violation. 

(e)(1) Each day of occurrence of a Class A or Class B violation shall 
constitute a separate violation. 

(2) Aggregate fines assessed for violation in any one (1) month shall 
not exceed five hundred dollars ($500) for Class A violations or two 
hundred fifty dollars ($250) for Class B violations. 

(f)(1) When a childcare facility has been found by the division to have 
committed Class A or Class B violations, then upon final administrative 
determination by the panel, notice shall be posted in the childcare 
facility stating the violations found by the division to have occurred and 
the current status of the license. 

(2) This notice shall be posted in the childcare facility in a conspicu- 
ous place clearly visible to all staff, to all other individuals in the 
childcare facility, and to all visitors to the childcare facility. 

(g)(1) Failure to post a proper notice as required by this section shall 
be considered to be a Class B violation for which civil penalties may be 
imposed as authorized by this section. 

(2) Each day of noncompliance shall constitute a separate offense. 


History. Acts 1969, No. 434, § 14; § 2; 1999, No. 1222, § 7; 2005, No. 1994, 
A.S.A. 1947, § 83-914; Acts 1987, No. 856, § 140. 
§ 1; 1991, No. 888, § 1; 1997, No. 1132, 
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20-78-204. Injunction. 


When any person, partnership, group, corporation, organization, or 
association shall operate or assist in the operation of a childcare facility 
which has not been licensed by the Division of Child Care and Early 
Childhood Education of the Department of Human Services or has had 
the license denied, suspended, or revoked and has been ordered to cease 
and desist operation, in accordance with the provisions of this subchap- 
ter, the division shall have the right to go into the circuit court in the 
jurisdiction in which the childcare facility is being operated and, upon 
affidavit, secure a writ of injunction, without bond, restraining and 
prohibiting the person, partnership, group, corporation, organization, 
or association from operating the childcare facility. 


History. Acts 1969, No. 434, § 15; § 2; 1997, No. 1132, § 3; 1999, No. 1222, 
A.S.A. 1947, § 83-915; Acts 1989, No. 399, § 8. 


CASE NOTES 


Cited: Jacksonville Christian Academy 
v. Ark. Social Servs., 277 Ark. 339, 641 
S.W.2d 716 (1982). 


20-78-205. Division of Child Care and Early Childhood Educa- 
tion. 


(a) There is created the Division of Child Care and Early Childhood 
Education within the Department of Human Services. In creating the 
division, the General Assembly intends for the following to be main- 
tained and enhanced: 

(1) Coordination of existing early childhood education and childcare 
programs; 

(2) Placement of children in quality early childhood programs which 
support their development and readiness for school; 

(3) Development of new childcare services under welfare reform 
which promote the developmental needs of children receiving transi- 
tional employment assistance benefits or other forms of public assis- 
tance; 

(4) Quality program standards for all early childhood and childcare 
programs; 

(5) State support for early childhood and childcare programs to 
attain quality program standards; 

(6) Economic and cultural integration of children in early childhood 
programs; 

(7) Access to additional support services for early childhood and 
childcare programs, such as health care and nutrition services; 

(8) Career development opportunities for early childhood program 
staff; 

(9) On-going interagency planning and collaboration in regard to 
early childhood and child care; 


455 CHILD CARE 20-78-205 


(10) Parent support and education in choosing appropriate early 
childhood programs for their children; and 

(11) State support for local leadership, program innovation, and 
excellence in early childhood and care programs. 

(b) The division shall have the following duties: 

(1) Administration of the Child Care and Development Block Grant 
and other childcare funds, state and federal, that are available to the 
Department of Human Services; 

(2) Administration of the Arkansas Better Chance Program, under 
interagency agreement with the Department of Education; 

(3) Administration of the Arkansas Special Nutrition Program; 

(4) Establishment and promulgation of rules setting standards gov- 
erning the granting, revocation, refusal, and suspension of licenses for 
a childcare facility and the operation of childcare facilities in this state, 
as defined by § 20-78-202; 

(5) Staff support for the operation of the Arkansas Early Childhood 
Commission; 

(6) Provide consultative resources for the private sector in develop- 
ing childcare programs; 

(7) Provide consultative resources for the private sector in develop- 
ing childcare facilities; 

(8) Solicit grant funds for exemplary early childhood and childcare 
programs; and 

(9) Administration of the birth through prekindergarten teaching 
credential and the promulgation of rules to implement the teaching 
credential program under § 20-78-801 et seq. 

(c)(1) In addition to any other rights, powers, functions, and duties 
granted by law to the division, the Department of Human Services is 
hereby authorized to promote and cooperate in the establishment of a 
foundation under the Arkansas nonprofit corporation law and to accept 
support and assistance in the form of money, property, or otherwise 
from the foundation to be used to enhance quality, affordability, and 
availability of child care and early education for all children in the 
state. 

(2) If a foundation is established for the early care and education of 
children and if the Department of Human Services shares resources or 
facilities with the foundation or accepts support and assistance from 
the foundation, the foundation shall file annually a report with the 
Governor, the Legislative Council, and the Legislative Joint Auditing 
Committee showing the amount and source of all gifts, grants, and 
donations of money or property received by the foundation and all 
expenditures or other dispositions of money or property by the founda- 
tion during the preceding year. 

(3) After consultation with the commission, the Director of the 
Division of Child Care and Early Childhood Education of the Depart- 
ment of Human Services shall prepare rules for the use of foundation 
funds. The director shall submit the proposed rules to the Legislative 
Council for its review. 
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(4) No person over whom the Department of Human Services has 
day-to-day managerial control shall receive compensation or remunera- 
tion from funds not in the State Treasury. 


History. Acts 1969, No. 434, § 12; Early Childhood Commission” following 
1973, No. 123, § 2; 1979, No. 904, § 1; “rules” in (b)(4). 
A.S.A. 1947, § 83-911; Acts 1987, No. 856, Cross References. Arkansas Non- 
§ 1; 1989, No. 400, §§ 1, 2; 1995, No. profit Corporation Act, §§ 4-28-201 — 
1280, §§ 13, 14; 1997, No. 250, § 205; 4-98.206 and 4-28-209 — 4-28-224. 


1997, No. 1132, § 4; 1999, No. 1222, $ 9; Arkansas Nonprofit Corporation Act of 
2001, No. 1271, § 1; 2009, No. 187, § 2; 1993, § 4-33-101 et seq. 


2011, No. 1121, § 15; 2017, No. 576, § 1. De 
, ? , , partment of Human Services, organi- 
Amendments. The 2017 amendment zation, § 25-10-102. 


deleted “to be approved by the Arkansas 


20-78-206. Division of Child Care and Early Childhood Educa- 
tion — Rules and regulations. 


(a)(1)(A) The Division of Child Care and Early Childhood Education 
within the Department of Human Services shall promulgate and 
publish rules setting minimum standards governing the granting, 
revocation, refusal, and suspension of licenses for a childcare facility 
and the operation of a childcare facility. 

(B) In developing proposed rules, the division shall consult with 

the Director of the Department of Health or his or her designated 
representative in regard to rules relating to health. 
(2)(A)(@) However, no childcare facility shall continue to admit a child 
who has not been age-appropriately immunized from poliomyelitis, 
diphtheria, tetanus, pertussis, red (rubeola) measles, rubella, and 
any other diseases as designated by the State Board of Health within 
fifteen (15) program days after the child’s original admission. 

(ii) The immunization shall be evidenced by a certificate of a 
licensed physician or a public health department acknowledging the 
immunization. The division shall consult with the Commissioner of 
Education or his or her designated representative in regard to rules 
and regulations relating to education. 

(B)G) The provisions of subdivision (a)(2)(A) of this section pertain- 
ing to immunizations shall not apply if the parents or legal guardian 
of that child object thereto on the grounds that immunization 
conflicts with the religious or philosophical beliefs of the parent or 
guardian. 

(ii) The parents or legal guardian of the child shall complete an 
annual application process developed in the rules and regulations of 
the Department of Health for medical, religious, and philosophical 
exemptions. 

(iii) The rules and regulations developed by the Department of 
Health for medical, religious, and philosophical exemptions shall 
include, but not be limited to: 

(a) Anotarized statement requesting a religious, philosophical, or 
medical exemption from the Department of Health by the parents or 
legal guardian of the child regarding the objection; 
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(b) Completion of an educational component developed by the 
Department of Health that includes information on the risks and 
benefits of vaccination; 

(c) An informed consent from the parents or guardian that shall 
include a signed statement of refusal to vaccinate based on the 
Department of Health’s refusal-to-vaccinate form; and 

(dq) Asigned statement of understanding that: 

(1) At the discretion of the Department of Health, the unimmu- 
nized child or individual may be removed from day care or school 
during an outbreak if the child or individual is not fully vaccinated; 
and 

(2) The child or individual shall not return to school until the 
outbreak has been resolved and the Department of Health approves 
the return to school. 

(iv) No exemptions may be granted under this subdivision (a)(2)(B) 
until the application process has been implemented by the Depart- 
ment of Health and completed by the applicant. 

(v) Furthermore, the provisions of subdivision (a)(2)(A) of this 
section requiring pertussis vaccination shall not apply to any child 
with a sibling, either whole blood or half blood, who has had a serious 
adverse reaction to the pertussis antigen, which reaction resulted in 
a total permanent disability. 

(3) The director and the commissioner and their designated repre- 
sentatives are directed to cooperate with and assist the division in 
developing rules and regulations in the respective areas of health and 
education. 

(4) In developing these rules and regulations, the division shall 
consult with such other agencies, organizations, or individuals as it 
shall deem appropriate. 

(5) Rules promulgated by the division pursuant to this section may 
be amended by the division from time to time, provided that any 
amendment to the rules shall be published and furnished to all licensed 
childcare facilities and to all applicants for a license at least sixty (60) 
days before the effective date of the amendment. 

(b) In establishing requirements and standards for the granting, 
revocation, refusal, and suspension of a license for a childcare facility, 
the division shall adopt such rules and regulations as will: 

(1) Promote the health, safety, and welfare of children attending a 
childcare facility; 

(2) Promote safe, comfortable, and healthy physical facilities for the 
children who attend the childcare facility; 

(3) Ensure adequate supervision of the children by capable, quali- 
fied, and healthy individuals; 

(4) Ensure appropriate educational programs and activities; and 

(5) Ensure adequate and healthy food service where food service is 
offered by the childcare facility. 

(c)(1) Questions between providers and the division concerning sub- 
stantial compliance with the published standards, founded licensing 
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complaints, denials of alternative compliance requests, and adverse 
actions shall first be appealed through the division’s internal appeal 
process and then may be appealed through the Child Care Appeal 
Review Panel for determination. 

(2) The division shall follow the procedures prescribed for adjudica- 
tion in the Arkansas Administrative Procedure Act, § 25-15-201 et seq., 
in exercising any power authorized by § 20-78-2183. 

(d) If, upon the filing of a petition for a judicial review, the reviewing 
court enters a stay prohibiting enforcement of a decision of the division, 
the court shall complete its review of the record and announce its 
decision within one hundred twenty (120) days of the entry of the stay. 
If the court does not issue its findings within one hundred twenty (120) 
days of the issuance of the stay, the stay shall be considered vacated. 

(e) All rules and regulations promulgated pursuant to this section 
shall be reviewed by the Senate Committee on Children and Youth or an 
appropriate subcommittee thereof and the Subcommittee on Children 
and Youth of the House Committee on Aging, Children and Youth, 
Legislative and Military Affairs. 

(f)(1) Any person with reasonable cause to suspect that a childcare 
facility has violated any provision of this subchapter or any rule or 
regulation of the division may immediately notify the Department of 
Human Services. 

(2) The Department of Human Services shall not release data that 
would identify the person who made the report or who cooperated in a 
subsequent investigation of a childcare facility unless a court of 
competent jurisdiction orders the release of information for good cause 
shown. 

(3) Following the inspection and investigation of a childcare facility 
as provided under this subsection, the Department of Human Services 
shall, upon request, provide information to the person or agency 
reporting the suspected violation as to whether an investigation has 
been conducted. 

(4) Willfully making false notification pursuant to this subsection 
shall be a Class C misdemeanor. 


History. Acts 1969, No. 484, § 4; 1977, once in (a)(1)(A), and twice in (a)(1)(B) and 
No. 349, § 2; A.S.A. 1947, §§ 83-904, 83- (a)(5); substituted “within the Depart- 
911.1; Acts 1991, No. 888, §§ 2, 4; 1995, ment of Human Services” for “the Depart- 
No. 1280, § 15; 1997, No. 312, § 17;1997, ment of Human Services, with the ap- 
No. 870, § 1; 1997, No. 1132, § 5; 1999, proval of the Arkansas Early Childhood 
met ees : baby No. 999, § 3; 2017, Commission” in (a)(1)(A); deleted 

O. , Reda (a)(1(C); and deleted “approved by the 

Amendments. The 2017 amendment ¢gmmission” preceding “at least” in (a)(5). 
deleted “and regulations” following “rules” 
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RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. Survey of Requirements, 26 U. Ark. Little Rock L. 
Legislation, 2003 Arkansas General As- Rev. 384. 
sembly, Education Law, Immunization 


20-78-207. Declaratory judgments on licensing rules or regula- 
tions. 


Any rule or regulation promulgated by the Division of Child Care and 
Early Childhood Education of the Department of Human Services 
under authority of § 20-78-206 or under any other childcare facility 
licensing law shall, at the suit of any interested person instituted in the 
Pulaski County Circuit Court, be subject to remedies provided by law 
for obtaining declaratory judgments. However, the division must be 
named a party defendant and summoned as in an action by ordinary 
proceedings. 


History. Acts 1971, No. 715, § 1;A.S.A. 
1947, § 83-917; Acts 1997, No. 1132, § 6. 


20-78-208. Unlicensed childcare facility unlawful. 


(a) It shall be unlawful for any person, partnership, group, corpora- 
tion, organization, or association to operate or assist in the operation of 
a childcare facility which has not been licensed by the Division of Child 
Care and Early Childhood Education of the Department of Human 
Services. 

(b) It shall be unlawful for any person to falsify an application for 
licensure, to knowingly circumvent the authority of this subchapter to 
knowingly violate the orders issued by the division, or to advertise the 
provision of child care which is not licensed or approved or exempt by 
the division. 

(c) A violation of this section shall be a Class C misdemeanor. 


History. Acts 1969, No. 434, § 3;A.S.A. 
1947, § 83-903; Acts 1991, No. 888, § 3; 
1997, No. 1132, § 7. 


20-78-209. License — Religious exception — Definitions. 


(a) Any church or group of churches exempt from the state income 
tax levied by the Income Tax Act of 1929, § 26-51-101 et seq., when 
operating a childcare facility shall be exempt from obtaining a license to 
operate the childcare facility upon the receipt by the Division of Child 
Care and Early Childhood Education of the Department of Human 
Services of written request therefor. A written request shall be made by 
those churches desiring exemption to the division, which is mandated 
under the authority of this subchapter to license all childcare facilities. 

(b)(1) In order to maintain an exempt status, the childcare facility 
shall maintain in its files verification that its childcare facility has met 
the required fire, safety, and health inspections on an annual basis and 
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is in substantial compliance with published standards that similar 
nonexempt childcare facilities are required to meet. 

(2) Visits to review and advise exempt childcare facilities shall be 
made as deemed necessary by the division to verify and maintain 
substantial compliance with all published standards for nonexempt 
childcare facilities. 

(3) Standards for substantial compliance shall not include those of a 
religious or curriculum nature so long as the health, safety, and welfare 
of the child is not endangered. 

(4) Standards for corporal punishment shall be as established by 
present regulations unless alternative compliance is granted by the 
division. 

(c)(1) Any questions of substantial compliance with the published 
standards, adverse actions, founded licensing complaints, and denied 
requests for alternative compliance shall be appealed first through the 
division’s internal appeal process and then may be appealed to the 
Child Care Appeal Review Panel for determination. 

(2) Final administrative actions of the division shall be pursued by 
either party in the court of competent jurisdiction in the resident county 
of the childcare facility under review. 

(3) Challenge to the constitutionality or reasonableness of any regu- 
lation or statute may be made before any appeal under the Arkansas 
Administrative Procedure Act, § 25-15-201 et seq. 

(d) As used in this section, the term “substantial compliance” and as 
used in §§ 20-78-201 — 20-78-206, 20-78-208, 20-78-210 — 20-78-214, 
and 20-78-218, the term “is being operated in accordance with this act” 
shall each mean that a church-operated exempt or a nonexempt 
childcare facility is being operated within the minimum requirements 
for substantial compliance as promulgated by the division. It is the 
intent and purpose of this section that the term “substantial compli- 
ance” be applicable to all childcare facilities. 

(e) This section is cumulative to all other acts heretofore enacted. 


History. Acts 1983, No. 245, §§ 1-4, 6; 
A.S.A. 1947, §§ 83-920 — 83-924; Acts 
1991, No. 627, § 1; 1997, No. 1132, § 8; 
1999, No. 1222, § 11. 

Publisher’s Notes. Acts 1983, No. 245 
provided, in part, that the act did not 


modify or repeal any of the provisions of 
Acts 1981, No. 518. However, that act was 
declared unconstitutional in Arkansas 
Day Care v. Clinton, 577 F. Supp. 388 
(E.D. Ark. 1983). 


CASE NOTES 


Constitutionality. 

The exemptions in this section are per- 
missible accommodations to religious be- 
liefs and do not constitute the establish- 
ment of religion under the test of Lemon v. 


Kurtzman, 403 U.S. 602, 91 S. Ct. 2105, 
29 L. Ed. 2d 745 (1971) or otherwise 
violate U.S. Const., Amend. 1 or Amend. 
14, Ark. Day Care Ass’n v. Clinton, 577 F. 
Supp. 388 (E.D. Ark. 1983). 
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20-78-210. License — Application and issuance. 


(a) Any person, partnership, group, corporation, organization, or 
association desiring to operate a childcare facility shall first make 
application for a license for a childcare facility to the Division of Child 
Care and Early Childhood Education of the Department of Human 
Services on the application forms furnished for this purpose by the 
division. 

(b) The division shall act on any application within sixty (60) days 
after it has been received by the division. 

(c) Ifan applicant meets the requirements of this subchapter and the 
published rules and regulations of the division regarding minimum 
standards for a childcare facility, then the applicant shall be granted a 
license by the division as a childcare facility. This license shall continue 
in effect until revoked or suspended as provided in this subchapter. 

(d) In issuing a license for a childcare facility, the division may limit 
the number of children who may be served by that childcare facility. 

(e) In issuing an initial license or reviewing a current license for a 
childcare facility, the division shall require that during regular busi- 
ness hours at least one (1) adult member of the staff who is certified in 
infant and child cardiopulmonary resuscitation shall be present within 
the physical confines of the childcare facility. 


History. Acts 1969, No. 434, § 5;A.S.A. 
1947, § 83-905; Acts 1991, No. 627, § 2; 
1993, No. 493, § 1; 1997, No. 1132, § 9. 


CASE NOTES 


Cited: McKinley v. Ark. Dep't of Hu- 
man Servs., 311 Ark. 382, 844 S.W.2d 366 
(1993). 


20-78-211. License — Provisional. 


(a) If the Division of Child Care and Early Childhood Education of 
the Department of Human Services finds that an applicant for a 
childcare facility meets the licensing requirements for a childcare 
facility in the main and has a reasonable expectation of correcting 
deficiencies in a reasonable time, then the division may, in its discre- 
tion, issue a provisional license for a childcare facility. 

(b) The provisional license shall be in effect for a reasonable time, 
which time shall be specified in the provisional license. 

(c) Issuance of provisional licenses shall be in accordance with the 
published rules and regulations adopted by the division in accordance 
with this subchapter. 


History. Acts 1969, No. 434, § 6;A.S.A. 
1947, § 83-906; Acts 1997, No. 1132, § 10. 
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20-78-212. License — Nontransferability. 


(a) A license for a childcare facility shall apply only to the address 
and location stated on the application and license issued, and it shall 
not be transferable from one holder of the license to another or from one 
(1) place to another. 

(b) Ifthe location of a childcare facility is changed or the owner of the 
childcare facility is changed, then the license for that childcare facility 
shall automatically be revoked upon such a change. 


History. Acts 1969, No. 434, § 7;A.S.A. 
1947, § 83-907; Acts 1997, No. 1132, § 11. 


20-78-213. License — Denial, revocation, or suspension. 


(a) The Division of Child Care and Early Childhood Education of the 
Department of Human Services shall have the power to deny, revoke, or 
suspend a license for a childcare facility if an applicant or licensee has 
failed to comply with the provisions of this subchapter or any published 
rule or regulation of the division, subject to appeal before the Child 
Care Appeal Review Panel. 

(b) If a license is denied, revoked, or suspended, the denial, revoca- 
tion, or suspension shall be effective when made. The division shall 
notify the applicant or licensee of the action in writing and set out the 
basis for the denial, revocation, or suspension of the license. 


History. Acts 1969, No. 434, § 10; 
A.S.A. 1947, § 83-910; Acts 1997, No. 
LIB259 5127/1999 FNost 2224S e112: 


CASE NOTES 


adequate and approved sleeping arrange- 
ments were not provided, towels for hand 


Revocation of License. 
Where there was substantial evidence 


to support findings by the Child Care 
Facility Board that physical punishment 
was used on children under three years, 
child records were not maintained, nutri- 
tious meals and snacks were not served, a 


washing were not provided, and no emer- 
gency drills were performed, revocation of 
child care facility's license was upheld. 
McKinley v. Ark. Dep’t of Human Servs., 
311 Ark. 382, 844 S.W.2d 366 (1993). 


safe outdoor play area was not provided, 


20-78-214. Inspections and investigations of childcare facilities 
and personnel — Child abuse. 


(a) The Division of Child Care and Early Childhood Education of the 
Department of Human Services or any other agency of the State of 
Arkansas which the division asks to assist it is authorized to make an 
inspection and investigation of any proposed or operating childcare 
facility and of any personnel connected with that childcare facility to 
the extent that an inspection and investigation is required to determine 
whether this childcare facility will be or is being operated in accordance 
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with this section and with the published rules and regulations of the 
division for childcare facilities. 

(b) However, the division or any other public agency having author- 
ity or responsibility with respect to child abuse shall have the authority 
to investigate any alleged or suspected child abuse in any childcare 
facility. Nothing contained in this section shall be construed to limit or 
restrict that authority. 


History. Acts 1985, No. 697, § 1;A.S.A. 
1947, § 83-908.1; Acts 1997, No. 1132, 
e 13. 


20-78-215. Child sexual abuse — Federal funds — Legislative 
intent. 


(a)(1) By the enactment of this section, it is the specific intent of the 
General Assembly to ensure that the State of Arkansas may qualify for 
the maximum amount of federal funds made available through Pub. L. 
No. 98-473 or any subsequent and related federal legislation enacted for 
use in reducing the incidence of child sexual abuse. 

(2) Specifically, regulations promulgated by the Director of the De- 
partment of Human Services pursuant to this section may address 
federally mandated requirements for employment history and back- 
ground checks and nationwide criminal record checks, as may be 
necessary in accordance with the provisions of Pub. L. No. 92-544, for 
all operators, staff, or employees, or prospective operators, staff, or 
employees of the childcare facilities or programs as defined in this 
section. 

(b) In order to enable the State of Arkansas to fully participate and 
share in federal funds made available to the states through the Social 
Services Block Grant Act, or otherwise for the purposes of reducing and 
eliminating the incidence of child sexual abuse in childcare facilities, as 
defined in § 20-78-202(2), the director is authorized at his or her 
discretion to promulgate, pursuant to the Arkansas Administrative 
Procedure Act, § 25-15-201 et seq., rules and regulations implementing 
such federal requirements as may be placed upon the states to qualify 
for the funds. 

(c) Persons, other than the State of Arkansas, shall not acquire 
actionable right by virtue of this section. 


History. Acts 1985, No. 1050, §§ 1-3; 
A.S.A. 1947, §§ 83-927 — 83-929; Acts 
1997, No. 1132, § 14. 

U.S. Code. Pub. L. No. 98-473 referred 
to in this section is codified throughout 
Wsdeetitiesso 410)°18,019.02 1,122, 20, 28, 
42, and 48. 

Pub. L. No. 92-544 is codified through- 
out U.S.C. titles 22, 28, 36, 42, and 50. 


The Social Services Block Grant Act, 
referred to in this section, is codified as 42 
U.S.C. §§ 303, 602, 603, 607, 671, 1301, 
1305n, 13808, 13815, 1816, 1320a-3, 
1320a-5, 1320a-7, 1353, 1381n, 1382e, 
1382h, 1382i, 1397, 1397a—1397f. 

Cross References. Reporting sus- 
pected child maltreatment, § 12-18-401 et 
seq. 
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20-78-216. Records and reports. 


The Division of Child Care and Early Childhood Education of the 
Department of Human Services may by published rules and regulations 
require that a licensed childcare facility keep and make available to the 
division records and periodic reports as shall be necessary to assist the 
division in determining whether the requirements of this subchapter 
and of the division’s rules and regulations regarding childcare facilities 
are being complied with. 


History. Acts 1969, No. 434, § 9;A.S.A. 
1947,§ 83-909; Acts 1997, No. 1132, § 15. 


20-78-217. Smoking prohibited — Legislative intent. 


(a) Whereas, health authorities have established that smoking is not 
conducive to good health and that children exposed to smoking face a 
potential health hazard, therefore, it is the intent of the Seventy-Fifth 
General Assembly to ban smoking in the physical confines of the day 
care centers licensed by the Division of Child Care and Early Childhood 
Education of the Department of Human Services. 

(b) The division is directed to promulgate sufficient regulations to 
ensure that state licensing requirements for day care center operations 
contain a stipulation which bans smoking within the physical confines 
of each day care center. 


History. Acts 1985, No. 862, §§ 1, 2; tion from Secondhand Smoke for Children 
A.S.A. 1947, §§ 83-925, 83-926; Acts 1997, Act of 2006, § 20-27-1901 et seq. 


No. 1132, § 16. Public smoking, § 20-27-704 et seq. 
Cross References. Arkansas Protec- 


20-78-218. Administration of subchapter. 


The Division of Child Care and Early Childhood Education of the 
Department of Human Services shall continue to be the administrative 
agency to administer the provisions of this subchapter in accordance 
with the rules, regulations, and standards for the licensing and opera- 
tion of childcare facilities as promulgated by the division. 


History. Acts 1987, No. 856, § 1; 1997, 
INO: Lio2, 8 lls 


20-78-219. Fines and penalties — Disposition of funds. 


(a) If any licensee fails to pay any monetary fine imposed as a civil 
penalty within sixty (60) days of the Division of Child Care and Early 
Childhood Education of the Department of Human Services’ decision 
imposing the penalty, the amount of the fine shall be considered to be a 
debt owed the State of Arkansas and may be collected by civil action. 

(b)(1) All fines and penalties collected under the provisions of this 
subchapter shall be special revenues to be deposited into the State 
Treasury to the credit of a special fund to be known as the “Child Care 
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Fund”, to be used by the division to meet the costs of conducting the 
statewide criminal records checks required under § 20-78-606 or to 
provide grants to childcare facilities for enhancement of the childcare 
facility or for training of personnel in childcare facilities under the 
direction of the division. 

(2) Subject to those rules and regulations as may be implemented by 
the Chief Fiscal Officer of the State, the disbursing officer for the 
Department of Human Services is authorized to transfer all unex- 
pended funds relative to the fines and penalties collected from childcare 
facilities as certified by the Chief Fiscal Officer of the State, to be 
carried forward and made available for expenditures for the same 
purpose for any following fiscal year. 


History. Acts 1987, No. 856, § 1; 1997, 
No. 1132, § 18; 2009, No. 762, § 9. 


20-78-220. Persons or facilities abusing juveniles in their cus- 
tody. 


(a) If a juvenile is found to be abused or neglected due to the acts or 
omissions of a person other than the parent or guardian of the juvenile, 
the court may enter an order restraining or enjoining the person or 
facility employing that person from providing care, training, education, 
or supervision of juveniles of whom the person or facility is not the 
parent or guardian. 

(b) If the person or facility restrained or enjoined was not subject to 
this subchapter, the court may order the person or facility to obtain a 
license from the Division of Child Care and Early Childhood Education 
of the Department of Human Services as a condition precedent to the 
person or facility providing care, training, education, or supervision of 
any juveniles of which the person or facility is not the parent or 
guardian. If the court so orders, this subchapter shall thereafter apply 
to the persons or facility subject to the court order. 

(c)(1) Information pertaining to child maltreatment is confidential 
under the Child Maltreatment Act, § 12-18-101 et seq. 

(2) The division may receive information from any investigative 
agency on child maltreatment cases conducted within a childcare 
facility and relative to licensure under this subchapter, including 
specific allegations, a factual description of the investigative findings, 
and the investigative determination. 

(3) The division shall accept the investigative determinations of the 
appropriate investigative agencies for consideration in any action on 
childcare facility licenses. 


History. Acts 1987, No. 745, § 1; 1995, Cross References. Juvenile courts 
No. 1280, § 16; 1997, No. 1132, § 19; and proceedings, § 9-27-301 et seq. 
2009, No. 758, § 28. 
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20-78-221. Voluntary registration. 


(a) Recistry. There shall be created a voluntary registry of day care 
family homes that are not required by this subchapter to be licensed by 
the Division of Child Care and Early Childhood Education of the 
Department of Human Services. The registry shall be maintained by 
the division. 

(b) ProcEDURE FoR RecistrATION. Day care family homes exempt from 
licensure may voluntarily register the home with the registry estab- 
lished, operated, and maintained by the division. A person wishing to 
participate in the voluntary registry shall make an application to the 
division. Upon receipt of the application, the division shall review the 
applicant’s written application, qualifications, and proposed operation 
to determine compliance with registry rules and regulations. The 
division shall issue a certificate of registration to the applicant which 
authorizes the applicant to operate a registered day care family home 
only upon final determination of an applicant’s compliance with the 
rules and regulations established for registration. 

(c) RuLEs AND REGULATIONS. 

(1) The division is authorized to establish rules and regulations that 
a day care family home shall meet in order to be registered by the 
Department of Human Services. } 

(2) The division shall have the right to enter and inspect a registered 
day care family home if there is reason to believe that the home is in 
violation of the registry rules and regulations and to ensure compliance 
with the rules and regulations established by the division. 

(d) Removat or Denis oF RecistratTIon. If after review of the submitted 
application, it is determined that the day care family home is not in 
compliance with the rules and regulations for the registry as estab- 
lished by the division, the division shall immediately deny or remove 
the home from the registry. Upon removal from the registry, a day care 
family home may no longer be considered a registered home. 

(e) Ricut To APPEAL. 

(1) A person whose registration has been denied or who is removed 
from the voluntary registry due to violation of rules and regulations 
may appeal the action to the department in accordance with Arkansas 
law and state rules and regulations. 

(2) The appeal does not stay the denial or removal from the registry. 

(f) RENEWAL OF REGISTRATION. 

(1) The registration of the day care family home shall continue in 
effect until removed as provided in this subchapter. 

(2) The division shall have the right to investigate and inspect the 
premises when there is reason to believe that violations exist and to 
make sure that the home is still in compliance with the rules and 
regulations established for the voluntary registry of day care family 
homes. 

(g) SURRENDER OF RecistraTion. At any time, the owner of the regis- 
tered day care family home may voluntarily surrender his or her 
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certificate of registration. Upon surrender, that home shall be removed 
from the registry of day care family homes operated by the division. 


History. Acts 1989, No. 46, § 1; 1997, 
No. 1132, § 20. 


20-78-222. Continuing education. 


(a)(1) All persons employed by a childcare facility who work directly 
with children shall receive at least ten (10) hours per year of continuing 
early childhood education as approved by the Division of Child Care 
and Early Childhood Education of the Department of Human Services. 

(2) Topics appropriate for continuing early childhood education shall 
include, but not be limited to, the following: 

(A) Child growth and development; 

(B) Nutrition and food service; 

(C) Parental communication and involvement; 

(D) Curricula and curriculum development; 

(E) Developmentally appropriate practice and learning environ- 
ments; 

(F) Behavior management; 

(G) Emergency care and first aid; and 

(H) Administration and management of early childhood programs. 

(b) Evidence satisfactory to the division of each employee’s comple- 
tion within the past twelve (12) months of continuing education shall be 
maintained by the childcare facility as part of the childcare facility’s 
personnel records. 

(c) The failure of a childcare facility to comply with this requirement 
shall be grounds for the denial, revocation, or suspension of a license 
issued pursuant to this subchapter. 


History. Acts 1993, No. 900, § 1; 1995, 
No. 594, § 1; 1997, No. 1182, § 21. 


20-78-223. License fees — Disposition. 


(a) The Division of Child Care and Early Childhood Education of the 
Department of Human Services shall not issue or maintain a license to 
a childcare facility unless the license fee is paid at the annual licensing 
or renewal date. The license fee is: 

(1) Fifteen dollars ($15.00) per year for childcare facilities serving 
fewer than seventeen (17) children; 

(2) Fifty dollars ($50.00) for childcare facilities serving seventeen 
(17) to ninety-nine (99) children; and 

(3) One hundred dollars ($100) per year for childcare facilities 
serving one hundred (100) or more children. 

(b) The division shall transmit the fees monthly to the Treasurer of 
State to be deposited as special revenues into the Child Care Fund. 


History. Acts 1997, No. 1132, § 22. 
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20-78-224. Child Care Fund. 


(a) There is established on the books of the Treasurer of State, the 
Auditor of State, and the Chief Fiscal Officer of the State, the Child 
Care Fund, to be administered by the Division of Child Care and Early 
Childhood Education of the Department of Human Services. 

(b) The division shall certify each month the amount of fees collected 
and deposited to the fund and shall transmit, from funds appropriated 
for the maintenance and operation of the division, an amount of money 
equal to one-half (2) of the fees transmitted to the Treasurer of State. 


History. Acts 1997, No. 1132, § 22. 


20-78-225. Child safety alarm devices. 


(a) All agencies or childcare facilities licensed by the Department of 
Human Services under this subchapter or the Child Welfare Agency 
Licensing Act, § 9-28-401 et seq., that transport children shall have 
approved child safety alarm devices installed on any vehicles designed 
or used to transport more than seven (7) passengers and one (1) driver. 

(b)(1) All such vehicles in active child transportation service before 
July 1, 2005, shall have a child safety alarm device installed by a 
qualified technician or mechanic no later than December 31, 2005. 

(2) On or after July 1, 2005, each newly acquired vehicle placed in 
child transportation service shall have a child safety alarm installed 
before placing the vehicle into service. 

(3) Any agencies or childcare facilities required to have approved 
child safety alarm devices installed in a vehicle shall ensure that the 
devices are maintained and are in proper working order any time that 
the vehicle is in use for transporting children. 

(c) The department shall: 

(1) Maintain a list of approved child safety alarm devices; and 

(2) Promulgate rules as necessary for the proper implementation of 
this section. 

(d) Contingent upon the availability of funding for this purpose, the 
department may provide reimbursement to agencies or childcare facili- 
ties required under this section to retrofit vehicles in service before July 
1, 2005, but the requirement to have approved child safety alarm 
devices in vehicles as required under this section shall not be contin- 
gent on the availability of funding or upon an agency’s or a childcare 
facility’s eligibility for reimbursement. 


History. Acts 2005, No. 1979, § 3. 


20-78-226. Violation. 


(a) It shall be unlawful to transport children in a vehicle that is 
required to have an approved child safety alarm device as provided 
under § 20-78-225 if the approved child safety alarm device: 

(1) Has not been installed; 
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(2) Is not in proper working condition; or 

(3) Has been disconnected. 

(b) Any person who knowingly violates the provisions of this section 


shall be guilty of a Class A misdemeanor. 
History. Acts 2005, No. 1979, § 4. 


20-78-227. General liability insurance coverage required. 


(a) The purpose of this section is to enhance safe and responsible 
_ passenger transportation of children in child care by requiring appro- 
priate liability insurance and driver training. 

(b)(1) The Division of Child Care and Early Childhood Education of 
the Department of Human Services, in collaboration with the State 
Insurance Department, shall develop and promulgate rules requiring 
sufficient and appropriate minimum levels of general liability insur- 
ance coverage for licensed childcare centers and licensed and registered 
childcare family homes, including coverage for transportation services 
when applicable. 

(2) A state institution, political subdivision, or other entity that is 
entitled to immunity from liability under § 21-9-301 is not required to 
have general liability insurance coverage in order to be licensed. 

(c) The division shall promulgate rules requiring all drivers of 
vehicles transporting children on behalf of licensed childcare centers 
and licensed and registered childcare family homes to complete a 
comprehensive program of driver safety training. 


History. Acts 2009, No. 778, §§ 1, 2; 
2015, No. 23, § 1. 

Amendments. The 2015 amendment 
redesignated (b) as (b)(1); in (b)(1), deleted 


“is directed” following “Services” and sub- 
stituted “shall” for “to” following “Depart- 
ment”; and added (b)(2). 


CASE NOTES 


Sovereign Immunity. 

Motion to dismiss on sovereign-immu- 
nity grounds filed by the Arkansas De- 
partment of Human Services (DHS) and 
its director as to declaratory relief sought 
against DHS and the director in his offi- 
cial capacity was properly denied under 
§ 25-15-207, which waives sovereign im- 


munity when a declaratory judgment is 
sought regarding the validity or applica- 
bility of an agency rule; the statute al- 
lowed school districts to challenge a rule 
requiring licensed childcare centers to 
have general liability insurance. Ark. 
Dep’t of Human Servs. v. Fort Smith Sch. 
Dist., 2015 Ark. 81, 455 S.W.3d 294 (2015). 


20-78-228. Childcare facility floor plan on file with emergency 
management coordinator — Definition. 


(a)(1) As used in this section, “floor plan” means a document contain- 


ing: 


(A) A schematic drawing of facilities and property used by the 


childcare facility, including the configuration of rooms, spaces, and 
other physical features of buildings; 
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(B) The location or locations where children enrolled in child care 
spend time regularly; 

(C) The escape routes approved by the local fire department for the 
childcare facility or faculties; 

(D) The ages of children served by the childcare facility; 

(EK) The licensed capacity of children enrolled in the childcare 
facility; and 

(F) The contact information for at least two (2) emergency contacts 
for the childcare facility. 

(2) An aerial view of the childcare facility and property used by the 
childcare facility shall be included with the floor plan if available. 

(b) A childcare facility licensed by the Division of Child Care and 
Early Childhood Education of the Department of Human Services 
under this subchapter or the Child Welfare Agency Licensing Act, 
§ 9-28-401 et seq., shall file a copy of the childcare facility’s floor plan 
with the emergency management coordinator through the statewide 
Smart911 system for the local office of emergency management or the 
inter-jurisdictional office of emergency management that serves the 
area where the childcare facility is located within: 

(1) Thirty (30) days of receiving a license; and 

(2) Thirty (30) days of a change or modification to the floor plan. 

(c) The emergency management coordinator shall ensure that the 
childcare facility’s floor plan submitted under subsection (b) of this 
section is available at the 911 public safety communications center and 
the local office of emergency management or the interjurisdictional 
office of emergency management that serves the area where the 
childcare facility is located. 

(d) The Department of Human Services shall adopt rules as neces- 


sary to implement this section. 


History. Acts 2013, No. 1159, § 2; 
2015, No. 950, § 2. 

A.C.R.C. Notes. The use of the term 
“faculties” in (a)(1)(C) is unclear in con- 
text. It is possible that “facilities” was the 
intended term. 


Amendments. The 2015 amendment, 
in (b), deleted “No later than January 1, 
2014” at the beginning and inserted 
“through the statewide Smart911 sys- 
tem”. 


SUBCHAPTER 3 — AGREEMENTS WITH ADJOINING STATES 


SECTION. 

20-78-301. Purpose. 

20-78-302. Authority to enter agree- 
ments. 


Publisher’s Notes. Former subchapter 
3, concerning the Arkansas Child Sexual 
Abuse Commission, was repealed by Acts 
1991, Nos. 727 and 828, § 5. The former 
subchapter was derived from the follow- 
ing sources: 


SECTION. 
20-78-303. Requirements of agreements. 
20-78-304. Attorney General approval. 
20-78-305. Status of agreements. 


20-78-301. Acts 1985, No. 735, § 1; 
A.S.A. 1947, § 41-4211. 

20-78-302. Acts 1985, No. 735, §§ 1, 4; 
A.S.A. 1947, §8§ 41-4211, 41-4214. 

20-78-303. Acts 1985, No. 735, § 6; 
A.S.A. 1947, § 41-4216. 
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20-78-304. Acts 1985, No. 735, § 1; 20-78-307. Acts 1985, No. 735, § 5; 


A.S.A. 1947, § 41-4211. A.S.A. 1947, § 41-4215. 

20-78-305. Acts 1985, No. 735, § 2; 20-78-308. Acts 1985, No. 735, § 7; 
A.S.A. 1947, § 41-4212. A.S.A. 1947, § 41-4217. 

20-78-306. Acts 1985, No. 735, § 3; 20-78-309. Acts 1985, No. 735, § 8; 
A.S.A. 1947, § 41-4213. A.S.A. 1947, § 41-4218. 


20-78-301. Purpose. 


It is the purpose of this subchapter to permit the Division of Children 
and Family Services of the Department of Human Services to cooperate 
with public agencies or private nonprofit organizations of adjoining 
states to provide services for residents of Arkansas that are in need of 
regular or therapeutic child care. 


History. Acts 1997, No. 939, § 1. 


20-78-302. Authority to enter agreements. 


Subject to the conditions and limitations contained in this subchap- 
ter, the Division of Children and Family Services of the Department of 
Human Services may enter into agreements with public agencies, 
private nonprofit organizations, or combinations thereof from adjoining 
states for the purpose of performing the responsibility to the residents 
of Arkansas that are in need of regular or therapeutic child care. This 
includes financial participation, using any funds that are at the 
division’s disposal, to the extent that similar services would be per- 
formed within the state. 


History. Acts 1997, No. 939, § 2. 


20-78-303. Requirements of agreements. 


Every agreement or contract entered into in accordance with this 
subchapter shall specify the following: 

(1) Full names and addresses of all parties to the agreement; 

(2) The precise organization, composition, and nature of the legal or 
the administrative entity that will be providing services together with 
its powers and limitations and the manner of acquiring, holding, and 
disposing of real and personal property used in the joint or cooperative 
undertaking; 

(3) A description of the joint or cooperative undertaking that speci- 
fies the duties and responsibilities of all parties to the agreement; 

(4) The manner of financing the joint or cooperative undertaking and 
of establishing and maintaining a budget thereof, or in the case 
whereby one of the participants agrees to furnish specified services, the 
financial arrangements therefor; 

(5) The permissible method or methods to be employed in accom- 
plishing the partial or complete termination of the agreement and for 
disposing of property upon such a partial or complete termination; and 
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(6) Any other necessary and proper methods. 


History. Acts 1997, No. 939, § 3. 


20-78-304. Attorney General approval. 


Every agreement made hereunder shall, before and as a condition 
precedent to its entry into force, may at the discretion of the Division of 
Children and Family Services of the Department of Human Services, be 
submitted to the Attorney General, who shall determine whether the 
agreement is in proper form and compatible with the laws of this state. 
The Attorney General shall approve any agreement submitted to him or 
her hereunder unless he or she shall find that it does not meet the 
conditions set forth herein and shall detail in writing addressed to the 
division and the governing bodies concerned with the agreement the 
specific respects in which the proposed agreement fails to meet the 
requirements of law. Failure to disapprove an agreement submitted 
hereunder within twenty (20) days of its submission shall constitute 
approval thereof. 


History. Acts 1997, No. 939, § 4. 


20-78-305. Status of agreements. 


Every agreement or contract entered into pursuant to this subchap- 
ter shall have the status of an interstate compact. 


History. Acts 1997, No. 939, § 5. 


SUBCHAPTER 4 — Cuitp Care Proviwers’ TRAINING COMMITTEE 


SECTION. 
20-78-401 — 20-78-406. [Repealed.] 


20-78-401 — 20-78-406. [Repealed.] 


Publisher’s Notes. This subchapter, 
concerning the Child Care Providers’ 
Committee, was repealed by Acts 1997, 
No. 1132, § 23. The subchapter was de- 


20-78-405. Acts 1987, No. 588, § 6; 
1995, No. 1280, § 5. 

20-78-406. Acts 1987, No. 588, § 7; 
1995, No. 1280, § 6. 


rived from the following sources: 
20-78-401. Acts 1987, No. 588, §§ 1, 2; 
1995, No. 1280, § 1; 1997, No. 250, § 206. 
20-78-402. Acts 1987, No. 588, § 5; 
1995, No. 1280, § 2. 
20-78-403. Acts 1987, No. 588, § 4; 
1995, No. 1280, § 3. 
20-78-404. Acts 1987, No. 588, §§ 3, 4; 
1995, No. 1280, § 4. 


For current law, see § 20-78-201 et seq. 
and § 20-78-501 et seq. 

Pursuant to § 1-2-207, the amendment 
to § 20-78-401 by Acts 1997, No. 250 was 
deemed superseded by the repeal of this 
subchapter by Acts 1997, No. 1132. 
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SUBCHAPTER 5 — Earty CurLpHoop CommIssION 


SECTION. 

20-78-501. Creation — Composition — 
Meetings. 

20-78-502. Duties — Assistance. 

20-78-503. Arkansas Child Care Facili- 
ties Loan Guarantee Trust 
Fund. 


Effective Dates. Acts 1989, No. 202, 
§ 4: July 1, 1989. Emergency clause pro- 
vided: “It is hereby found and determined 
by the General Assembly that expanded 
development and coordination of early 
childhood programs is essential to meet- 
ing the developmental and educational 
needs at young children in Arkansas. 
Therefore, an emergency is hereby de- 
clared and this Act being necessary for the 
immediate preservation of the public 
peace, health, and safety shall be in full 
force and effect of July 1, 1989.” 

Acts 1997, No. 250, § 258: Feb. 24, 
1997. Emergency clause provided: “It is 
hereby found and determined by the Gen- 
eral Assembly that Act 1211 of 1995 estab- 
lished the procedure for all state boards 
and commissions to follow regarding reim- 
bursement of expenses and stipends for 
board members; that this act amends 
various sections of the Arkansas Code 
which are in conflict with the Act 1211 of 
1995; and that until this cleanup act be- 
comes effective conflicting laws will exist. 
Therefore an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health and safety shall become ef- 
fective on the date of its approval by the 
Governor. If the bill is neither approved 


SECTION. 

20-78-504. Moneys for Arkansas Child 
Care Facilities Loan Guar- 
antee Trust Fund. 

20-78-505. Loan guarantees — Annual 
report. 

20-78-506. Criteria for grant approval. 


nor vetoed by the Governer, it shall be- 
come effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto.” 

Acts 1999, No. 1222, § 21: Apr. 8, 1999. 
Emergency clause provided: “It is hereby 
found and determined by the Eighty-sec- 
ond General Assembly, that it is essential 
to the effective and efficient administra- 
tion of the Child Care Licensing program 
that the responsibility for reviewing ap- 
peals be placed in the Child Care Appeal 
Review Panel under the Department of 
Human Services, as soon as possible and 
that this act is designed to accomplish this 
purpose and should be given effect imme- 
diately. Therefore, an emergency is de- 
clared to exist and this act being immedi- 
ately necessary for the preservation of the 
public peace, health and safety shall be- 
come effective on the date of its approval 
of the Governor. If the bill is neither 
approved nor vetoed by the Governor, it 
shall become effective on the expiration of 
the period of time during which the Gov- 
ernor may veto the bill. If the bill is vetoed 
by the Governor and the veto is overrid- 
den, it shall become effective on the date 
the last house overrides the veto.” 


20-78-501. Creation — Composition — Meetings. 


(a)(1) There is hereby established the Arkansas Early Childhood 
Commission, to be composed of eleven (11) members. 

(2) The Chair of the Arkansas Early Childhood Commission shall be 
selected annually by majority vote of the commission. 

(b) The following members of the commission shall be appointed by 
the Governor, subject to confirmation by the Senate: 

(1) One (1) member affiliated with childcare provider agencies, 


organizations, or programs; 
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(2) One (1) member affiliated with the Arkansas Head Start State 
Collaboration Office; 

(3) One (1) member affiliated with a Home Instruction for Parents of 
Preschool Youngsters program; 

(4) One (1) member employed as an administrator by a public school 
district; 

(5) One (1) member who is a parent of a child who attends a childcare 
program; 

(6) One (1) member who is a clinical provider of childhood behavioral 
and mental health services specializing in prevention and early inter- 
vention; and 

(7) One (1) member representing the Arkansas Association of Col- 
leges for Teacher Education Council of Deans. 

(c) The members identified in subsection (b) of this section shall 
serve three-year terms. 

(d) The remaining membership shall consist of: 

(1) The Chair of the Subcommittee on Children and Youth of the 
House Committee on Aging, Children and Youth, Legislative and 
Military Affairs or his or her designee; 

(2) The Chair of the Senate Committee on Children and Youth or his 
or her designee; 

(3) The Chair of the House Committee on Education or his or her 
designee; and 

(4) The Chair of the Senate Committee on Education or his or her 
designee. 

(e)(1) The commission shall meet at least quarterly and at such other 
times as may be deemed necessary for the performance of the duties of 
the commission. 

(2) Special meetings of the commission may be called by the Chair of 
the Arkansas Early Childhood Commission or by agreement of a 
majority of the members of the commission. 

(f)(1) The members of the commission shall serve without compen- 
sation or per diem but shall be entitled to reimbursement for actual 
expenses incurred in the performance of duties as members of the 
commission. Expense reimbursement shall be in accordance with state 
travel and official business expense reimbursement procedures and 
regulations. 

(2) Expense reimbursement shall be paid from funds appropriated to 
the Division of Child Care and Early Childhood Education of the 
Department of Human Services for this purpose. 

(g) The commission shall report annually to the House Committee on 
Education and the Senate Committee on Education as set out in 
§ 20-78-502. 


History. Acts 1989, No. 202, § 1; 1997, No. 1121, § 16; 2013, No. 403, § 2; 2017, 
No. 250, § 207; 1997 No. 1182, § 24;1999, No. 540, § 50. 
No. 324, § 1; 1999, No. 1560, § 1; 2001, A.C.R.C. Notes. Acts 1999, No. 324, 
No. 1288, § 18; 2009, No. 28, § 2; 2011, § lalso provided in part: “Members of the 
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commission serving on the effective date 
of this act, except those members whose 
positions have been eliminated by this act, 
shall continue to serve out their terms.” 

Publisher’s Notes. Acts 1989, No. 202, 
§ 1, provided, in part, that, in making the 
initial appointments to the commission, 
the Governor shall designate five (5) mem- 
bers to serve one-year terms, seven (7) 
members to serve two-year terms, and five 
(5) members to serve three terms and that 
the Governor shall designate one (1) of the 
initial members as chair of the commis- 
sion, to serve a one-year term. 

Acts 1989, No. 202, § 1, as enacted, 
provided, in (a): “Effective July 1, 1990, 
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elected annually by majority vote of the 
commission.” 

Amendments. The 2013 amendment 
substituted “twenty-five (25) members” 
for “twenty-four (24) members” in (a)(1); 
and added (b)(15). 

The 2017 amendment substituted 
“eleven (11)” for “twenty-five (25)” in 
(a)(1); in (b)(1), substituted “One (1) mem- 
ber” for “Three (3) members” and deleted 
“of which one (1) of the members shall be 
affiliated with a family child care home” at 
the end; deleted former (a)(3) through 
(a)(5), (a)(8), (a)(9), (a)(11) through (a)(13) 
and redesignated the remaining subdivi- 
sions accordingly; deleted “and the terms 
shall begin on July 1” at the end of (c); and 


the chairman of the commission shall be deleted (d)(5) through (d)(7). 


20-78-502. Duties — Assistance. 


(a) The Arkansas Early Childhood Commission shall have the fol- 
lowing duties and responsibilities and shall annually report its progress 
toward the following: 

(1) Advising the Division of Child Care and Early Childhood Educa- 
tion of the Department of Human Services on the administration of the 
Arkansas Child Care Facilities Loan Guarantee Trust Fund; 

(2) Providing technical assistance in the design of training programs 
to enhance the skills of professionals in early childhood programs, 
including the development of an annual comprehensive training plan 
for providers; 

(3) Examining the recommendations of national and regional groups 
and systems producing scientifically proven and cost-effective results 
used by others to provide child care and early childhood services; 

(4) Assisting in the development of a comprehensive long-range plan 
for the expansion, development, and implementation of early childhood 
programs in Arkansas, including recommending the allocation and 
expenditures of funds appropriated to the Arkansas Better Chance 
Program; 

(5) Facilitating coordination and communication among state agen- 
cies providing early childhood programs in order to promote nondupli- 
cation and coordination of services in the programs and recommending 
a structure for the administration of the currently existing programs 
and the recommended programs; 

(6) Advising the Department of Education and other appropriate 
state agencies on the development of programmatic standards for early 
childhood programs to be funded with funds appropriated to the 
department or to such other state agencies as may receive appropria- 
tions for such purposes; 

(7) Promoting strong local community support for early childhood 
education programs; 
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(8) Promoting public awareness of child care and early childhood 


programs; and 


(9) From the applications submitted, making Child Care Appeal 
Review Panel selections from persons who meet the qualifications for 
service and who exhibit a willingness and time commitment to serve on 


the panel. 


(b) The division shall assist the commission in carrying out its duties 


and responsibilities. 


History. Acts 1989, No. 202, § 1; 1997, 
No. 1182, § 25; 1999, No. 324, § 2; 1999, 
No. 1222, § 13; 2017, No. 576, § 4. 

A.C.R.C. Notes. Acts 1997, No. 1132, 
§ 41, provided: “That part of the General 
Education Division of the Department of 
Education pertaining to operations of the 
Early Childhood Commission, including 
only the two percent (2%) administrative 


component of the Better Chance Program, 
is hereby transferred by a Type 2 transfer 
as provided in § 25-2-105 to the Depart- 
ment of Human Services, Division of 
Child Care and Early Childhood Educa- 
tion.” 

Amendments. The 2017 amendment 
repealed (a)(10). 


20-78-503. Arkansas Child Care Facilities Loan Guarantee 
Trust Fund. 


(a) There is established a cash fund account of the Division of Child 
Care and Early Childhood Education of the Department of Human 
Services to be known as the “Arkansas Child Care Facilities Loan 
Guarantee Trust Fund”. This cash fund account is to be maintained in 
one (1) or more financial institutions of the state and shall be admin- 
istered in accordance with this subchapter. 

(b) The division is hereby authorized to accept moneys for the fund 
from any source, including, but not limited to, allocations from the 
Treasurer of State as provided in § 20-78-504. 

(c) The fund shall be a continuing fund, not subject to fiscal year 
limitations, and shall be used to guarantee loans for the expansion or 
development of childcare facilities in this state and as provided in 
subsection (d) of this section. 

(d) Any interest at the end of the fiscal year which exceeds the 
amount necessary to cover loan defaults occurring during that fiscal 
year shall be made available for professional development and quality 
improvement activities and grants, including without limitation to 
support an early childhood foundation or public-private partnership. 

(e) The fund shall be administered by the division with technical 
assistance from the Arkansas Early Childhood Commission and the 
Arkansas Development Finance Authority. 


History. Acts 1989, No. 202, § 1; 1997, 
No. 540, § 43; 1997, No. 1132, § 26; 2001, 
No. 305, § 1; 2011, No. 636, § 1. 

A.C.R.C. Notes. Pursuant to § 1-2- 
207, this section is set out above as 


amended by Acts 1997, No. 1132. The 
1997 amendment by No. 540 substituted 
“Arkansas Economic Development Com- 
mission” for “Arkansas Industrial Devel- 
opment Commission” in former (e). 
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20-78-504. Moneys for Arkansas Child Care Facilities Loan 
Guarantee Trust Fund. 


(a)(1) After providing for the exclusion of the interest income classi- 
fied as special revenues as authorized by §§ 15-41-110 and 27-70-204, 
and for the first two million dollars ($2,000,000) of interest income 
received each fiscal year by the Treasurer of State as authorized in 
§ 15-5-422, the next one hundred thousand dollars ($100,000) of 
interest income received each fiscal year in the State Treasury begin- 
ning with the fiscal year commencing July 1, 1989, and continuing as 
set forth in subsection (b) of this section from the investment of state 
funds as authorized by the State Treasury Management Law, § 19-3- 
501 et seq., is declared to constitute cash funds restricted in their use 
and dedicated to be used solely as authorized in § 20-78-503. 

(2) The cash funds as received by the Treasurer of State shall not be 
deposited into or deemed to be a part of the State Treasury for purposes 
of Arkansas Constitution, Article 5, § 29; Arkansas Constitution, 
Article 16, § 12; Arkansas Constitution, Amendment 20; or any other 
constitutional or statutory provision. The Treasurer of State shall pay 
the cash funds to the Division of Child Care and Early Childhood 
Education of the Department of Human Services for depositing those 
amounts into the Arkansas Child Care Facilities Loan Guarantee Trust 
Fund for the purposes authorized by § 20-78-503. 

(3) The interest earnings transferred directly to the division are 
declared to be cash funds restricted in their use and dedicated to be 
used solely as authorized in § 20-78-503. 

(b) The Treasurer of State shall continue to pay the cash funds as 
authorized in subsection (a) of this section until the balance of the fund 
reaches three hundred fifty thousand dollars ($350,000). After that 
time, the division shall review the fund balance at least quarterly and 
report to the Treasurer of State when the balance reaches or falls below 
one hundred thousand dollars ($100,000). At that time, the Treasurer of 
State shall again pay cash funds as authorized in subsection (a) of this 
section until the balance of the fund reaches three hundred fifty 
thousand dollars ($350,000). 


History. Acts 1989, No. 202, § 1; 1997, 
Noitl32.$227; 


20-78-505. Loan guarantees — Annual report. 


(a) The Division of Child Care and Early Childhood Education of the 
Department of Human Services is authorized to develop and imple- 
ment, with the technical assistance of the Arkansas Early Childhood 
Commission, necessary rules and regulations to receive, review, and 
approve applications for loan deficiency guarantee assistance for ex- 
pansion or development of childcare facilities in this state. 

(b) The maximum loan guarantee amount approved by the division 
shall be modified as necessary to ensure adequate childcare financing 
availability. 
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(c) In guaranteeing loans under this subchapter, consideration shall 
be given to: 

(1) Geographic distribution; 

(2) Community need; 

(3) Community income, with priority given to those communities 
with the lowest median family income; 

(4) Proof of viable administrative and financial management; and 

(5) Intended licensure of the facility. 

(d) The division shall report each October to the Legislative Council 
on the status of the Arkansas Child Care Facilities Loan Guarantee 
Trust Fund. 


History. Acts 1989, No. 202, § 1; 1997, 
No. 540, § 44; 1997, No. 1132, § 28. 


20-78-506. Criteria for grant approval. 


The Division of Child Care and Early Childhood Education of the 
Department of Human Services is authorized to develop and implement 
criteria for grant approval of interest moneys to be used as authorized 
in § 20-78-503(d). 


History. Acts 1989, No. 202, § 1; 1997, 
No. 1132, § 29; 2001, No. 305, § 2. 


SUBCHAPTER 6 — BacKGROUND CHECKS OF CHILDCARE Fcitiry LICENSEES 
AND EMPLOYEES 


SECTION. SECTION. 

20-78-601, 20-78-602. [Repealed.] 20-78-606. Criminal history records 
20-78-603. [Repealed.] checks required — Defini- 
20-78-604, 20-78-605. [Repealed.] tions. 


Effective Dates. Acts 2009, No. 762, 
§ 12: Sept. 1, 2009. 


20-78-601, 20-78-602. [Repealed.] 


Publisher’s Notes. These sections, 1995, No. 1280, § 7; 1997, No. 1132, § 30; 
concerning child abuse central registry 1997, No. 1198, § 1. 
check and criminal records check, were 20-78-602. Acts 1993, No. 1293, §§ 2, 3; 
repealed by Acts 2009, No. 762,§ 10.The 1995, No. 1280, § 8; 1997, No. 1132, § 31; 
sections were derived from the following 1997, No. 1198, § 2; 1999, No. 1222, 


sources: §§ 14, 15. 
20-78-601. Acts 1993, No. 1293, § 1; 
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20-78-603. [Repealed.] 


Publisher’s Notes. This section, con- The section was derived from Acts 1993, 
cerning destruction of fingerprint records, No. 1293, § 4. 
was repealed by Acts 1995, No. 1280, § 9. 


20-78-604, 20-78-605. [Repealed.] 


Publisher’s Notes. These sections, 20-78-604. Acts 1993, No. 1293, § 5; 
concerning qualifications for child care 1995, No. 1280, § 10; 1997, No. 1132, 


ownership, operation, or employment and § 32; 1997, No. 1198, § 3; 2003, No. 1087, 
definitions for volunteers’ records check, § 21; 2003, No. 1378, § 1. 


were repealed by Acts 2009, No. 762, § 10. 20-78-605. Acts 1995, No. 1280, § 11; 
The sections were derived from the follow- 1997, No. 1198, § 4. 
ing sources: 


20-78-606. Criminal history records checks required — Defini- 
tions. 


(a) As used in this section: 

(1) “Registry records check” means the review of one (1) or more 
database systems maintained by a state agency that contain informa- 
tion relative to a person’s suitability for licensure or certification as a 
service provider or employment with a service provider to provide care 
as that term is defined in § 20-38-101; and 

(2) “Service provider” means any of the following: 

(A) A childcare facility as defined by § 20-78-202; and 

(B) A church-exempt childcare facility as recognized under § 20- 
78-209. 

(b) Beginning September 1, 2009, a service provider is subject to the 
requirements of this section and § 20-38-101 et seq. concerning crimi- 
nal history records checks. 

(c)(1) A person offered employment with a service provider on or 
after September 1, 2009, is subject to the requirements of this section 
and § 20-38-101 et seq., concerning criminal history records checks. 

(2)(A) A person who was offered employment by a service provider 
before September 1, 2009, was subject to a criminal history records 
check under §§ 20-78-601 — 20-78-605 [repealed], and has continued 
to be employed by the service provider who initiated the criminal 
history records check may continue employment with the service 
provider based on the results of the criminal history records check 
process conducted under §§ 20-78-601 — 20-78-605 [repealed]. 

(B) When the person next undergoes a periodic criminal history 
records check, the person’s continued employment with the service 
provider is contingent on the results of a criminal history records 
check under § 20-38-101 et seq. 

(d)(1) The person who signs an application for licensure or certifica- 
tion as a service provider on or after September 1, 2009, is subject to the 
requirements of this section and § 20-38-101 et seq., concerning crimi- 
nal history records checks. 
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(2)(A) The person who signed an application for licensure or certifi- 
cation of a service provider before September 1, 2009, was subject to 
a criminal history records check under §§ 20-78-601 — 20-78-605 
[repealed], and has continued to maintain the licensure or certifica- 
tion of the service provider may continue to maintain the licensure or 
certification of the service provider based on the results of the 
criminal history records check process conducted under §§ 20-78-601 
— 20-78-605 [repealed]. 

(B) When the service provider next undergoes a periodic criminal 
history records check, the service provider’s continued licensure or 
certification is contingent on the results of a criminal history records 
check under § 20-38-101 et seq. 

(e) The Division of Child Care and Early Childhood Education of the 
Department of Human Services shall establish by rule requirements for 
registry records checks for: 

(1) An applicant for licensure or exemption from licensure as a 
service provider; 

(2) An applicant for employment with a service provider; and 

(3) An employee of a service provider. 

(f) The division shall establish by rule requirements for criminal 
history and registry records checks of persons who volunteer for a 
service provider. : 


History. Acts 2009, No. 762, § 11. 


SUBCHAPTER 7 — PRENATAL AND EAarRty CHILDHOOD Nurse Home 
VISITATION PROGRAM 


SECTION. SECTION. 


20-78-701. Legislative declaration. 20-78-704. Freedom of Information Act — 
20-78-702. Creation — Duties and pow- Exemption. 
ers. 20-78-705. Patient records. 
20-78-703. Rita Rowell Hale Prenatal 20-78-706. Limitation. 
and Early Childhood 20-78-707. Referrals — Findings. 
Nurse Home Visitation 90-78-708. Funding. 
Program Advisory Council. 


Effective Dates. Acts 2017, No. 897, 
§ 21: July 1, 2017. Emergency clause pro- 


the timely transfer of the State Child 
Abuse and Neglect Prevention Board to 


vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that it would be prudent to abolish the 
State Child Abuse and Neglect Prevention 
Board and transfer the powers and duties 
of the State Child Abuse and Neglect 
Prevention Board to the Department of 
Human Services; that this act facilitates 


the Department of Human Services; and 
that this act is necessary for alignment 
with the fiscal year. Therefore, an emer- 
gency is declared to exist, and this act 
being necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on July 1, 2017.” 


481 CHILD CARE 20-78-702 


20-78-701. Legislative declaration. 


The General Assembly hereby finds that, in order to adequately care 
for their newborns and young children, new mothers may often benefit 
from receiving professional assistance and information. Without the 
assistance and information, a young mother may develop habits or 
practices that are detrimental to her health and well-being and the 
health and well-being of her child. The General Assembly further finds 
that inadequate prenatal care and inadequate care in infancy and early 
childhood often inhibit a child’s ability to learn and develop throughout 
his or her childhood and may have lasting, adverse effects on the child’s 
ability to function as an adult. The General Assembly recognizes that 
implementation of a voluntary nurse home visitor program that pro- 
vides educational, health, and other resources for young mothers 
during pregnancy and the first years of their infants’ lives has been 
proven to significantly reduce the amount of drug, including nicotine, 
and alcohol use and abuse by mothers, the occurrence of criminal 
activity committed by mothers and their children under fifteen (15) 
years of age, and the number of reported incidents of child abuse and 
neglect. Such a program has also been proven to reduce the number of 
subsequent births, increase the length of time between subsequent 
births, and reduce the mother’s need for other forms of public assis- 
tance. It is the intent of the General Assembly that such a program be 
established for the State of Arkansas initially targeting a limited 
number of first-time teenage mothers and potentially expanding over 
time. 


History. Acts 1999, No. 1115, § 1. 


20-78-702. Creation — Duties and powers. 


(a) The Rita Rowell Hale Prenatal and Early Childhood Nurse Home 
Visitation Program is established and shall be administered by the 
Department of Health. 

(b) The department shall implement the Rita Rowell Hale Prenatal 
and Early Childhood Nurse Home Visitation model developed by Dr. 
David Olds. 

(c) The department shall have the power to receive and expend 
grants, donations, and funds from public and private sources to carry 
out its responsibilities under this subchapter. 

(d) The department shall collect data which will allow a valid and 
reliable evaluation of the short-term and long-term effectiveness of this 
intervention in improving maternal and child outcomes. The depart- 
ment shall collect data which at a minimum, will provide information 
on the effect of prenatal and infancy home visits by nurses on all of the 
following: 

(1) Preterm delivery, low birth weight, and infant morbidity and 
mortality; 

(2) Immunizations; 

(3) Mental development and behavioral problems; 
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(4) Subsequent pregnancy; 

(5) Educational achievement; 

(6) Labor force participation; and 

(7) Use of public assistance programs. 

(e) The department shall coordinate with other state agencies to 
track childhood injuries, childhood maltreatment, and criminal activity. 

(f) The department shall cooperate with other state agencies and the 
developer of the program to create a more comprehensive evaluation of 
the overall impact and effectiveness of the program in Arkansas. 


History. Acts 1999, No. 1115, § 2; 2001, 
No. 237, § 1. 


20-78-703. Rita Rowell Hale Prenatal and Early Childhood 
Nurse Home Visitation Program Advisory Council. 


(a) There is created the Rita Rowell Hale Prenatal and Early 
Childhood Nurse Home Visitation Program Advisory Council. 

(b) The council shall consist of eleven (11) members to be appointed 
by the Governor as follows: 

(1) Three (3) members from the Department of Health to be ap- 
pointed by the Governor after consulting the Director of the Depart- 
ment of Health and subject to confirmation by the Senate; 

(2) Two (2) members from the College of Medicine of the University 
of Arkansas for Medical Sciences to be appointed by the Governor after 
consulting the Dean of the College of Medicine of the University of 
Arkansas for Medical Sciences and subject to confirmation by the 
Senate; 

(3) One (1) member from the College of Nursing of the University of 
Arkansas for Medical Sciences to be appointed by the Governor after 
consulting the Dean of the College of Nursing of the University of 
Arkansas for Medical Sciences and subject to confirmation by the 
Senate; 

(4) One (1) member from the Arkansas Nurses Association; 

(5) One (1) member from the School of Social Work of the University 
of Arkansas at Little Rock to be appointed by the Governor after 
consulting the Director of the School of Social Work of the University of 
Arkansas at Little Rock and subject to confirmation by the Senate; 

(6) One (1) member from the Division of Child Care and Early 
Childhood Education of the Department of Human Services; and 

(7) Two (2) members from the public at large, at least one (1) of whom 
shall be active in child advocacy within the state and one (1) of whom 
shall be African-American. 

(c) The Director of the Rita Rowell Hale Prenatal and Early Child- 
hood Nurse Home Visitation Program shall serve as an ex officio 
member of the council. 

(d) Members shall be appointed for three-year staggered terms. The 
staggered terms shall be assigned by lot. The terms shall commence on 
January 15 of each year. 
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(e) In the event of a vacancy of one (1) of the members appointed by 
the Governor for any reason other than expiration of a regular term, the 
vacancy shall be filled for the unexpired portion of the term by 
appointment of the Governor, and that person shall possess the same 
qualifications as are required for initial appointment. 

(f) Members of the council shall not be entitled to compensation for 
their services but may receive expense reimbursement in accordance 
with § 25-16-902 to be paid by the Department of Health. 

(g) The council shall hold its first meeting during January 2000 at a 
place and time designated by the Governor. 

(h) At the initial organizational meeting of the council, the members 
shall elect from among their number a chair and vice chair. Annually 
thereafter, a meeting shall be held to elect the Chair of the Rita Rowell 
Hale Prenatal and Early Childhood Nurse Home Visitation Program 
Advisory Council and the Vice Chair of the Rita Rowell Hale Prenatal 
and Early Childhood Nurse Home Visitation Program Advisory Coun- 
cil 

(i)(1) Quarterly meetings of the council shall be held. 

(2) Special meetings may be called by the chair or as provided by the 
rules of the council. 

(j) The council shall monitor the Rita Rowell Hale Prenatal and 
Early Childhood Nurse Home Visitation Program as needed to ensure 
that the program is implemented according to the program training 
requirements, program protocols, program management information 
systems, and program evaluation requirements established by the 
Department of Health. The council shall evaluate the overall imple- 
mentation of the program and include the evaluation, along with any 
recommendations concerning the selected entities or changes in the 
program training requirements, program protocols, program manage- 
ment information systems, or program evaluation requirements in the 
annual report submitted to the Department of Health. 

(k) The program staff shall submit a written status report annually 
to the council. 


History. Acts 1999, No. 1115, § 3; 2001, The 2017 amendment substituted 


No. 237, § 2; 2015, No. 1100, § 54; 2017, 
No. 897, § 15. 

Amendments. The 2015 amendment 
substituted “appointed by the Governor 
after consulting” for “nominated by” and 
added “and subject to confirmation by the 
Senate” throughout (b). 


“Three (3)” for “Two (2)” in (b)(1); substi- 
tuted “School of Social Work of the Uni- 
versity of Arkansas at Little Rock” for 
“University of Arkansas at Little Rock 
School of Social Work” in (b)(5); and de- 
leted former (b)(7) and redesignated for- 
mer (b)(7) as (b)(8). 


20-78-704. Freedom of Information Act — Exemption. 


The Rita Rowell Hale Prenatal and Early Childhood Nurse Home 
Visitation Program is expressly exempted from the Freedom of Infor- 
mation Act of 1967, § 25-19-101 et seq., and is prohibited from 
supplying any information by individual name or other personal 
identifier or in a form other than a statistical report or other appropri- 
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ate form which protects the confidentiality of individuals except to any 
state agency or department which originally supplied the information 
to the program unless both the originating agency and the program 
grant release of this information for a specific purpose. 


History. Acts 1999, No. 1115, § 4. 


20-78-705. Patient records. 


(a) All institutions receiving state or federal support and with 
patient records containing information pertaining to participating 
first-time mothers shall be required to share information in those 
records with the Rita Rowell Hale Prenatal and Early Childhood Nurse 
Home Visitation Program. 

(b) All participating first-time mothers shall sign an informed con- 
sent and medical records release document. 


History. Acts 1999, No. 1115, § 5. 


20-78-706. Limitation. 


Nothing performed pursuant to this subchapter shall be deemed to 
constitute the practice of home health care as defined in § 20-10-801 et 
seq. 


History. Acts 1999, No. 1115, § 6. 


20-78-707. Referrals — Findings. 


(a) Any physician, clinic, person, or organization may provide infor- 
mation and referrals to the Rita Rowell Hale Prenatal and Early 
Childhood Nurse Home Visitation Program. 

(b) No liability of any kind or character for damages or other relief 
shall arise or be enforced against any person or organization by reason 
of having provided the information or by reason of having released or 
published the findings of the program in order to reduce child abuse or 
neglect or to advance medical research or medical education. 


History. Acts 1999, No. 1115, § 7. 


20-78-708. Funding. 


The Director of the Department of Health is authorized to utilize 
available general revenue savings and allowable federal funds in 
support of the activities described in this subchapter in the event that 
sufficient funds are not allocated for the Rita Rowell Hale Prenatal and 
Early Childhood Nurse Home Visitation Program herein. The director 
is authorized to transfer appropriations and funds as necessary but 
only for the purposes provided in this subchapter. Upon approval of the 
Chief Fiscal Officer of the State and review by the Legislative Council, 
the transfers shall be made upon the books of the Department of 
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Finance and Administration, the Auditor of State, and the Treasurer of 


State. 


History. Acts 1999, No. 1115, § 8; 2001, 
No;.207, 8 3. 


SUBCHAPTER 8 — Birtu THROUGH PREKINDERGARTEN TEACHING 
CREDENTIAL AND ENDORSEMENT 


SECTION. 

20-78-801. Credential and endorsement 
— Definition. 

20-78-802. Minimum requirements for a 
teaching credential. 


A.C.R.C. Notes. Acts 2009, No. 187, 
§ 1, provided: “The General Assembly 
finds that: 

“(1) The State of Arkansas has long 
been a leader in the field of early child- 
hood education; 

“(2) This leadership includes providing 
an increasingly sophisticated array of pro- 
fessional development options for persons 
working with young children; 

“(3) At present, there is no clear profes- 
sional pathway for persons who wish to 
work primarily with children from birth 
through prekindergarten age; 

“(4) While few positions currently re- 
quire baccalaureate level courses for 
working with infants and toddlers, an 
early childhood teaching license is re- 
quired for teaching public school classes in 
grades prekindergarten through four (P- 
4); 

“(5) Although some professional devel- 
opment is available for Head Start and 
Early Head Start staff and for persons 


SECTION. 

20-78-803. Professional development. 
20-78-804. Monitoring and assessment. 
20-78-805. Core courses. 


who move through the Arkansas Early 
Childhood Professional Development Sys- 
tem, a clear pathway should be created for 
those interested in pursuing professional 
development pathways that do not lead 
primarily to public school education; 

“(6) An inclusive birth through prekin- 
dergarten teaching credential and an in- 
clusive birth through prekindergarten en- 
dorsement to an Arkansas P-4 teaching 
license will provide recognized profes- 
sional pathways that strengthen the ex- 
isting infrastructure that supports very 
young children and their families; 

“(7) National recommendations sug- 
gest that those who work with very young 
children need preparation specific to that 
age group; and 

“(8) The birth through prekindergarten 
teaching credential and birth through pre- 
kindergarten endorsement program 
would specifically address the early care 
and education needs of children from birth 
through prekindergarten.” 


20-78-8011. Credential and endorsement — Definition. 


(a)(1) A person teaching in a public early childhood education pro- 
gram may obtain a birth through prekindergarten teaching credential 
from the Division of Child Care and Early Childhood Education of the 


Department of Human Services. 


(2) Subdivision (a)(1) of this section shall not be construed to permit 
a person teaching in a public early childhood education program to 
utilize the teaching credential in lieu of a P-4 teaching license issued by 
the State Board of Education when the license is required. 
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(b) As used in this subchapter, “public early childhood education 
program” means an education program that: 

(1) All or part of which is funded with state or federal funds; and 

(2) Serves children whose ages may range from birth through pre- 
kindergarten. 

(c)(1) The division shall develop the teaching credential under this 
subchapter not later than January 31, 2010. 

(2) The teaching credential is valid for five (5) years and may be 
renewed upon completion of the requirements set forth in law and 
established by the division. 

(3) An applicant for an initial teaching credential or a renewal 
teaching credential is not required to pay a fee for submitting the 
application or obtaining the teaching credential. 

(d) Institutions of higher education in this state may submit to the 
Department of Education proposals for the creation of a birth through 
prekindergarten endorsement for P-4 teacher licensure. 


History. Acts 2009, No. 187, § 3. 


20-78-802. Minimum requirements for a teaching credential. 


The Division of Child Care and Early Childhood Education of the 
Department of Human Services shall develop a birth through prekin- 
dergarten teaching credential that requires without limitation that the 
applicant: 

(1) Meet a minimum educational level; and 

(2)(A) Complete a core of courses in early childhood development and 

early childhood education. 

(B) The core courses shall meet the division’s standards for the 
preparation of early childhood professionals. 


History. Acts 2009, No. 187, § 3. 


20-78-803. Professional development. 


A person holding a birth through prekindergarten teaching creden- 
tial under this subchapter shall complete a minimum number of hours 
of professional development in early childhood development or early 
childhood education as determined by the Division of Child Care and 
Early Childhood Education of the Department of Human Services. 


History. Acts 2009, No. 187, § 3. 


20-78-804. Monitoring and assessment. 


The Division of Child Care and Early Childhood Education of the 
Department of Human Services shall periodically monitor and assess a 
person holding a birth through prekindergarten teaching credential as 
the division may determine by rule. 
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History. Acts 2009, No. 187, § 3. 


20-78-805. Core courses. 


In consultation with the Division of Child Care and Early Childhood 
Education of the Department of Human Services and the state-sup- 
ported institutions of higher education in this state, the Arkansas 
Higher Education Coordinating Board shall establish a minimum core 
of early childhood development and education courses that shall be 
applied toward meeting the requirements of the prekindergarten en- 


dorsement to a teaching degree. 


History. Acts 2009, No. 187, § 3. 


SUBCHAPTER 9 — Home VIsITATION 


SECTION. 
20-78-901 — 20-78-908. [Repealed.] 


20-78-901 — 20-78-908. [Repealed.] 


Publisher’s Notes. This subchapter, 
concerning home visitation, was repealed 
by Acts 2017, No. 896, § 3. The subchap- 
ter was derived from the following 
sources: 

20-78-901. Acts 2013, No. 528, § 3. 

20-78-902. Acts 2013, No. 528, § 3. 


20-78-903. Acts 2013, No. 528, § 
20-78-904. Acts 2013, No. 528, § 
20-78-905. Acts 2013, No. 528, § 
20-78-906. Acts 2013, No. 528, § 
20-78-907. Acts 2013, No. 528, § 
20-78-908. Acts 2013, No. 528, § 


go 9 G9 Go 9 Oo 


CHAPTER 79 
REHABILITATION SERVICES 


SUBCHAPTER. 
1. GENERAL PROVISIONS. 
2. REHABILITATION AcT oF ARKANSAS. 


3. TECHNOLOGY EQuIpMENT ReEvotvinc Loan Funp. 


4. TELECOMMUNICATIONS DEVICES. 


RESEARCH REFERENCES 


ALR. Applicability and application of 
zoning regulations to single residences 
employed for group living of persons with 
developmental disabilities. 32 A.L.R.4th 
1018. 

Community residence for mentally dis- 
abled persons as violation of restrictive 
covenant. 41 A.L.R.4th 1216. 


Validity, construction, and effect of stat- 
ute requiring consultation with, or ap- 
proval of, local governmental unit prior to 
locating group home, halfway house, or 
similar community residence for the men- 
tally ill. 51 A.L.R.4th 1096. 

Workers’ compensation, vocational re- 
habilitation statutes. 67 A.L.R.4th 612. 
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SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. 
20-79-101. [Repealed.] 
20-79-102. Caseworkers for the blind. 


Effective Dates. Acts 1955, No. 168, 
§ 3: Mar. 8, 1955. Emergency clause pro- 
vided: “It is hereby determined that reha- 
bilitation of the blind of this State permits 
economic prosperity and public welfare, 
and that immediate action is necessary in 
order to provide for more adequate voca- 
tional rehabilitation services to the blind, 
and that the immediate passage of this act 


20-79-101. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning the vocational rehabilitation act, 
was repealed by Acts 2015, No. 1157, § 9. 


is necessary to provide such vocational 
rehabilitation services. Therefore, this act 
being necessary for the immediate preser- 
vation of the public peace, health and 
safety, an emergency is hereby declared to 
exist, and this act shall be in full force and 
effect from and after its passage and ap- 
proval.” 


The section was derived from Acts 1923, 
No. 70, § 1; Pope’s Dig., § 11639; A.S.A. 
1947, § 80-2518. 


20-79-102. Caseworkers for the blind. 
The deputy director of the appropriate division of the Department of 


Human Services is authorized and empowered to employ caseworkers 
for the blind, prepare regulations governing personnel standards, 
define the duties of the caseworkers for the blind, and make such other 
regulations as may be necessary to carry out the purpose of this section. 


History. Acts 1955, No. 168, § 2;A.S.A. 
1947, § 83-160. 


SUBCHAPTER 2 — REHABILITATION ACT OF ARKANSAS 


SECTION. SECTION. 

20-79-201. Title. 20-79-211. Appropriations. 

20-79-202. Policy. 20-79-212. Limitation of political activity 

20-79-2038. Definitions. by officer or employee. 

20-79-204. Deputy director. 20-79-213. Eligibility for rehabilitation 

20-79-205. Administration. services. 

20-79-206. Operation of rehabilitation fa- 90.79-214. Nonassignability and exemp- 

au Wiipiate biatives . tion from claims of credi- 
-79-207. Cooperative agreements. t aaa int 

20-79-208. Ownership, exchange, and 20-79-215. Heaniies NE ke 

PRO RSE Ve 20-79-216. Use of Arkansas Rehabilita- 
20-79-209. Acceptance and use of gifts. fon Goren re 
20-79-210. Receipt and disbursement of oD 


rehabilitation funds. 


prohibited — Exception. 
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Effective Dates. Acts 1955, No. 48, 
§ 20: effective on passage. 

Acts 1959, No. 34, § 16: Feb. 13, 1959. 
Emergency clause provided: “It is hereby 
ascertained and declared that the existing 
laws pertaining to the administration and 
operation of the rehabilitation service are 
inadequate to fully implement federal leg- 
islation in the establishment of rehabili- 
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tation facilities and that the immediate 
passage of this Act is necessary to remedy 
this condition. Therefore, an emergency is 
declared to exist, and this Act being nec- 
essary for the preservation of the public 
peace, health and safety, shall take effect 
and be in force from the date of its ap- 
proval.” 





20-79-201. Title. 
This subchapter may be cited as the “Rehabilitation Act of Arkansas”. 


History. Acts 1955, No. 48, § 1; 1959, 
No. 34, § 1; A.S.A. 1947, § 80-2540. 


20-79-202. Policy. 


(a) It is declared to be the policy of the State of Arkansas to provide 
needed and feasible rehabilitation services to eligible disabled individu- 
als and handicapped individuals throughout the state to the end that 
they may engage in useful and remunerative occupations to the extent 
of their capabilities. In rehabilitating individuals who may be expected 
to achieve the ability of independent living as to dispense with, or 
largely dispense with, the need for institutional care or, if not institu- 
tionalized, to dispense with, or largely dispense with, the need for an 
attendant, it is also declared to be the policy of the State of Arkansas to 
provide needed and feasible rehabilitation services to eligible disabled 
individuals and handicapped individuals throughout the state, thereby 
increasing the social and economic well-being of themselves and their 
families and the productive capacity of the state and reducing the 
burden of dependency on families and taxpayers. 

(b) Pursuant to this policy, rehabilitation services shall be provided 
to citizens throughout the state. The rehabilitation plan adopted 
pursuant to this subchapter shall be in effect in all political subdivi- 
sions of this state. 


History. Acts 1955, No. 48, § 2; 1959, 
No. 34, § 2; A.S.A. 1947, § 80-2541. 


20-79-203. Definitions. 


As used in this subchapter, unless the context otherwise requires: 
(1) “Blind person” means a person who has: 
(A) Not more than 20/200 central visual acuity in the better eye 
after correction; or 
(B) An equally disabling loss of the visual field; 
(2) “Director” means the Director of the Arkansas Rehabilitation 
Services who may, at the discretion of the appropriate division of the 
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Department of Human Services, be designated Executive Officer for the 
Arkansas Rehabilitation Services; 

(3) “Disabled individual” means any person who, as a result of a 
physical or mental disability: 

(A) Has a substantial employment handicap and who may, 
through receiving vocational rehabilitation services, be qualified for 
remunerative employment; or 

(B) May achieve such ability of independent living, through receiv- 
ing rehabilitation services, which will enable him or her to dispense 
with or largely dispense with the need for institutional care or 
attendant care in the household; 

(4) “Employment handicap” means a physical or mental condition 
which constitutes, contributes to, or if not corrected will probably result 
in a substantial impairment of occupational performance; 

(5) “Establishment of a workshop or rehabilitation facility” means: 

(A) In the case of a workshop, the expansion, remodeling, or 
alteration of existing buildings to adapt them to workshop purposes 
or to increase employment opportunities, and the acquisition of inital 
equipment; and 

(B) In the case of a rehabilitation facility, the expansion, remodel- 
ing, or alteration of existing buildings, the initial equipment of the 
buildings, and initial staffing thereof; 

(6) “Maintenance” means money payment not exceeding the esti- 
mated cost of subsistence during the provision of rehabilitation ser- 
vices; 

(7) “Nonprofit”, when used with respect to a rehabilitation facility or 
workshop, means a rehabilitation facility or a workshop owned and 
operated by a corporation or association, no part of the net earnings of 
which inures, or may lawfully inure, to the benefit of any shareholder or 
individual, and this income is exempt from taxation under section 
101(6) of the Internal Revenue Code; 

(8) “Physical restoration” means any medical, surgical, or therapeu- 
tic treatment necessary to correct or substantially reduce a disabled 
individual’s disability within a reasonable length of time, including the 
use of prosthetic appliances but excluding curative treatment for acute 
or transitory conditions, excepting treatment of medical complications 
and emergencies as may arise during the rendering of rehabilitation 
services; 

(9) “Rehabilitation” and “rehabilitation services” mean any service, 
provided directly or through public or private instrumentalities, found 
by the director to be necessary to compensate a disabled individual for 
his or her employment handicap and to enable him or her to engage in 
a remunerative occupation or to achieve independent living, including, 
but not limited to, medical and vocational diagnosis, vocational guid- 
ance, counseling and placement, training, physical restoration, trans- 
portation, occupational and business licenses, equipment, initial stocks 
and supplies, maintenance, and training books and materials. The term 
covers the establishment and operation of workshops, rehabilitation 
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centers, home industries, and small business enterprises for the blind 
and severely disabled; 

(10) “Rehabilitation facility” is a facility operated for the purpose of 
assisting in the rehabilitation of disabled persons, which provides one 
(1) or more of the following types of services: 

(A) Testing, fitting, or training in the use of prosthetic devices; 

(B) Pre-vocational or conditioning therapy; 

(C) Physical, corrective, or occupational therapy; 

(D) Adjustment training, or evaluation or control of special impair- 
ments; or 

(KE) Services in which a coordinated approach is made to the 
physical, mental, and vocational evaluation of impaired persons and 
an integrated program of physical restoration and pre-vocational or 
vocational training is provided under competent professional super- 
vision and direction; 

(11) “Rehabilitation training” means all necessary training provided 
to a disabled individual to compensate for his or her employment 
handicap, including, but not limited to, pre-vocational, vocational, and 
supplementary training and training provided for the purpose of 
developing occupational skills and capacities; 

(12) “Remunerative employment” includes employment in the com- 
petitive labor market, practice of a profession, self-employment, home- 
making, farm or family work where payment is in kind rather than 
cash, sheltered employment, home industry, or other homebound work 
of a remunerative nature; 

(13) “Service” means the Arkansas Rehabilitation Services estab- 
lished by this subchapter; and 

(14) “Workshop” means a place where any manufacture or handwork 
is carried on and which is operated for the primary purpose of providing 
remunerative employment to severely disabled individuals who cannot 
be readily absorbed in the competitive labor market. 


History. Acts 1955, No. 48, § 3; 1959, mal Revenue Code is codified as 26 U.S.C. 
No. 34, § 3; A.S.A. 1947, § 80-2542. § 501(c). 
U.S. Code. Section 101(6) of the Inter- 


20-79-204. Deputy director. 


(a) The Arkansas Rehabilitation Services shall be administered, 
under the general supervision and direction of the appropriate division 
of the Department of Human Services, by a deputy director, appointed 
in accordance with established personnel standards and on the basis of 
education, training, experience, and demonstrated ability in the field of 
rehabilitation. 

(b) In carrying out his or her duties under this subchapter, the 
deputy director: 

(1) Shall, with the approval of the Director of the Department of 
Human Services, prepare regulations for promulgation by the appro- 
priate division of the department governing personnel standards, the 
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protection of records and confidential information, the manner and 
form of filing applications, eligibility, and investigation and determina- 
tion thereof, for rehabilitation services, procedures for fair hearings, 
and such other regulations as he or she finds necessary to carry out the 
purposes of this subchapter, including the order to be followed in 
selecting those to whom rehabilitation services are to be provided in 
situations where service cannot be provided to all who are eligible for 
service; 

(2) Shall, with the approval of the director, establish appropriate 
subordinate administrative units within the Arkansas Rehabilitation 
Services; 

(3) Shall recommend to the director for appointment such personnel 
as he or she deems necessary for the efficient performance of the 
functions of the Arkansas Rehabilitation Services; 

(4) Shall prepare and submit to the director and the Governor 
annual reports of activities and expenditures and, before each regular 
session of the General Assembly, estimates of sums required to carry 
out this subchapter, as well as estimates of the amounts to be made 
available for this purpose from all sources; 

(5) Shall make certification for disbursement, in accordance with 
regulations, of funds available for carrying out the purposes of this 
subchapter; and | 

(6) May, with the approval of the director, delegate to any officer or 
employee of the Arkansas Rehabilitation Services such of his or her 
powers and duties, except the making of regulations and the making of 
recommendations for appointment of personnel, as he or she finds 
necessary to carry out the purposes of this subchapter. 


History. Acts 1955, No. 43, § 5; 1959, 
No. 34, § 5; A.S.A. 1947, § 80-2544. 


20-79-205. Administration. 


The deputy director of the appropriate division of the Department of 
Human Services shall provide the rehabilitation services authorized by 
this subchapter to the physically or mentally disabled, including blind 
citizens and those who can benefit from independent living services, as 
determined by the Director of the Arkansas Rehabilitation Services to 
be eligible therefor. In carrying out the purposes of this subchapter, the 
Arkansas Rehabilitation Services is authorized, among other things: 

(1) To be the sole state agency to supervise and administer the 
rehabilitation services authorized by this subchapter except such part 
as may be administered by a local agency in a political subdivision of 
the state, in which case the Arkansas Rehabilitation Services shall be 
the sole agency to supervise the local agency in the administration of 
that part; 

(2) To enter into reciprocal agreements with other states to provide 
for the services authorized by this subchapter to residents of the state 
concerned; 
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(3) To conduct research and compile statistics relating to the provi- 
sion of services or the need of services of disabled individuals; 

(4) To license blind persons to operate vending stands under its 
supervision and control and subject to the terms and conditions in 
regulations issued pursuant to § 20-79-204(b)(1) on: 

(A) State property; 

(B) County or municipal property; 

(C) Federal property, pursuant to delegation of authority under 
the Randolph-Sheppard Act and any amendment thereto or any act of 
the United States Congress relating to this subject; 

(D) Private property; and 

(E) Subject to Acts 1945, No. 142, § 2 [superseded]; and 
(5) To provide for the establishment, supervision, and control of 

suitable business enterprises to be operated by the severely disabled 
individual, including the blind, where the operation will be improved 
through the management and supervision of the Arkansas Rehabilita- 
tion Services. 


History. Acts 1955, No. 43, § 6; 1959, Act referred to in this section is codified as 
No. 34, § 6; A.S.A. 1947, § 80-2545. 20 U.S.C. § 107 et seq. 
U.S. Code. The Randolph-Sheppard 


20-79-206. Operation of rehabilitation facilities. 


(a) The Arkansas Rehabilitation Services is authorized to utilize 
funds made available: 

(1) From appropriations by the United States Congress; 

(2) By appropriations by the General Assembly; 

(3) From the disbursement of funds of other state agencies; and 

(4) By gifts, grants, fees for services, sale of products or items of 
manufacture or handwork, and donations for the purpose of establish- 
ing and operating rehabilitation centers, workshops, business enter- 
prises, programs, and home industries and other facilities. 

(b) Gifts, grants, fees for services, income from the sale of products or 
items of manufacture or handwork, and donations may be deposited 
into one (1) or more banks and expended by the appropriate division of 
the Department of Human Services, in compliance with the rules and 
regulations of the Director of the Department of Finance and Admin- 
istration, in the establishment and operation of rehabilitation facilities 
and such other program services as may be determined by the appro- 
priate division of the Department of Human Services, which are 
consistent with the purposes of this subchapter. 

(c) The appropriate division of the Department of Human Services is 
authorized and empowered to lease or purchase public or private 
property, real, personal, or mixed, for the purpose of establishing and 
operating rehabilitation facilities. 


History. Acts 1955, No. 48, § 7; 1959, 
No. 34, § 7; A.S.A. 1947, § 80-2546. 
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20-79-207. Cooperative agreements. 


The appropriate division of the Department of Human Services, 
through the Arkansas Rehabilitation Services, is empowered and 
directed to: 

(1) Cooperate with any other division of the department in an effort 
to rehabilitate those disabled individuals who are applicants for or 
recipients of public assistance. In this respect, it is the intent of the 
General Assembly that the employment and self-maintenance of dis- 
abled adults shall be encouraged to the maximum extent. The Arkansas 
Rehabilitation Services and any other division of the department shall 
take all necessary steps to implement the intent of this section, 
including the joint development of plans for orderly referral and 
processing of feasible cases with priority being given to those for whom 
rehabilitation is determined most feasible; 

(2) Cooperate with the United States Government, pursuant to 
agreements, in carrying out the purposes of any federal statutes 
pertaining to the purposes of this subchapter. The board is also 
authorized to: 

(A) Adopt such methods of administration as are found to be 
necessary for proper and efficient operation of the agreements or 
plans for rehabilitation and to comply with such conditions as may be 
necessary to secure the full benefits of federal statutes and appro- 
priations; 

(B) Administer any legislation pursuant thereto enacted by the 
State of Arkansas; 

(C) Direct the disbursement, and administer the use of, all funds 
provided by the United States Government or the state for the 
rehabilitation of disabled persons of Arkansas; and 

(D) Do all things necessary to ensure the rehabilitation of disabled 
individuals; 

(3) Cooperate with other federal, state, and local public agencies and 
institutions in providing services relating to rehabilitation, including 
the Arkansas State Employment Service, and make maximum utiliza- 
tion of the job placement and employment counseling services and other 
services and facilities of the offices in providing the services authorized 
by this subchapter in studying the problems involved therein and in 
establishing, developing, and providing such programs, facilities, and 
services as may be necessary or desirable; 

(4) Cooperate with political subdivisions and other public and non- 
profit organizations and agencies in the establishment of workshops 
and rehabilitation facilities and use such facilities as meet the stan- 
dards established by the state board in providing rehabilitation ser- 
vices; and 

(5) Enter into contractual arrangements with the Social Security 
Administration with respect to certifications of disabilities and perfor- 
mance of other duties and with other authorized public agencies for 
performance of services related to rehabilitation. 
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History. Acts 1955, No. 43, § 8; 1959, 
No. 34, § 8; A.S.A. 1947, § 80-2547. 


20-79-208. Ownership, exchange, and sale of equipment. 


(a) The Arkansas Rehabilitation Services is authorized to retain title 
to any property, tools, instruments, training supplies, equipment, or 
other items of value acquired for use of handicapped persons and to 
repossess and transfer title for the use of other handicapped persons. 

(b) The appropriate division of the Department of Human Services is 
authorized to offer for sale any surplus items acquired in the operation 
of the program when they are no longer necessary or to exchange them 
for necessary items which may be used to greater advantage. 

(c)(1) When any surplus equipment is sold or exchanged, a receipt for 
the equipment shall be taken from the purchaser showing the consid- 
eration given for the equipment and forwarded to the Treasurer of 
State. 

(2) Any funds received by the appropriate division of the department 
pursuant to the transactions shall be deposited into the State Treasury 
in the appropriate federal or state rehabilitation fund and shall be 
available for expenditures for any purposes consistent with this sub- 
chapter. 


History. Acts 1955, No. 48, § 14;A.S.A. 
1947, § 80-2553. 


20-79-209. Acceptance and use of gifts. 


The division is authorized and empowered to accept and use gifts and 
donations, whether from public or private sources, as may be offered 
unconditionally or under such conditions as are determined proper and 
consistent with the provisions of this subchapter, and the division may 
hold, invest, reinvest, and use the gifts and donations in accordance 
with the conditions of the gifts and donations. 


History. Acts 1955, No. 43, § 11;A.8.A. 
1947, § 80-2550. 


20-79-210. Receipt and disbursement of rehabilitation funds. 


(a) The Treasurer of State is designated as custodian of all moneys 
received from the United States Government for the purpose of carrying 
out any federal statutes pertaining to the purpose of this subchapter. 

(b) The Treasurer of State shall make disbursements from the 
federal funds and all state funds available for such purposes upon 
certification in the manner provided in § 20-79-204. 

(c) All federal grants received in adjustment of the federal-state 
account may be expended during the year received or in any succeeding 
year. 
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History. Acts 1955, No. 43, § 9; A.S.A. 
1947, § 80-2548. 


20-79-2111. Appropriations. 


(a) Budget estimates of the amount of appropriations needed each 
fiscal year for rehabilitation services and for the administration of the 
program shall be submitted by the deputy director to the appropriate 
division of the Department of Human Services. The amount approved 
shall be included in the estimates made by the appropriate division to 
the General Assembly for the operation of the rehabilitation program. 

(b) In the event federal funds are available to the State of Arkansas 
for rehabilitation purposes, the Arkansas Rehabilitation Services is 
authorized to comply with such requirements as may be necessary to 
obtain the federal funds in the maximum amount and most advanta- 
geous proportion possible insofar as this may be done without violating 
other provisions of the state law and the Arkansas Constitution. 

(c) In the event the United States Congress fails in any year to 
appropriate funds for grants-in-aid to the state for rehabilitation 
purposes, the appropriate division shall include as a part of the budget 
a request for adequate state funds for rehabilitation purposes. 


History. Acts 1955, No. 43, § 10; 1959, 
No. 34, § 9; A.S.A. 1947, § 80-2549. 


20-79-212. Limitation of political activity by officer or employee. 


(a) No officer or employee engaged in the administration of the 
rehabilitation program shall use his or her official authority or influ- 
ence, or permit the use of the rehabilitation program, for the purpose of 
interfering with an election or affecting the results thereof or for any 
partisan political purpose. 

(b) No officer or employee shall take any active part in the manage- 
ment of political campaigns or participate in any political activity, 
except that he or she shall retain the right to vote as he or she may 
please and to express his or her opinions as a citizen on all subjects. 

(c) No officer or employee shall solicit or receive, nor shall any officer 
or employee be obligated to contribute or render, any service, assis- 
tance, subscription, assessment, or contribution for any political pur- 
pose. 

(d) Any officer or employee violating this provision shall be subject to 
discharge or suspension. 


History. Acts 1955, No. 43, § 17; 1959, Cross References. Political activity of 
No. 34, § 13; A.S.A. 1947, § 80-2556. public employees permitted, § 21-1-207. 


20-79-213. Eligibility for rehabilitation services. 


(a) Rehabilitation services shall be provided to any disabled indi- 
vidual: 
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(1) Who is a bona fide resident of the state at the time of filing his or 
her application therefor and whose rehabilitation the Director of the 
Arkansas Rehabilitation Services determines, after full investigation, 
can be satisfactorily achieved; or 

(2) Who is eligible therefor under the terms of an agreement with 
another state or with the United States Government. 

(b) However, except as otherwise provided by law or as specified in 
any agreement with the United States Government with respect to 
classes of individuals certified to the appropriate division of the 
Department of Human Services thereunder, the following rehabilita- 
tion services shall be provided at public cost only to disabled individuals 
found to require financial assistance with respect thereto: 

(1) Physical restoration; 

(2) Transportation provided for purposes other than to determine the 
eligibility of the individual for rehabilitation services and the nature 
and extent of the services necessary; 

(3) Occupational and business licenses; 

(4) Tools, equipment, initial stock and supplies, including livestock 
and capital advances, books, and training materials; and 

(5) Maintenance. 


History. Acts 1955, No. 438, § 12; 1959, 
No. 34, § 10; A.S.A. 1947, § 80-2551. 


20-79-214. Nonassignability and exemption from claims of 
creditors of maintenance. 


The right of disabled individuals to maintenance under this subchap- 
ter shall not be transferable or assignable at law or in equity and shall 
be exempt from the claims of creditors. 


History. Acts 1955, No. 48, § 13;A.S.A. 
1947, § 80-2552. 


20-79-215. Hearings. 


Any individual applying for or receiving rehabilitation who is ag- 
grieved by any action or inaction of the Arkansas Rehabilitation 
Services shall be entitled to a hearing in accordance with the regula- 
tions adopted and promulgated by the appropriate division of the 
Department of Human Services on that subject. 


History. Acts 1955, No. 43, § 15; 1959, 
No. 34, § 11; A.S.A. 1947, § 80-2554. 


20-79-216. Use of Arkansas Rehabilitation Services information 
prohibited — Exception. 


It shall be unlawful, except for purposes directly connected with the 
administration of the Arkansas Rehabilitation Services and in accor- 
dance with regulations, for any person to solicit, disclose, receive, or 
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make use of, or to authorize, knowingly permit, participate in, or 
acquiesce in the use of any list of, or name of, or any information 
concerning persons applying for or receiving rehabilitation, directly or 


indirectly derived from the records. 


History. Acts 1955, No. 43, § 16; 1959, 
No. 34, § 12; A.S.A. 1947, § 80-2555. 


SUBCHAPTER 3 — TECHNOLOGY EQuIPMENT REVOLVING LoAN FUND 


SECTION. 
20-79-301. Committee — Establishment 
— Members. 

20-79-302. Committee — Meetings — 

Rules and regulations. 


Effective Dates. Acts 1997, No. 250, 
§ 258: Feb. 24, 1997. Emergency clause 
provided: “It is hereby found and deter- 
mined by the General Assembly that Act 
1211 of 1995 established the procedure for 
all state boards and commissions to follow 
regarding reimbursement of expenses and 
stipends for board members; that this act 
amends various sections of the Arkansas 
Code which are in conflict with the Act 
1211 of 1995; and that until this cleanup 
act becomes effective conflicting laws will 
exist. Therefore an emergency is declared 


SECTION. 

20-79-303. Technology Equipment Re- 
volving Loan Fund — Ad- 
ministration. 


to exist and this act being immediately 
necessary for the preservation of the pub- 
lic peace, health and safety shall become 
effective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governer, it shall be- 
come effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto.” 


20-79-301. Committee — Establishment — Members. 


(a)(1) There is created the Technology Equipment Revolving Loan 
Fund Committee, to be composed of nine (9) members, of which at least 
five (5) members must be individuals with disabilities, to be appointed 


by the Governor as follows: 


(A) The Director of the Arkansas Rehabilitation Services; 
(B) A representative of the banking industry; 
(C) Arepresentative of a disability-related consumer organization; 
(D) A certified public accountant; and 
(E) Five (5) additional members appointed from the state at large. 
(2) The director shall be an ex officio member and shall serve as 
Chair of the Technology Equipment Revolving Loan Fund Committee, 


voting only in case of a tie vote. 


(3) The committee shall elect from its membership a vice chair and a 


secretary-treasurer. 


(b) All members shall be appointed for a term of three (3) years. 

(c)(1) Vacancies on the committee from death, resignations, or oth- 
erwise shall be filled by appointment of the Governor to fill the 
unexpired term that had been created. 
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(2) Any member of the committee who is absent from three (3) 
successive regular meetings for any reason other than illness of the 
member, verified by a written sworn statement by his or her attending 
physician and entered into the minutes of the committee, shall thereby 
forfeit and vacate his or her membership on the committee. This 
forfeiture and vacancy shall be certified to the Governor by the 
committee. The Governor shall fill the vacancy in the same manner as 
for other vacancies on the committee. 

(d) Members of the committee shall serve without additional com- 
pensation, except that committee members may receive expense reim- 
bursement in accordance with § 25-16-901 et seq. 


History. Acts 1993, No. 384, § 6; 1997, 
No. 250, § 208. 


a majority of the members, assign initial 
terms to each member. Three (3) of the 


Publisher’s Notes. Acts 1993, No. 384, 
§ 6 provided, in part, that the three-year 
term of initial members of the Technology 
Equipment Revolving Loan Fund Com- 
mittee begin July 1, 1993; however, at the 
first meeting of the committee, the mem- 


initial members shall serve a term of one 
(1) year, three (3) shall serve a term of two 
(2) years, and three (3) shall serve a term 
of three (3) years. 

Cross References. Technology Equip- 
ment Revolving Loan Fund, § 19-5-1059. 


bers shall, by random process approved by 


20-79-302. Committee — Meetings — Rules and regulations. 


(a) The Technology Equipment Revolving Loan Fund Committee 
shall meet at least one (1) time annually and may meet more often as 
necessary if meetings are called by the Chair of the Technology 
Equipment Revolving Loan Fund Committee or by a majority of the 
committee and if all members of the committee are notified of the time, 
date, and place of the meeting in advance. 

(b)(1) The committee shall adopt rules governing its proceedings. 

(2) All rules adopted by the committee shall be promulgated pursu- 
ant to the Arkansas Administrative Procedure Act, § 25-15-201 et seq. 


History. Acts 1993, No. 384, §§ 6-8. 


20-79-303. Technology Equipment Revolving Loan Fund — Ad- 
ministration. 


(a) The Arkansas Rehabilitation Services shall administer the Tech- 
nology Equipment Revolving Loan Fund. 

(b) The Arkansas Rehabilitation Services shall submit to the Tech- 
nology Equipment Revolving Loan Fund Committee proposed rules and 
regulations governing the operation of the fund, including, but not 
limited to, eligibility for receipt of funds, purposes for which funds may 
be available, repayment of funds, administrative adjudications in 
accordance with the Arkansas Administrative Procedure Act, § 25-15- 
201 et seq., and all other matters consistent with and necessary to 
accomplish the purposes as set out in this subchapter. 

(c)(1) The committee shall be advisers to the Arkansas Rehabilita- 
tion Services in making loans under this subchapter. 
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(2) The Director of the Arkansas Rehabilitation Services must act on 
the recommendation of the committee within thirty (30) days of the 


committee’s recommendation or the recommendation of the committee 


shall be final. 


History. Acts 1993, No. 384, §§ 6, 8, 9. 


SUBCHAPTER 4 — TELECOMMUNICATIONS DEVICES 


SECTION. 

20-79-401. Statewide 
lished. 

20-79-402. Eligibility. 


program _ estab- 


A.C.R.C. Notes. Acts 1997, No. 1080, 
§ 14, provided, in part, that “to the extent 
any provisions of this act conflict with any 
provisions of Act 501 of 1995 the provi- 
sions of Act 501 shall prevail.” Acts 1997, 


SECTION. 

20-79-403. Ownership of equipment — 
Telecommunications 
Equipment Fund. 


No. 1080 is codified as § 25-29-101 et seq. 

Cross References. Arkansas Deaf 
and Hearing Impaired Telecommunica- 
tions Services Corporation, § 25-29-101 et 
seq. 


20-79-401. Statewide program established. 


(a)(1) The Arkansas Rehabilitation Services is hereby directed to 
establish, administer, staff, and promote a statewide program to 
provide access to public telecommunications services by residents of 
Arkansas who are deaf, hard of hearing, deaf and blind, severely 
speech-impaired, or who have other disabilities that impair their ability 
to effectively access the telecommunications network. This program 
will enable these individuals to access specialized devices or services for 
telecommunications network access that is functionally equivalent to 
that enjoyed by individuals without disabilities. 

(2) This program shall include, but is not limited to: 

(A) The purchase and distribution of telecommunications devices 
and related devices for the persons who are deaf, hard of hearing, 
deaf and blind, severely speech-impaired, or who have other disabili- 
ties that impair their ability to effectively access the telecommunica- 
tions network; 

(B) The promulgation of procedures, regulations, rules, and crite- 
ria necessary to implement and administer this program, including 
accountability measures which utilize consumer participation in the 
selection and evaluation of equipment and the eligibility of appli- 
cants; and 

(C) Other actions as may be necessary to implement and admin- 
ister this program which are not otherwise prohibited by law. 

(b) The Arkansas Rehabilitation Services shall employ at least one 
(1) full-time staff person to administer the equipment distribution 
program and may employ any additional support personnel for the 
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program from within existing staff resources to assure statewide 
coverage for the program. 


History. Acts 1995, No. 501, § 1; 2001, hearing impaired, § 23-17-119. 

No. 530, § 2. Telecommunications Equipment Fund, 
Cross References. Surcharges to pro- § 19-6-482. 

vide telecommunications for deaf and 


20-79-402. Eligibility. 


(a) In order for a person to be eligible for the equipment distribution 
program, a person shall be certified as deaf, hard of hearing, deaf and 
blind, speech-impaired, or having another disability that impairs the 
individual’s ability to effectively access the telecommunications net- 
work by a licensed physician, audiologist, or speech pathologist or by 
any other method recognized by the Arkansas Rehabilitation Services. 

(b)(1) The Arkansas Rehabilitation Services shall also consider fi- 
nancial need and, in so doing, shall take into account financial need 
standards or other means tests applicable to other programs adminis- 
tered by the Arkansas Rehabilitation Services when promulgating 
procedures, regulations, rules, and criteria necessary to implement and 
administer the program. 

(2) The Arkansas Rehabilitation Services may develop a sliding scale 
of eligibility to provide equipment to individuals exceeding the baseline 
needs tests mentioned in this section. 


History. Acts 1995, No. 501, § 2; 2001, hearing impaired, § 23-17-119. 

No. 530, § 3. Telecommunications Equipment Fund, 
Cross References. Surcharges to pro- § 19-6-482. 

vide telecommunications for deaf and 


20-79-403. Ownership of equipment — Telecommunications 
Equipment Fund. 


(a)(1) Equipment purchased under this subchapter shall remain the 
property of the State of Arkansas for two (2) years and then become the 
property of the recipient of the equipment. 

(2) A person who receives the equipment shall be responsible for the 
maintenance of the equipment and liable to the Arkansas Rehabilita- 
tion Services for the loss of or damage to the equipment. 

(3) In the event of the death of an individual in possession of the 
equipment, or should a person in possession of the equipment leave the 
state, the equipment shall automatically revert to the possession of the 
Arkansas Rehabilitation Services. 

(b) Any money collected by the Arkansas Rehabilitation Services 
under this section shall be deposited into the Telecommunications 
Equipment Fund. 
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History. Acts 1995, No. 501, § 3; 2001, vide telecommunications for deaf and 
No. 530, § 4. hearing impaired, § 23-17-119. 
Cross References. Surcharges to pro- 


CHAPTER 80 
COMMUNITY SERVICES 


SUBCHAPTER. 
1. GENERAL Provisions. [RESERVED.] 
2. OLDER WorKER CoMMUNITY SERVICE EMPLOYMENT ACT. 
3. COMMUNITY SERVICE AND Community AcTION Procram Act oF 1985. 
4. COMMISSIONER OF STATE LANDS Urspan Homesteap ACT. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


[Reserved.] 


SUBCHAPTER 2 — OLDER WoRKER COMMUNITY SERVICE EMPLOYMENT ACT 


SECTION. SECTION. 

20-80-201. Title. 20-80-204. Administration of program. 
20-80-202. Purpose. 20-80-205. Program standards and proce- 
20-80-2038. Definitions. dures. . 


20-80-201. Title. 


This subchapter may be cited as the “Older Worker Community 
Service Employment Act”. 


History. Acts 1985, No. 1031, § 1; 
A.S.A. 1947, § 81-1507. 


20-80-202. Purpose. 


(a) In order to foster and promote useful part-time employment 
opportunities in community service activities for persons who are 
fifty-five (55) years of age or older and who have poor employment 
prospects, the Older Worker Community Service Employment Program 
is created. 

(b) The Division of Aging, Adult, and Behavioral Health Services of 
the Department of Human Services is authorized to establish and 
administer the program in accordance with the provisions of this 
subchapter, utilizing such funds as may be appropriated by the General 
Assembly in support of this subchapter. 


History. Acts 1985, No. 1031, § 2; The 2017 amendment substituted “Di- 
A.S.A. 1947, § 81-1508; Acts 2015, No. vision of Aging, Adult, and Behavioral 
295, § 1; 2017, No. 913, §: 115. Health Services” for “Division of Aging 

Amendments. The 2015 amendment and Adult Services” in (b). 
deleted “low-income” preceding “persons” 
in (a). 
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20-80-203. Definitions. 


As used in this subchapter: 

(1) “Community service” means social, health, welfare, educational, 
recreational development, maintenance, or restoration of natural re- 
sources, community betterment or beautification, environmental pro- 
tection, and other services that are or might be essential and necessary 
to the community; 

(2) “Community-based agency” means a public or not-for-profit orga- 
nization whose primary purposes and experiences are in the develop- 
ment and implementation of programs for the elderly; 

(3)(A) “Eligible individual or participant” means an individual who is 

fifty-five (55) years of age or older. 

(B) Furthermore, participants in the program funded under this 
subchapter shall not be considered to be state employees as a result 
of the employment for any purpose; and 
(4) “Program” means the Older Worker Community Service Employ- 

ment Program. 


History. Acts 1985, No. 1031, § 3; 
A.S.A. 1947, § 81-1509; Acts 1991, No. 
Li ZoRmlaeUlo, NOLO, 8 62 

Amendments. The 2015 amendment 
deleted “unless the context otherwise re- 
quires” in the introductory language; sub- 
stituted “that” for “which” in (1); deleted 


present (3)(A) and (B); deleted “and whose 
household income does not exceed two 
hundred percent (200%) of the Supple- 
mental Security Income level, as estab- 
lished by the Social Security Administra- 
tion” from the end of (8)(A);\ and 


designated (6 t (4). 
former (3) and (4); redesignated (5) as redesignated (6) as present (4) 


20-80-204. Administration of program. 


To implement this subchapter, the Division of Aging, Adult, and 
Behavioral Health Services of the Department of Human Services is 
authorized: 

(1)(A) To enter into agreements with and make program grants to 

community-based agencies for the purpose of establishing statewide 

implementation of the Older Worker Community Service Employ- 
ment Program. 

(B) However, the division shall make no payments towards the 
cost of the program unless the division determines that the commu- 
nity-based agencies will adhere to the provisions of § 20-80-205 and 
the established rules or policies related to the administration of this 
subchapter; 

(2) To allow reasonable and appropriate administrative cost for the 
total program, which in no event shall exceed the allowable percentage 
limitation established for Title III of the Older Americans Act, and 45 
C.F.R. § 1321.1 et seq.; and 

(3) To make, issue, and amend rules and policies necessary to 
effectively carry out this subchapter. 


20-80-205 


History. Acts 1985, No. 1031, § 4; 
A.S.A. 1947, § 81-1510; Acts 2015, No. 
295, § 2; 2017, No. 913, § 116. 

Amendments. The 2015 amendment 
substituted “To implement” for “In order 
to carry out the provisions of’ in the 
introductory language; redesignated (1) 
as (1)(A) and (B); substituted “rules” for 
“regulations” in (1)(B); in (2), substituted 
“Title III” for “Title V” and inserted “45 
CFR Part 1321” near the end; and, in (3), 
substituted “rules” for “regulations”, de- 
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leted “as may be” preceding “necessary”, 
and deleted “the provisions of” preceding 
“this subchapter”. 

The 2017 amendment substituted “Di- 
vision of Aging, Adult, and Behavioral 
Health Services” for “Division of Aging 
and Adult Services” in the introductory 
language. 

U.S. Code. Title III of the Older Ameri- 
cans Act, referred to in subdivision (2) of 
this section, is codified as 42 U.S.C. 
§ 3021 et seq. 


20-80-205. Program standards and procedures. 


(a) In the development and implementation of the Older Worker 
Community Service Employment Program, the Division of Aging, 
Adult, and Behavioral Health Services of the Department of Human 
Services shall adopt program standards and procedures that will 
ensure that the intent and provisions of this subchapter are adhered to 
by community-based agencies receiving program grant funds. 

(b) At a minimum, the program and each program grant funded will: 

(1) Provide employment only for eligible individuals, except for 
necessary technical, administrative, and supervisory personnel, but the 
personnel shall, to the fullest extent possible, be recruited from among 
eligible individuals; 

(2) Employ eligible individuals in community service programs or 
agencies sponsored by organizations exempt from taxation under the 
provisions of the Internal Revenue Code, other than political parties, 
except projects involving the construction, operation, or maintenance of 
any facility used or to be used as a place for sectarian religious 
instruction or worship; 

(3) Contribute to the general welfare of the community; 

(4) Provide employment for eligible individuals whose opportunities 
for other suitable public or private paid employment are poor; 

(5) Result in an increase in employment opportunities for eligible 
individuals and will not result in the displacement of employed workers 
or impair existing contracts; 

(6) Utilize methods of recruitment and selection which will assure 
that the maximum number of eligible individuals will have an oppor- 
tunity to participate in the program; 

(7) Ensure that, to the extent feasible, the program will serve the 
needs of minority eligible individuals in proportion to their number in 
the state; 

(8) Ensure that safe and healthy conditions of work will be provided 
and that persons employed in community services jobs assisted under 
this subchapter shall be paid at least the minimum wage as established 
by the Fair Labor Standards Act; and 

(9) Ensure that program employers provide personnel fringe benefits 
for participants. The coverage shall include workers’ compensation, 
unemployment insurance, Federal Insurance Contributions Act, 26 
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20-80-205 


U.S.C. § 3128, and other coverage as may be required by regulation or 


policy. 


History. Acts 1985, No. 1031, § 5; 
A.S.A. 1947, § 81-1511; Acts 2017, No. 
915.8 117: 

Amendments. The 2017 amendment 
substituted “Division of Aging, Adult, and 


Behavioral Health Services” for “Division 
of Aging and Adult Services” in (a). 

U.S. Code. The Fair Labor Standards 
Act, referred to in this section, is codified 
as 29 U.S.C. § 201 et seq. 


RESEARCH REFERENCES 


ALR. Construction and Application of 
Federal Insurance Contributions Act, 26 


U.S.C. §§ 3101 et seq. — Supreme Court 
Cases. 7 A.L.R. Fed. 3d Art. 4 (2016). 


SUBCHAPTER 3 — ComMuUNITY SERVICE AND CommMuniry ACTION PROGRAM 


Act oF 1985 

SECTION. SECTION. 

20-80-301. Title. 20-80-307. Recognition of representative 

20-80-302. Purpose. organizations. 

20-80-303. Exception. : 20-80-308. [Repealed.] 

20-80-304. Recognition of agencies gener-  90-80-309. Funding — Appropriations — 
ally pincers auc of fi- Permitted use of funds. 
nancial assistance. : ; . 

20-80-305. Recognition of specific agen- ee aes rates pieubaaay Ake 
Hor Ty: fe atiet eneral Assembly — Ap- 
cies — Jurisdiction. meson 

20-80-306. Recognition of specific agen- y ; : 
cies — Change of boundar- 20-80-311. Funding — Antipoverty pro- 
ies and number. eee 


Preambles. Acts 1985, No. 345 con- 
tained a preamble which read: “Whereas, 
community action organizations have 
been organized and are operational as 
non-profit corporations serving the low- 
income citizens of Arkansas; and 

“Whereas, such agencies have been, and 
are now, providing human services in such 
fields as aging, health, transportation, nu- 
trition, housing, home weatherization, de- 
velopmental child care, family planning 
and other related activities which the 
General Assembly considers as vital to the 
well-being of lower-income persons of the 
State; 

“Now therefore ... .” 

Effective Dates. Acts 1985, No. 345, 
§ 10: Mar. 13, 1985. Emergency clause 
provided: “It is hereby found and deter- 
mined by the General Assembly that Com- 
munity Action Agencies provide services 
which are basic and essential to the well- 
being of low-income and economically dis- 
advantaged persons of this State. It is 
further determined that the delivery of 


such services should be officially recog- 
nized in order to assure the continuation 
of such services, and to promote the devel- 
opment of new services to solve existing 
human service problems. Therefore, an 
emergency is hereby declared to exist and 
this Act being necessary for the preserva- 
tion of the public peace, health and safety 
shall be in full force and effect from and 
after its passage and approval.” 

Acts 2003, No. 1473, § 74: July 1, 2003. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that this act 
includes technical corrects to Act 923 of 
2003 which establishes the classification 
and compensation levels of state employ- 
ees covered by the provisions of the Uni- 
form Classification and Compensation 
Act; that Act 923 of 2003 will become 
effective on July 1, 2003; and that to avoid 
confusion this act must also effective on 
July 1, 2003. Therefore, an emergency is 
declared to exist and this act being neces- 
sary for the preservation of the public 
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peace, health, and safety shall become 
effective on July 1, 2003.” 


20-80-301. Title. 


This subchapter shall be known as the “Community Service and 
Community Action Program Act of 1985”. 


History. Acts 1985, No. 345, § 1;A.S.A. 
1947, § 83-1107. 


20-80-302. Purpose. 


(a) The purpose of this subchapter is to encourage nonprofit commu- 
nity action organizations which have been formed to provide basic and 
essential human services to low income and elderly citizens of Arkansas 
in the areas of health, transportation, housing, home repair and 
weatherization, aging programs and aging alternatives to institution- 
alization, developmental child care and enrichment, youth opportunity 
programs, low-income home energy assistance programs, and other 
related activities which the General Assembly recognizes as beneficial 
toa large number of Arkansas citizens. 

(b) It is further the purpose of this subchapter to encourage and 
promote the operations and activities of community action agencies 
whether the activities are conducted by one (1) agency or by two (2) or 
more cooperating agencies. 


History. Acts 1985, No. 345, § 1;A.S.A. 
1947, § 83-1107. 


20-80-303. Exception. 


Nothing in this subchapter is intended to change or in any way 
conflict with the status, boundaries, or functions of regional or metro- 
politan planning commissions or councils of governments established 
under §§ 14-17-301 — 14-17-309 and 14-56-501 — 14-56-509 nor the 
status, boundaries, and functions of planning and development districts 
as established and recognized under §§ 14-166-201 — 14-166-205. 


History. Acts 1985, No. 345, § 2;A.S.A. 
1947, § 83-1108. 


20-80-304. Recognition of agencies generally — Establishment 
of financial assistance. 


In furtherance of the purposes of this subchapter, the General 
Assembly recognizes community action organizations in their efforts to 
provide services beneficial to low-income citizens of this state and 
establishes a program of financial assistance to recognized community 
action agencies to enable them to continue and expand activities and 
programs stated in § 20-80-302. 
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History. Acts 1985, No. 345, § 1;A.S.A. 
1947, § 83-1107. 


20-80-305. Recognition of specific agencies — Jurisdiction. 


The General Assembly recognizes as community action agencies and 
their jurisdiction, the following nineteen (19) existing community 
action organizations: 

(1) Arkansas River Valley Area Council, consisting of Franklin, 
Scott, Yell, Johnson, Pope, Conway, Perry, Logan, and Polk counties; 

(2) Black River Area Development Corporation, consisting of Ran- 
dolph, Clay, and Lawrence counties; 

(3) Central Arkansas Development Council, consisting of Saline, Hot 
Spring, Clark, Pike, and Montgomery counties; 

(4) Community Action Program for Central Arkansas, consisting of 
White, Faulkner, and Cleburne counties; 

(5) Crowley’s Ridge Development Council, Inc., consisting of Craig- 
head, Greene, Jackson, and Poinsett counties; 

(6) Crawford-Sebastian Community Development Council, Inc., con- 
sisting of Crawford and Sebastian counties; 

(7) Community Services Office, Inc., consisting of Garland County; 

(8) East Central Arkansas Economic Opportunity Corporation, con- 
sisting of Cross, St. Francis, Woodruff, Crittenden, and Lee counties; 

(9) Economic Opportunity Agency of Pulaski County, consisting of 
Pulaski and Lonoke counties; 

(10) Economic Opportunity Agency of Washington County, consisting 
of Washington County; 

(11) Arkansas Economic Opportunity Commission, Inc., consisting of 
Mississippi County; 

(12) Mid-Delta Community Services, Inc., consisting of Phillips, 
Monroe, and Prairie counties; 

(13) Northcentral Arkansas Development Council, consisting of Ful- 
ton, Izard, Sharp, Stone, and Independence counties; 

(14) Office of Human Concern, consisting of Benton, Carroll, and 
Madison counties; 

(15) Ozark Opportunities, Inc., consisting of Van Buren, Searcy, 
Boone, Marion, Baxter, and Newton counties; 

(16) Pine Bluff Jefferson County Economic Opportunity Commis- 
sion, Inc., consisting of Jefferson, Grant, Arkansas, Lincoln, and Cleve- 
land counties; 

(17) South Central Community Action Authority, consisting of 
Ouachita, Columbia, Calhoun, Dallas, and Union counties; 

(18) Southeast Arkansas Community Action Corporation, consisting 
of Bradley, Drew, Desha, Ashley, and Chicot counties; and 

(19) Southwest Arkansas Development Council, Inc., consisting of 
Little River, Hempstead, Miller, Lafayette, Howard, Sevier, and Nevada 
counties. 
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History. Acts 1985, No. 345, § 2;A.S.A. 
1947, § 83-1108. 


20-80-306. Recognition of specific agencies — Change of bound- 
aries and number. 


The appropriate division of the Department of Human Services is 
authorized to change the boundaries and the number of officially 
recognized community action agencies, provided that concurrence 
therein is obtained of the governing boards of each of the affected 
existing agencies as recognized in § 20-80-305. 


History. Acts 1985, No. 345, § 2;A.S.A. 
1947, § 83-1108. 


20-80-307. Recognition of representative organizations. 


(a) The governing boards of directors of the nineteen (19) existing 
community action organizations are recognized as the representative 
organizations of the community action agencies as recognized in § 20- 
80-305. 

(b) The appropriate division of the Department of Human Services is 
authorized, whenever agency boundaries have been changed in accor- 
dance with § 20-80-306, to recognize the representative organizations 
of the new community action agencies. 

(c) In order to qualify for recognition and further benefits under this 
subchapter, a community action agency shall have been organized and 
constituted under the provisions of the Community Service Block Grant 
Act of 1981 and shall have a governing board whose numbers are 
elected and are representatives of specific community interests in 
accordance with the Community Service Block Grant Act of 1981. 


History. Acts 1985, No. 345, § 3;A.S.A. Block Grant Act of 1981, referred to in this 
1947, § 83-1109. section, is codified as 42 U.S.C. § 9901 et 
U.S. Code. The Community Service _ seq. 


20-80-308. [Repealed.] 


Publisher’s Notes. This section, con- 1473, § 47. The section was derived from 
cerning the Community Services Advisory Acts 1985, No. 345, § 4; A.S.A. 1947, 
Board, was repealed by Acts 2003, No. § 83-1110; Acts 1997, No. 250, § 209. 


20-80-309. Funding — Appropriations — Permitted use of funds. 


(a) The appropriate division of the Department of Human Services is 
authorized to make payments from time to time to officially recognized 
organizations of community action agencies from state funds appropri- 
ated for that purpose. Payments shall be scheduled to begin as nearly 
as possible on July 1 of each fiscal year and on the first day of each 
calendar quarter thereafter. 

(b) Funds appropriated for payments to the organizations of commu- 
nity action agencies shall be allocated on the basis of equitable criteria 
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established by the appropriate division based upon application for 
programs. 

(c) If any change occurs in the jurisdictions of any of the officially 
recognized nineteen (19) community action agencies, as authorized in 
§ 20-80-306, the first allocation of appropriated funds to the former 
agency or agencies, which comprise counties reorganized under the 
jurisdiction of a newly recognized agency, shall be apportioned to the 
new agency or agencies in accordance with equitable criteria estab- 
lished by the appropriate division. 

(d)(1)(A) At least ninety percent (90%) of the funds received and 
appropriated by the state from the United States Government under 
the community services block grant shall be allocated to community 
action agencies, as defined in this subchapter, under a formula to be 
determined by the appropriate division which is designated as the 
disbursing agency for community services block grant funds. 

(B) The powers of every community action agency governing board 
shall include the power to appoint persons to senior staff positions to 
determine major personnel, fiscal, and program policies to approve 
overall program plans and priorities and to assure compliance with 
conditions of and approve proposals for financial assistance under 
this subchapter. 

(C) No more than five percent (5%) of the community services block 
grant may be used by the disbursing agency for administrative 
purposes. 

(D) Any subsequently remaining funds may be used for purposes 
to be determined by the disbursing agency. 

(2) In the event that the community services block grant is elimi- 
nated, each community action agency shall be funded, subject to the 
restrictions of applicable law or regulation, in the distribution of other 
federal funds which can be used to support antipoverty programs. 


History. Acts 1985, No. 345, § 5;A.S.A. 
1947, § 83-1111. 


20-80-310. Funding — Notification by General Assembly — Ap- 
plication. 


(a) Whenever the General Assembly has appropriated funds in order 
to make payments to officially recognized community action agencies as 
authorized in this subchapter, the appropriate division of the Depart- 
ment of Human Services shall notify the respective governing boards of 
the agencies of the amount allocated to the agencies as provided in 
§ 20-80-308 [repealed] and shall notify the respective boards that 
application for the funds may be made upon forms provided therefor by 
the appropriate division. 

(b) Upon the receipt of application for the funds, the appropriate 
division shall determine that the following conditions have been met 
before disbursing the payments: 
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(1) The community action organization is an officially recognized 
community action agency, in accordance with §§ 20-80-305 and 20-80- 
306 and has been constituted in accordance with § 20-80-307(c); and 

(2) The agency board of directors shall certify that a proposed budget 
has been established for the expenditure of state funds for purposes 
consistent with the purpose of this subchapter. 

(c) At the end of each fiscal year, an audited report of each commu- 
nity action agency shall be submitted to the appropriate division. 

(d) Any amounts of state funds unexpended or unobligated by June 
30 shall be returned by the agency to the State Treasury. 

(e) If any community action agency shall have expended any state 
funds for any purpose not within the purpose and intent of this 
subchapter, that amount shall be reimbursed by the agency to the State 
of Arkansas before any additional payments may be made to the agency. 


History. Acts 1985, No. 345, § 6;A.S.A. 
1947, § 83-1112. 


20-80-311. Funding — Antipoverty programs. 


State funds appropriated by the General Assembly to the appropriate 
division of the Department of Human Services for payments to be made 
to recognize community action agencies in accordance with this sub- 
chapter shall be used by the agencies for funding antipoverty programs 
designated by state regulations. 


History. Acts 1985, No. 345, § 7;A.S.A. 
1947, § 83-1113. 


SUBCHAPTER 4 — COMMISSIONER OF STATE LANDS URBAN HomestTEAD ACT 


SECTION. SECTION. 

20-80-401. Title. 20-80-407. Contracts or deeds. 

20-80-402. Purpose. 20-80-408. Taxes — Liens — Encum- 

20-80-403. Definitions. brances. 

20-80-404. Duties of Commissioner of 20-80-409. Title transfer — Consider- 
State Lands. ation — Costs. 

20-80-405. Applications for donations. 20-80-410. Development. 

20-80-406. Disposition of applications — 99.809-411. Restrictions — Taxes. 


Prior municipal approval. 


20-80-401. Title. 


This subchapter shall be known as the “Commissioner of State Lands 
Urban Homestead Act”. 


History. Acts 1993, No. 1009, § 1. 


20-80-402. Purpose. 


(a) This subchapter shall apply only to urban property and shall be 
established to prevent waste of valuable real property already offered 
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for public sale and not disposed of which has been certified to the office 
of the Commissioner of State Lands for nonpayment of ad valorem real 
property taxes. 

(b) The further intent of this section is to provide cities, incorporated 
towns, legal entities that intend to apply for an award of low-income 
housing tax credits under section 42 of the Internal Revenue Code, and 
community organizations the ability to better serve any eligible person 
in need of a homestead and to provide the eligible person the opportu- 
nity to hold and maintain a private residence, and to contribute to the 
taxing structure of the applicable taxing units. 


History. Acts 1993, No. 1009, § 3; U.S. Code. Section 42 of the Internal 
2011, No. 1018, § 1. Revenue Code refers to 26 U.S.C. § 42. 


20-80-403. Definitions. 


As used in this subchapter, unless the context otherwise requires: 

(1) “Applicant” means any city, incorporated town, legal entity that 
intends to apply for an award of low-income housing tax credits under 
section 42 of the Internal Revenue Code, or community organization 
applying to the Commissioner of State Lands for donation of tax- 
forfeited land; 

(2A) “Community organization” means a recreational, educational, 

social, or benevolent organization dedicated to improving the mental 

or physical health and welfare of its members and of the public. 

(B) A community organization may be established for community 
betterment or beautification, environmental protection, establish- 
ment of housing, and other purposes beneficial to the community and 
may be a division of the federal, state, county, or local government or 
may be a private nonprofit corporation; 

(3) “Eligible person” means an individual person or family unit 
meeting eligibility criteria for the sale, lease, or grant of a homestead. 
A corporation, partnership, association, or similar organization shall 
not be an eligible person; 

(4) “Homestead” means the home and accompanying or adjoining 
land of the primary residence of a person; and 

(5) “Urban” means land found within the city limits of any city or 
incorporated town in the state. 


History. Acts 1993, No. 1009, § 2; U.S. Code. Section 42 of the Internal 
2011, No. 1018, § 2. Revenue Code refers to 26 U.S.C. § 42. 


20-80-404. Duties of Commissioner of State Lands. 


(a) All land subject to donation under this subchapter must have 
been offered for sale to the highest bidder by the Commissioner of State 
Lands pursuant to § 26-37-101 et seq. 

(b) After the Commissioner of State Lands has met the requirements 
of § 26-37-101 et seq., the Commissioner of State Lands may accept 
applications for donation of remaining tax-forfeited urban property. 
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(c) The Commissioner of State Lands shall prescribe the requisite 
contracts, forms, or applications. 


History. Acts 1993, No. 1009, § 4. 


20-80-405. Applications for donations. 


(a)(1) Applications for donation may be made by the following 
persons or community organizations: 

(A) Agents of cities and incorporated towns that also have one (1) 
of the community organizations listed in subdivisions (a)(1)(B)(@)-(iv) 
of this section; or 

(B) The chair of the board or executive director of one (1) of the 
following community organizations: 

(i) A housing authority; 

(ii) A community development agency; 

(ii) A community development corporation; or 

(iv) A local initiative support corporation. 

(2) Other community organizations may apply for donation of the 
land so long as that organization is a nonprofit corporation that 
qualifies as an Internal Revenue Service section 501(c)(3) tax-exempt 
organization. 

(3) A legal entity that intends to apply for an award of federal 
low-income housing tax credits under section 42 of the Internal Rev- 
enue Code may apply for donation of land under this subchapter only if 
the legal entity is a qualified nonprofit organization pursuant to section 
42 of the Internal Revenue Code and accompanying regulations and 
guidance of the Internal Revenue Service. 

(b) Any applicant must have legal authority to accept and convey 
title to properties for homesteading purposes. 


History. Acts 1993, No. 1009, §§ 5, 6; tion, is probably a reference to 26 U.S.C. 
2011, No. 1013, § 3. § 501(c)(3). 

U.S. Code. Internal Revenue Service Section 42 of the Internal Revenue Code 
Section 501(c)(3), referred to in this sec- refers to 26 U.S.C. § 42. 


20-80-406. Disposition of applications — Prior municipal ap- 
proval. 


(a) The Commissioner of State Lands may accept, modify, or deny 
any application. 

(b) Before the Commissioner of State Lands may donate any parcel 
to any applicant, other than agents of a city or incorporated town, the 
city or town shall grant express approval of the donation, thereby 
avoiding possible conflicts in planning or development projects overseen 
by the cities or towns of this state. 


History. Acts 1993, No. 1009, §§ 7, 8. 
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20-80-407. Contracts or deeds. 


(a)(1) Accepted applications will result in a contract or limited 
warranty donation deed between the Commissioner of State Lands and 
the applicant for donation of tax-forfeited lands. 

(2) The contract or deed, to be provided by the Commissioner of State 
Lands, shall provide that the applicant will have primary responsibility 
for the development of the donated parcel. 

(3) The contract or deed shall also set out the eligiblity criteria for 
determining an eligible person with respect to a sale, lease, or grant of 
a homestead from the donated parcel and shall require the applicant to 
follow the eligiblity criteria in making sales, leases, or grants from the 
donated parcel. 

(b) Upon execution of a donation deed to the applicant, the Commis- 
sioner of State Lands may no longer be an immediate party to the 
construction or maintenance of the parcel, except that the contract or 
donation deed may contain a possibility of reverter to the Commissioner 
of State Lands should the proposed homestead, for any reason, not 
develop pursuant to specifications. 

(c) In addition, the contract or deed may provide the time period 
within which the property may be developed. 


History. Acts 1993, No. 1009, § 8. 


20-80-408. Taxes — Liens — Encumbrances. 


(a) With execution of the donation deed, the Commissioner of State 
Lands may waive outstanding taxes, penalties, and interest within the 
authority of the office of the Commissioner of State Lands. 

(b) Other liens or encumbrances attached to the property not within 
the authority of the Commissioner of State Lands pursuant to § 26-37- 
101 et seq. will be considered a matter to be resolved between the 
applicant and the lienholder. 


History. Acts 1993, No. 1009, § 9. 


20-80-409. Title transfer — Consideration — Costs. 


(a) No consideration shall be required for the transfer of title 
between the Commissioner of State Lands and the applicant, except one 
dollar ($1.00). 

(b) Additional, actual costs associated with the conveyance, includ- 
ing, but not limited to, abstracting, researching, confirmation of title, 
and the filing of documents with the county, may be charged to the 
applicant by the Commissioner of State Lands. 


History. Acts 1993, No. 1009, § 10. 
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20-80-410. Development. 


(a)(1) Development of the donated parcel shall be strictly for the 
construction or maintenance of a homestead for eligible persons. 

(2) Upon completion of the construction of the home, the city, 
incorporated town, or community organization may sell, lease, or grant 
the home to any eligible person. 

(b)(1) The homestead is to be used strictly for the private residence of 
the eligible person. 

(2) The sale, lease, or grant of the home shall be a transaction 
between the applicant and the eligible person. 


History. Acts 1993, No. 1009, §§ 11, 12. 


20-80-411. Restrictions — Taxes. 


(a) The applicant is responsible for transferring the donated parcel 
to an eligible person. 

(b) The eligibility criteria for the sale, lease, or grant of a homestead 
shall be established by the Commissioner of State Lands and shall take 
into account the income of the person or family unit, which shall not 
exceed the median family income, as determined by the United States 
Department of Housing and Urban Development, for the area in which 
the applicant is located. 

(c) Upon transferring the land to the eligible person, the homestead 
will be treated as any other private residence and subject to all laws 
and regulations of the government, including the payment of real 
property taxes. 


History. Acts 1993, No. 1009, §§ 2, 13. 


CHAPTER 81 
VETERANS’ AFFAIRS 
SECTION. SECTION. 
20-81-101. Arkansas Veterans’ Child 20-81-107. Gifts, volunteer services, etc. 
Welfare Service. 20-81-108. Action by municipal govern- 


20-81-102. Department of Veterans Af- ing bodies. 
fairs — Creation — Pow- 20-81-109. Cooperation of other state 
ers and duties. agencies. 

20-81-103. Department of Veterans Af- 20-81-110. [Repealed.] 
fairs — Appointment of di- 20-81-111. Entitlement of all veterans to 
rector — Employees. privileges. 

20-81-104. Arkansas Veterans’ Commis- 20-81-112. State veterans’ cemetery sys- 
sion. tem. 

20-81-105. Veterans’ Home. 20-81-113. Uniform data collection sys- 

20-81-106. County programs. tem. 

A.C.R.C. Notes. Acts 2017, No. 959, intent — Military transition assistance 


§ 1, provided: “Legislative findings and 


program. 
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“(a) The General Assembly finds that: 

“(1) A large majority of military veter- 
ans describe transitioning to civilian em- 
ployment as the most difficult challenge in 
making the transition back to civilian life; 

“(2) Veterans face several obstacles 
that can often be overlooked by employers 
and unaccounted for by transitional pro- 
grams, 

“(3) Within the past six (6) years, the 
United States Government and all fifty 
(50) states have increased efforts to im- 
prove the employment situation for re- 
turning veterans; 

“(4) In addition to the federal transition 
goals, plans and success program required 
under 10 U.S.C. § 1144, many states are 
creating programs to ensure that veterans 
receive the resources and information 
they need to make a smooth transition 
from military to civilian life and help 
prevent veteran homelessness; and 

“(5) There is an economic importance 
and community value of facilitating mili- 
tary veterans into civilian employment 
and of establishing a military transition 
assistance program to ensure the future 
well-being and health of Arkansas’s ser- 
vice members and veterans. 

“(b) As used in this section, ‘military 
occupational specialty means a job or ca- 
reer field in which a military member has 
performed or received specialized job re- 
lated training while serving in the United 
States Armed Forces. 

“(c) The Department of Veterans Af- 
fairs and the Department of Workforce 
Services are encouraged to study the need 
for and the resources available to estab- 
lish an online central repository that pro- 
vides service members and veterans with 
information to assist in finding civilian 
employment, including without limita- 
tion: 

“(1) Information on civilian credential- 
ing opportunities for every stage of train- 
ing for a military occupational specialty; 

“(2) Information on civilian occupa- 
tional equivalents of a military occupa- 
tional specialty, including without limita- 
tion: 

“(A) Required skills and education pre- 
requisites; 

“(B) Salary information; and 

“(C) Available job listings; and 

“(3) Information on opportunities to 
use educational military benefits avail- 
able to service members and veterans 
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which through corresponding training or 
continuing education leads to a certifica- 
tion exam and further credentialing op- 
portunities. 

“(d) For the purpose of educating civil- 
ian workforce employers, the Department 
of Veterans Affairs and the Department of 
Workforce Services are encouraged to 
study the need for and the resources avail- 
able to provide information concerning 
military occupational services to state 
agencies and other agencies, including 
without limitation: 

“(A) Military course training curricula; 

“(B) Professional skills developed; and 

“(C) Civilian occupational equivalents 
of a military occupational specialty”. 

Preambles. Acts 1969, No. 189, con- 
tained a preamble which read: “Whereas, 
thousands of children of War Veterans are 
given emergency services, such as food, 
shelter and clothing each month while 
arrangements are being made to take care 
of them through conventional welfare and 
relief agencies; and 

“Whereas, this invaluable humane obli- 
gation, assumed by the American Legion’s 
Child Welfare Division since 1923, has 
assisted children and families in every 
county in the state when no other help 
was readily available; and 

“Whereas, through the American Le- 
gion, in Arkansas, more than 400 volun- 
teer posts and American Legion Auxiliary 
service officers and child welfare chair- 
men are available on a 24-hour, seven- 
day-a-week basis to render this vital free 
service to children of all war veterans, 
regardless of race, creed or color; and 

“Whereas, The American Legion and 
The American Legion Auxiliary continues 
to support this program financially 
through its numerous posts and units; 
and 

“Whereas, with the annual return of 
more than 5,000 veterans of the Vietnam 
War to Arkansas the demand for these 
services will increase tremendously; and 

“Whereas, no other such emergency as- 
sistance is provided in this state; 

“Now, therefore ... .” 

Effective Dates. Acts 1969, No. 189, 
§ 3: Mar. 7, 1969. Emergency clause pro- 
vided: “It is hereby found and determined 
by the General Assembly that the func- 
tions, duties and services of the Child 
Welfare Division of the Arkansas Veterans 
Service Office have expanded tremen- 
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dously; that in order to properly adminis- 
ter such services under a unified program, 
it is necessary that this Act become effec- 
tive immediately. Therefore, an emer- 
gency is hereby declared to exist and this 
act being necessary for the immediate 
preservation of the public peace, health 
and safety shall become effective from and 
after its passage and approval.” 

Acts 1973, No. 251, § 2: approved Mar. 
9, 1973. Emergency clause provided: “This 
act is declared to be in the interest of 
preserving the public peace, health, and 
safety of state government; and to entitle 
the veterans of the Vietnam War to the 
same preferences and privileges as are 
provided the veterans of the World Wars, 
the Korean War, and all other wars. An 
emergency is hereby declared to exist, and 
this Act shall take effect immediately 
upon date of passage.” 

Acts 1979, No. 324, § 18: July 1, 1979. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Second General Assembly, that the effec- 
tiveness of this Act on July 1, 1979 is 
essential to the operation of the agency 
established in this Act and that in the 
event of an extension of the Regular Ses- 
sion, the delay in the effective date of this 
Act beyond July 1, 1979 could work ir- 
reparable harm upon the proper adminis- 
tration and providing of essential govern- 
mental programs. ‘Therefore, an 
emergency is hereby declared to exist and 
this Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after July 1, 1979.” 

Acts 1985, No. 431, § 2: Mar. 20, 1985. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that it is necessary to clarify the 
authority of the Arkansas Department of 
Veterans Affairs to accept the donation of 
real property for use as veterans cemeter- 
ies; that certain individuals and organiza- 
tions desire to donate real property to the 
Department; that there is insufficient ac- 
cess to a national veterans cemetery for 
many Arkansas veterans; and that this 
Act is immediately necessary to alleviate 
the problem. Therefore, an emergency is 
hereby declared to exist and this Act being 
immediately necessary for the preserva- 
tion of the public peace, health and safety 
shall be in full force and effect from and 
after its passage and approval.” 
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Acts 1987, No. 157, § 4: Mar. 10, 1987. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the Arkansas Veterans Home 
should already have been converted to a 
nursing home facility; that legislation was 
enacted in 1985 to accomplish the same 
but has not been properly interpreted; 
that our veterans are suffering undue 
hardship as a result of this delay, and that 
the hardship will continue until the con- 
version of the facility; that the increasing 
age of Arkansas veterans increases the 
need for the conversion on a daily basis; 
and this Act will provide for the expedient 
conversion of the Veterans Home into a 
nursing home facility. Therefore, an emer- 
gency is hereby declared to exist and this 
Act being immediately necessary for the 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after its passage and approval.” 

Acts 1987, No. 202, § 14: July 1, 1987. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Sixth General Assembly, that the Consti- 
tution of the State of Arkansas prohibits 
the appropriation of funds for more than a 
two (2) year period; that the effectiveness 
of this Act on July 1, 1987 is essential to 
the operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this Act beyond July 1, 
1987 could work irreparable harm upon 
the proper administration and provision 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
1987.” 

Acts 1989 (1st Ex. Sess.), No. 217, § 14: 
July 1, 1989. Emergency clause provided: 
“It is hereby found and determined by the 
Seventy-Seventh General Assembly, that 
the Constitution of the State of Arkansas 
prohibits the appropriation of funds for 
more than a two (2) year period; that the 
effectiveness of this Act on July 1, 1989 is 
essential to the operation of the agency for 
which the appropriations in this Act are 
provided, and that in the event of an 
extension of the Regular Session, the de- 
lay in the effective date of this Act beyond 
July 1, 1989 could work irreparable harm 
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upon the proper administration and pro- 
vision of essential governmental pro- 
grams. Therefore, an emergency is hereby 
declared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
1989.” 

Acts 1993, No. 719, § 5: Mar. 25, 1993. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Ninth General Assembly of the State of 
Arkansas that Arkansas law specifies the 
qualification for the Director of the De- 
partment of Veterans’ Affairs; that three 
(3) years residency is presently required 
to qualify for appointment as Director; 
that such a long period of time for resi- 
dency precludes many qualified people 
from being eligible for appointment to this 
important position, and that the qualifica- 
tions should be changed immediately. 
Therefore, an emergency is hereby de- 
clared to exist, and this act being neces- 
sary for the immediate preservation of the 
public peace, health, and safety, shall be 
in full force and effect from and after its 
passage and approval.” 

Acts 1997, No. 250, § 258: Feb. 24, 
1997. Emergency clause provided: “It is 
hereby found and determined by the Gen- 
eral Assembly that Act 1211 of 1995 estab- 
lished the procedure for all state boards 
and commissions to follow regarding reim- 
bursement of expenses and stipends for 
board members; that this act amends 
various sections of the Arkansas Code 
which are in conflict with the Act 1211 of 
1995; and that until this cleanup act be- 
comes effective conflicting laws will exist. 
Therefore an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health and safety shall become ef- 
fective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governor, it shall be- 
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come effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto.” 

Acts 2013, No. 988, § 7: July 1, 2013. 
Emergency clause provided: “It is found 
and determined by the General Assembly, 
that the Constitution of the State of Ar- 
kansas prohibits the appropriation of 
funds for more than a one (1) year period; 
that the effectiveness of this Act on July 1, 
2013 is essential to the operation of the 
agency for which the appropriations in 
this Act are provided, and that in the 
event of an extension of the legislative 
session, the delay in the effective date of 
this Act beyond July 1, 2013 could work 
irreparable harm upon the proper admin- 
istration and provision of essential gov- 
ernmental programs. Therefore, an emer- 
gency is hereby declared to exist and this 
Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after July 1, 2013.” 

Acts 2014, No. 262, § 15: July 1, 2014. 
Emergency clause provided: “It is found 
and determined by the General Assembly, 
that the Constitution of the State of Ar- 
kansas prohibits the appropriation of 
funds for more than a one (1) year period; 
that the effectiveness of this Act on July 1, 
2014 is essential to the operation of the 
agency for which the appropriations in 
this Act are provided, and that in the 
event of an extension of the legislative 
session, the delay in the effective date of 
this Act beyond July 1, 2014 could work 
irreparable harm upon the proper admin- 
istration and provision of essential gov- 
ernmental programs. Therefore, an emer- 
gency is hereby declared to exist and this 
Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after July 1, 2014.” 
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Am. Jur. 77 Am. Jur. 2d, Veterans, § 1 
et seq. 
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20-81-101. Arkansas Veterans’ Child Welfare Service. 


(a)(1) There is established the Arkansas Veterans’ Child Welfare 
Service. 

(2) The Arkansas Veterans’ Child Welfare Service shall be under the 
direction of a director to be named by the Governor upon written 
recommendation by the governing body of the American Legion Depart- 
ment of Arkansas. 

(3) The Director of the Arkansas Veterans’ Child Welfare Service 
shall serve at the pleasure of the Governor. 

(b)(1) The Arkansas Veterans’ Child Welfare Service shall establish a 
program of furnishing temporary and interim welfare and rehabilita- 
tion services and assistance for minor children of honorably discharged 
Arkansas veterans who are deceased or medically incapacitated. 

(2) The Arkansas Veterans’ Child Welfare Service is authorized to 
enter into contracts and agreements with one (1) or more veterans’ 
organizations in this state, with private individuals or corporations, or 
with the United States Government for the sharing of facilities or 
services and for the administration of funds in furtherance of veterans’ 
child welfare services. 

(c) Funds granted to the Arkansas Veterans’ Child Welfare Service, 
other than state-appropriated funds, may be deposited into one (1) or 
more bank accounts in banks in this state and shall be administered in 
accordance with purposes for which the funds were granted as autho- 
rized in this section. 


History. Acts 1969, No. 189, § 1;A.S.A. 
1947, § 11-1409; Acts 1997, No. 100, § 1. 
Publisher’s Notes. Acts 1969, No. 189, 
§ 1, provided, in part, that all functions, 
powers, and duties of the Child Welfare 


Division of the Arkansas Veterans’ Service 
Office and all of its books, furnishings, 
records, and funds should be transferred 
to and administered by the Arkansas Vet- 
erans’ Child Welfare Service. 


20-81-102. Department of Veterans Affairs — Creation — Powers 


and duties. 


(a) There is created the Department of Veterans Affairs. 


(b) The department shall: 


(1) Supervise the operation of the Veterans’ Home; and 

(2) Supervise the activities, training, and testing of the county 
veterans’ service officers located throughout the State of Arkansas. 

(c) The department is authorized to develop and promulgate all rules 
and regulations necessary for the enforcement and implementation of 
the provisions of this act and all applicable federal rules and regula- 


tions. 


History. Acts 1979, No. 324, §§ 1, 2; 
A.S.A. 1947, §§ 11-1410, 11-1411. 

Publisher’s Notes. Acts 1979, No. 324, 
§ 1, provided, in part, that the Depart- 
ment of Veterans’ Affairs should assume 


all duties and responsibilities of assisting 
veterans and their dependents and survi- 
vors in securing their rights and benefits 
formerly held by the Arkansas Veterans’ 
Service Office. 
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Meaning of “this act”. Acts 1979, No. 
324, codified as §§ 20-81-102 — 20-81- 
109, 25-15-202, 26-52-401. 


20-81-103. Department of Veterans Affairs — Appointment of 
director — Employees. 


(a) The Governor is authorized to appoint a qualified Director of the 
Department of Veterans Affairs who shall have served in the United 
States Armed Forces during armed conflict as set forth by the United 
States Congress, who has been honorably discharged therefrom, and 
who shall have been a resident of the State of Arkansas for two (2) years 
preceding his or her appointment. 

(b) The director shall promote and supervise the dissemination of all 
available information concerning the rights of all veterans and their 
dependents. 

(c) The director may establish, maintain, and operate district offices 
within the State of Arkansas as may be necessary. 

(d) The director is authorized to employ an assistant director and 
such other employees, full-time or part-time, as may be determined 
necessary, subject to approval of the Governor and within the limits of 
the funds appropriated therefor. 

(e)(1) A veterans’ claims specialist shall have served in the United 
States Armed Forces and shall have been honorably discharged there- 
from. 

(2) All veterans’ claims specialists of the Department of Veterans 
Affairs shall familiarize themselves with all laws, both federal and 
state, relating to rights and benefits of all veterans and their depen- 
dents and shall aid and assist all veterans and their dependents in 
securing their rights and benefits. 

(f)(1) All employees under the supervision of the department shall 
not for themselves accept, receive, or charge any money, article, or thing 
of value for the performing of any service rendered to any veteran or his 
or her dependents at any time or in any manner. 

(2) Any person who shall violate the provisions of this subsection 
shall be deemed guilty of a misdemeanor and upon conviction shall be 
fined not less than fifty dollars ($50.00) nor more than five hundred 
dollars ($500), or imprisoned not less than thirty (30) days nor more 
than six (6) months, or both. 


History. Acts 1979, No. 324, §§ 3, 4, 7, 
8, 12; A.S.A. 1947, §§ 11-1412, 11-1413, 
11-1416, 11-1417, 11-1421; Acts 1993, No. 
719, § 1; 2017, No. 387, §§ 1, 2. 

Amendments. The 2017 amendment, 
in (c), deleted “shall maintain his or her 
office in space provided by the United 
States Department of Veterans Affairs Re- 


gional Benefit Office Building in Little 
Rock, Arkansas, and” preceding “may es- 
tablish” and substituted “district offices” 
for “such other offices”; and, in (e)(1), sub- 
stituted “A” for “All”, deleted “during 
armed conflict, as set forth by Congress” 
following “Armed Forces”, and deleted the 
former second sentence. 
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20-81-104. Arkansas Veterans’ Commission. 


(a) The Arkansas Veterans’ Commission is established to: 

(1) Serve as the advisory body for the Director of the Department of 
Veterans Affairs; 

(2) Serve as a liaison between the Department of Veterans Affairs 
and a chartered nonprofit veterans organization in this state, including 
without limitation the: 

(A) American Legion; 

(B) Department of Arkansas, Veterans of Foreign Wars of the 
United States; 

(C) Disabled American Veterans; and 

(D) Arkansas Veteran’s Coalition, Inc.; 

(3) Promote and advance the interests of Arkansas veterans by 
meeting and acting as an advisory board to the General Assembly on all 
matters affecting Arkansas veterans, their dependents, and survivors, 
including without limitation by meeting with the members of the House 
Legislative, Military and Veterans Affairs Permanent Subcommittee of 
the House Committee on Aging, Children and Youth, Legislative and 
Military Affairs; and 

(4) Gather information and data to help improve the operation and 
efficiency of the Veterans’ Home established under § 20-81-105 and a 
state veterans’ cemetery established under § 20-81-112 by consulting 
with and coordinating with veterans’ commissions in other states. 

(b)(1) The Arkansas Veterans’ Commission shall be composed of 
fifteen (15) members, who shall be appointed by the Governor and 
confirmed by the Senate. 

(2) Members of the Arkansas Veterans’ Commission shall serve for 
five-year overlapping terms. 

(3) The Arkansas Veterans’ Commission shall annually elect its chair 
from among its membership. 

(4)(A) Members of the Arkansas Veterans’ Commission may receive 

expense reimbursement and stipends in accordance with § 25-16-901 

et seq. 

(B)G) Members of the Arkansas Veterans’ Commission are also 
authorized to attend conventions, conferences, or meetings of recog- 
nized veterans’ organizations, herein defined as veterans’ organiza- 
tions listed in the current United States Department of Veterans 
Affairs Directory of Veterans and Military Service Organizations as 
meeting the criteria of 38 C.F.R § 14.628, and are entitled to 
reimbursement for expenses incurred in attending those conventions, 
conferences, or meetings in accordance with procedures and limits 
prescribed by law or regulation for state employees. 

(ii) However, a member of the Arkansas Veterans’ Commission 
shall not be entitled to reimbursement of the expenses authorized in 
subdivision (b)(4)(B)(i) of this section unless the reimbursement is 
approved in advance by the Chair of the Arkansas Veterans’ Com- 
mission and the director. 
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(C)G) A member of the Arkansas Veterans’ Commission shall not 
receive more than one thousand dollars ($1,000) during any fiscal 
year for stipends and reimbursement of expenses incurred as a 
member of the Arkansas Veterans’ Commission unless: 

(a) Another member of the Arkansas Veterans’ Commission claims 
less than one thousand dollars ($1,000) in stipends and reimburse- 
ment of expenses during the fiscal year; and 

(b) The chair, subject to the approval of the director, authorizes the 
transfer of the unclaimed funds authorized by _ subdivision 
(b)(4)(C)G)(a) of this section to another member of the Arkansas 
Veterans’ Commission to be used for stipends and reimbursement 
expenses incurred over the authorized one thousand dollars ($1,000). 

(ii) However, a member of the Arkansas Veterans’ Commission 
shall not receive more than two thousand five hundred dollars 
($2,500) in stipends and reimbursement of expenses in any fiscal 
year. 

(c) The Arkansas Veterans’ Commission shall make recommenda- 
tions to the director for the operation and improvement of the efficiency 
of the Veterans’ Home established under § 20-81-105 and a state 
veterans’ cemetery established under § 20-81-112. 

(d) Quarterly meetings of the Arkansas Veterans’ Commission are 
authorized at the call of the chair. 


History. Acts 1979, No. 324, § 13; 
A.S.A. 1947, § 11-1422; Acts 1991, No. 
670, § 1; 19938, No. 136, § 1; 1997, No. 
250, § 210; 1999, No. 634, § 1; 2017, No. 
388, § 1. 

Publisher’s Notes. The terms of mem- 
bers of the Task Force on Veteran’s Affairs 
are staggered so that three (3) terms ex- 
pire every year. 

Amendments. The 2017 amendment 


deleted “serve as an advisory agency to 
the Veterans’ Home” in the introductory 
language of (a); added (a)(1) through 
(a)(4); redesignated former (b)(4)(B) as 
present (b)(4)(B)(i); added (b)(4)(B)(ii); re- 
wrote and redesignated former (b)(4)(C) 
as (b)(4)(C)(); added present (b)(4)(C)(a1); 
redesignated former (c)(1) as (c); and de- 
leted former (c)(2). 


20-81-105. Veterans’ Home. 


(a) The Department of Veterans Affairs is authorized to establish 
and maintain a Veterans’ Home at a location selected by the Director of 
the Department of Veterans Affairs, after seeking advice from the 
Arkansas Veterans’ Commission, and the Arkansas Veterans’ Home 
Task Force [abolished]. 

(b) The department is authorized to employ staff to operate the home 
as it deems appropriate and as authorized by biennial appropriation. 

(c)(1) The home shall be operated under the supervision of the 
department. 

(2) The director shall be the administrative head of the home. 

(d)(1) The department shall promulgate appropriate guidelines for 
determining eligibility of veterans for admission to the home and the 
monetary charges to be made for veterans residing in the home. All 
guidelines shall conform to the federal requirements to qualify the 
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home as a nursing home for veterans and to render the home eligible to 
receive federal financial assistance. 

(2)(A) Notwithstanding the provisions of § 20-8-101 et seq., the 

home may be used as a nursing home for veterans without obtaining 

a certificate of need. 

(B) Bed capacity shall not exceed one hundred fifty (150). 

(e) In the administration of the home, the director is authorized to do 
the following: 

(1) Establish accounts to record the receipt and disbursement of 
funds from resident veterans to pay for a portion of their maintenance 
at the home; 

(2) Develop policies for determining charges to be made to resident 
veterans; 

(3) Develop accounts and procedures pertaining to incompetent 
residents; 

(4) Establish procedures and accounts for payment by the home to its 
residents for work performed at the home; 

(5) Establish such other accounts as are necessary to the orderly 
administration of the home; and 

(6) Establish policies necessary for the operation of the home. 

(f) At the end of each fiscal year, the director shall certify to the Chief 
Fiscal Officer of the State the amount of nonrevenues to be retained in 
the Miscellaneous Agencies Fund Account. All other moneys shall be 
transferred to the General Revenue Allotment Reserve Fund according 


to existing laws. 


History. Acts 1979, No. 324, §§ 5, 6; 
1985, No. 432, § 1; A.S.A. 1947, §§ 11- 
1414, 11-1415; Acts 1987, No. 157, § 2; 
1987, No. 202, § 10; 1989 (1st Ex. Sess.), 
No. 217, § 10; 1999, No. 634, § 2; 2013, 
No. 165, § 1. 

A.C.R.C. Notes. Identical Acts 2016, 
Nos. 242 and 270, § 6, provided: “FUND- 
ING TRANSFER. The Office of Attorney 
General shall deposit or transfer by check 
from time to time the sum of two million 
two hundred and seventy-two thousand 
three hundred and seventy-seven dollars 
($2,272,377) from unobligated cash funds 
received from court orders or settlement 
agreements for deposit to cash funds de- 
posited in the State Treasury as deter- 
mined by the Chief Fiscal Officer of the 
State for the Department of Veterans’ Af- 
fairs for startup costs, construction, per- 
sonal services and operating expenses as- 
sociated with the North Little Rock 
Veterans’ Home.” 

Publisher’s Notes. Acts 1987, No. 157, 
§ 1 provided that: “The General Assembly 
intended, through Acts 432 of 1985, Acts 
578 of 1985 and Act 175 of 1985, to provide 


for the conversion of the Arkansas Veter- 
ans Home to a nursing home and domicili- 
ary for veterans without the necessity of 
obtaining a certificate of need. However, 
there still appears to be confusion regard- 
ing whether the Veterans Home must ob- 
tain a certificate of need in order to con- 
vert to a nursing home, and it is the intent 
of the General Assembly through this Act 
to make more clear its intent to authorize 
and direct the conversion of the Arkansas 
Veterans Home to a nursing home and 
domiciliary without obtaining a certificate 
of need. Therefore, this Act shall be inter- 
preted and construed in whatever manner 
necessary to provide for the conversion 
without obtaining a certificate of need.” 
Amendments. The 2013 amendment 
rewrote (a); deleted “may be” preceding 
“authorized” in (b); substituted “director” 
for “Director of the Department of Veter- 
ans’ Affairs” in (c)(2); in (d)(1), deleted 
“which must be met” preceding “to 
qualify” and “and domiciliary” following 
“nursing home” in the second sentence; in 
(d)(2)(A), substituted “used as” for “con- 
verted to”, deleted “and domiciliary” pre- 
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ceding “for veterans” and deleted “there- 
for” at the end; rewrote (d)(2)(B); in the 
introductory language of (e), substituted 
“administration” for “administering” and 
deleted “specifically” preceding “autho- 
rized”; deleted “of the home” at the end of 
(e)(3); and in (f), substituted “At the end of 
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each fiscal year, the director shall” for 
“The director shall, at the end of each 
fiscal year” in the first sentence, and “ac- 
cording to” for “in accordance with” in the 
second sentence. 

Cross References. State funds and 
accounts, § 19-5-201 et seq. 


20-81-106. County programs. 


(a)(1) The Department of Veterans Affairs is authorized to establish, 
implement, and maintain a program for providing financial assistance 
to the counties to assist the counties in paying the salaries and 
expenses of county veterans’ service officers. 

(2) Any program established and maintained by the Department of 
Veterans Affairs shall provide for financial assistance to applying 
counties on the basis of one dollar ($1.00) of state funds for each two 
dollars ($2.00) of county funds provided for the payment of the salary 
and expenses of the particular veterans’ service officer of the applying 
county. 

(3) No county shall receive financial assistance under the provisions 
of this act in excess of three thousand six hundred dollars ($3,600) in 
any fiscal year. However, the financial assistance to counties under this 
section may be increased to a maximum of four thousand eight hundred 
dollars ($4,800) per year for those counties wherein the veteran 
population exceeds two thousand five hundred (2,500) veterans as 
reflected by the latest United States Department of Veterans Affairs 
report on veteran population. 

(4) Assistance grants pursuant to this section may be made only to 
those counties employing a county veterans’ service officer who meets 
the training and testing qualifications, scheduled number of work hours 
per month, and other qualifications prescribed by the Department of 
Veterans Affairs for county veterans’ service officers. 

(b)(1) The county veterans’ service officers shall serve at the pleasure 
of the individual incumbent county judge in his or her respective 
county. 

(2) However, supervision, training, and testing of county veterans’ 
service officers shall be the responsibility of the Department of Veterans 
Affairs. 


History. Acts 1979, No. 324, § 11; 
A.S.A. 1947, § 11-1420; Acts 1989 (1st Ex. 
Sess.), No. 217, § 7. 


Meaning of “this act”. See note to 
§ 20-81-102. 


20-81-107. Gifts, volunteer services, etc. 


(a) The Director of the Department of Veterans Affairs is authorized 
to arrange for and accept through such mutual arrangement as may be 
made the volunteer services, equipment, gifts, facilities, properties, 
supplies, and personnel of any state, county, and municipal offices and 
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agencies and of veterans’ fraternal, welfare, civic, and service organi- 
zations in the furtherance of the purposes of this act. 

(b) The director may accept on behalf of the Department of Veterans 
Affairs from any natural person or legal entity the donation of real 
property for use as a cemetery for the interment of Arkansas veterans 
of the United States Armed Forces and their immediate next of kin as 
defined by the department. 

(c) The director may accept on behalf of the department from any 
source the donation of gifts, grants, cash, bequeaths, real or personal 
property, and equipment for the establishment, construction, mainte- 
nance, and operations of any state-owned and operated Veterans’ 
Home. 


History. Acts 1979, No 324, § 9; 1985, Meaning of “this act”. See note to 
No. 481, § 1; A.S.A. 1947, §§ 11-1418, § 20-81-102. 
11-1423; Acts 2013, No. 988, § 4. 

Amendments. The 2013 amendment 
added (c). 


20-81-108. Action by municipal governing bodies. 


(a) County quorum courts, city councils, and other municipal govern- 
ing bodies are authorized to appropriate money for the purpose of 
maintaining county and municipal offices jointly with the Department 
of Veterans Affairs, on either a full-time or part-time basis. 

(b) All offices shall be under the supervision of the Director of the 
Department of Veterans Affairs, and all work of the offices shall be 
coordinated with the department. 


History. Acts 1979, No. 324, § 10; 
A.S.A. 1947, § 11-1419. 


20-81-109. Cooperation of other state agencies. 


It shall be the duty of all state, county, and municipal offices and 
agencies legally concerned with and interested in the welfare of 
veterans and their dependents to cooperate with the Department of 
Veterans Affairs in carrying out the purposes of this act. 


History. Acts 1979, No. 324, § 9;A.S.A. Meaning of “this act”. See note to 
1947, § 11-1418. § 20-81-102. 


20-81-110. [Repealed.] 


Publisher’s Notes. This section, con- 1145, § 6. The section was derived from 
cerning the official flower of World War Acts 1939, No. 189, §§ 1-3; A.S.A. 1947, 
veterans, was repealed by Acts 2013, No. §§ 11-1708 — 11-1710. 
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20-81-111. Entitlement of all veterans to privileges. 


The soldiers, sailors, and Marines who were disabled in military 
service during the World Wars, Korean War, and Vietnam War and the 
dependents of the soldiers, sailors, and Marines are entitled to the same 
privileges as are now enjoyed by all other veterans. 


History. Acts 1959, No. 423, § 1; 1973, 
No. 251, § 1; A.S.A. 1947, § 11-1711. 


20-81-112. State veterans’ cemetery system. 


(a) The Department of Veterans Affairs is authorized to establish 
and maintain a state veterans’ cemetery system to serve the veterans, 
spouses, and eligible dependents of the veterans of Arkansas. 

(b) The department may: 

(1) Employ staff to operate the cemetery system; and 

(2) Charge a fee for each interment of an eligible spouse or dependent 
of a veteran not to exceed three hundred dollars ($300). 

(c) The department shall: 

(1) Promulgate appropriate guidelines for determining eligibility for 
burial; 

(2) Establish accounts as are necessary to the orderly administration 
of the cemetery system; 

(3) Develop plans and programs which will provide for initial estab- 
lishment of sites to meet the greatest need and provide for their orderly 
expansion; and 

(4) Make applications to federal agencies such as the United States 
Department of Veterans Affairs and receive federal funding as is 
available to establish and operate this cemetery system. 


History. Acts 1997, No. 235, § 1; 2014, the introductory language of (b); in (b)(1), 
No. 262, § 12. substituted “the” for “this” and “and” for 

Amendments. The 2014 amendment “as it deems appropriate and as may be 
redesignated part of former (b) as (b)(1); | authorized by biennial appropriation”; 
substituted “may” for “is authorized” in and added (b)(2). 


20-81-113. Uniform data collection system. 


(a) The Department of Veterans Affairs may establish a uniform data 
collection system to locate veterans and military families to determine 
need and direct appropriate services to veterans and military families 
in this state. 

(b)(1) All instrumentalities of state government shall: 

(A) Cooperate with the department to implement the system; 

(B) Supply the information requested by the department to imple- 
ment the system; and 

(C) Ask each applicant for, and recipient of, government services if 
he or she has ever served in the United States Armed Forces. 
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(2) If an applicant for, or a recipient of, government services states 
that he or she has served in the United States Armed Forces, the 
instrumentality of state government shall: 

(A) Attempt to collect all information requested by the department 


to be collected; and 


(B) Provide the information obtained to the department. 
(c) The department shall promulgate rules to implement this section. 


History. Acts 2017, No. 807, § 1. 


CHAPTER 82 
VICTIMS OF VIOLENT CRIMES 


SUBCHAPTER. 
1. GENERAL PRovIsIONS. [RESERVED.] 


2. ARKANSAS CHILD ABUSE/RAPE/DoMEsTIC VIOLENCE COMMISSION. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


[Reserved. | 


SUBCHAPTER 2 — ARKANSAS CuiLp ABUSE/RaAPE/DomeEsTIC VIOLENCE 


CoMmMISSION 

SECTION. SECTION. 

20-82-201. Arkansas Child Abuse/Rape/ 20-82-207. Child Abuse/Rape/Domestic 
Domestic Violence Com- Violence Section — Budget 
mission — Creation — — Staff. 

Members. — 20-82-208. Community Grants for Child 

20-82-202. Arkansas Child Abuse/Rape/ Safety Centers Program — 
Domestic vena tae Findings — Purpose. 
ees Od Gian ncaa ese 200! Multidisciplinary teams — 

20-82-203. [Repealed.] Frovocolay crea aaa 

20-82-204. Arkansas Child Abuse/Rape/ SPOnSI DIN HESS TnL 
Domestic Violence Com- tion. 
mission — Costs and ex- 20-82-210. Subcommittee on Child Safety 
penses. Centers — Members — 

20-82-205. Child Abuse/Rape/Domestic Duty to oversee child 
Violence Section — Cre- safety centers. 
ation. 

20-82-206. Child Abuse/Rape/Domestic 


Violence Section — Powers 
and duties. 


Effective Dates. Acts 1991, No. 727, 
§ 9: July 1, 1991. Emergency clause pro- 
vided: “It is hereby found and determined 
by the General Assembly that the Child 
Abuse/Rape/Domestic Violence Commis- 
sion created by this Act should go into 


effect on July 1, 1991; and that unless this 
emergency clause is adopted this Act may 
not go into effect until after July 1. There- 
fore, an emergency is hereby declared to 
exist and this Act being immediately nec- 
essary for the preservation of the public 
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peace, health and safety shall be in full 
force and effect from and after July 1 
1991.” 

Acts 1991, No. 828, § 9: July 1, 1991. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the Child Abuse/Rape/Domes- 
tic Violence Commission created by this 
Act should go into effect on July 1, 1991; 
and that unless this emergency clause is 
adopted this Act may not go into effect 
until after July 1. Therefore, an emer- 
gency is hereby declared to exist and this 
Act being immediately necessary for the 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after July 1, 1991.” 

Acts 1993, No. 887, § 11: Apr. 5, 1993. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that it is essential that the trans- 
fer of the Arkansas Child Abuse/Rape/ 
Domestic Violence Commission to the 
office of Chancellor of the University of 
Arkansas for Medical Sciences be effected 
on July 1; that it is essential that the 
removal of the cap on the operating bud- 
get of the Commission for the 1991-93 
biennium be removed immediately; and 
that this act should be given effect imme- 
diately to permit a smooth transition un- 
der this act and to remove the Commis- 
sion’s operating budget cap. Therefore, an 
emergency is hereby declared to exist and 
this act being necessary for the preserva- 
tion of the public peace, health and safety 
shall be in full force and effect from and 
after its passage and approval.” 

Acts 1995, No. 1336, § 11: July 1, 1995. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that it is essential for the effective 
of administration of state government this 
act is necessary immediately. Therefore, 
an emergency is hereby declared to exist 
and this act being necessary for the pres- 
ervation of the public peace, health and 
safety shall be in full force and effect on 
and after July 1, 1995.” 

Acts 1997, No. 250, § 258: Feb. 24, 
1997. Emergency clause provided: “It is 
hereby found and determined by the Gen- 
eral Assembly that Act 1211 of 1995 estab- 
lished the procedure for all state boards 
and commissions to follow regarding reim- 
bursement of expenses and stipends for 
board members; that this act amends 
various sections of the Arkansas Code 
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which are in conflict with the Act 1211 of 
1995; and that until this cleanup act be- 
comes effective conflicting laws will exist. 
Therefore an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health and safety shall become ef- 
fective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governer, it shall be- 
come effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto.” 

Acts 2001, No. 1631, § 3: July 1, 2001. 
Emergency clause provided: “It is found 
and determined by the General Assembly, 
that the effectiveness of this act on July 1, 
2001 is essential to the continued opera- 
tions of the existing Child Advocacy Cen- 
ters, and that in the event of an extension 
of the Regular Session, the delay in the 
effective date of this act beyond July 1, 
2001 could work irreparable harm upon 
the proper administration and provision 
of essential government support of Child 
Advocacy Centers. Therefore, an emer- 
gency is declared to exist and this act 
being necessary for the immediate preser- 
vation of the public peace, health and 
safety shall be in full force and effect from 
and after July 1, 2001.” 

Acts 2001, No. 1786, § 5: Apr. 19, 2001. 
Emergency clause provided: “It is found 
and determined by the Eighty-third Gen- 
eral Assembly that immediate clarifica- 
tion is needed with regard to the authority 
to administer funds provided to the State 
of Arkansas under the federal Victims of 
Crime Act, the Violence Against Women 
Act, and the Family Violence Prevention 
and Services Act; and that this act, in 
order to comply with federal law, removes 
state legislative restrictions on the admin- 
istration of such funds where the federal 
government has previously enacted legis- 
lation or regulations governing the au- 
thority to administer these funds. There- 
fore, an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health and safety shall become effective 
on the date of its approval by the Gover- 
nor. If the bill is neither approved nor 
vetoed by the Governor, it shall become 
effective on the expiration of the period of 
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time during which the Governor may veto become effective on the date the last house 
the bill. If the bill is vetoed by the Gover- _ overrides the veto.” 
nor and the veto is overridden, it shall 


20-82-201. Arkansas Child Abuse/Rape/Domestic Violence Com- 
mission — Creation — Members. 


(a) There is created the Arkansas Child Abuse/Rape/Domestic Vio- 
lence Commission, to be composed of twenty-two (22) persons appointed 
by the Governor for five-year staggered terms and until the successor is 
appointed and qualified. 

(b) The membership of the commission shall consist of the following: 

(1) A representative of domestic violence programs or domestic 
violence service providers in Arkansas; 

(2) A representative of the Department of Arkansas State Police; 

(3) A physician specializing in the treatment of child abuse; 

(4) A prosecuting attorney; 

(5) A defense attorney; 

(6) A representative of the Division of Children and Family Services 
of the Department of Human Services; 

(7) A representative of a parents’ group; | 

(8) A mental health professional specializing in the treatment of 
child abuse or domestic violence or rape; 

(9) A representative of city or county law enforcement; 

(10) A representative of children with disabilities; 

(11) A judge involved in criminal court proceedings related to child 
abuse and neglect; 

(12) Ajudge involved in civil court proceedings related to child abuse 
and neglect; 

(13) A representative of the State Crime Laboratory; 

(14) A representative of the Department of Health; 

(15) A representative of rape crisis centers; 

(16) A representative of the office of the Attorney General; 

(17) Three (3) members at large; 

(18) A court-appointed special advocate representative; 

(19) An attorney ad litem; and 

(20) A faculty member from a four-year college or university with 
experience in the study of human trafficking or a closely related area of 
study. 

(c) Members of the commission may receive expense reimbursement 
in accordance with § 25-16-901 et seq. 


History. Acts 1991, No. 727, §§ 1, 3; § 7, provided: “CONSTRUCTION AND 
1991, No. 828, §§ 1, 3; 1993, No. 175,§ 1; LEGISLATIVE INTENT. It is the intent 
1993, No. 887, § 3; 1995, No. 1336, § 1; of the General Assembly that: 
§ 1 
5 


“ 


J 


od 


1997, No. 250, § 211; 2001, No. 1285, 3 “(1) The enactment and adoption of this 

2001, No. 1288, § 19; 2015, No. 1138, § 5; act shall not expressly or impliedly repeal 

2017, No. 264, § 6; 2017, No. 540, § 51. an act passed during the regular session 
A.C.R.C. Notes. Acts 2017, No. 264, of the Ninety-First General Assembly; 
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“(2) To the extent that a conflict exists 
between an act of the regular session of 
the Ninety-First General Assembly and 
this act: 

“(A) The act of the regular session of 
the Ninety-First General Assembly shall 
be treated as a subsequent act passed by 
the General Assembly for the purpose of: 

“(i) Giving the act of the regular session 
of the Ninety-First General Assembly its 
full force and effect: and 

“Gi) Amending or repealing the appro- 
priate parts of the Arkansas Code of 1987; 
and 

“(B) Section 1-2-107 shall not apply; 
and 

“(3) This act shall make only technical, 
not substantive, changes to the Arkansas 
Code of 1987.” 

Pursuant to Acts 2017, No. 264, § 7, the 
amendment of this section by Acts 2017, 
No. 540, § 51, supersedes the amendment 
of this section by Acts 2017, No. 264, § 6, 
which amended subsection (b) of this sec- 
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tion to delete (b)(16) and redesignate the 
remaining subdivisions accordingly. 

Amendments. The 2015 amendment, 
in (a), deleted “hereby” preceding “cre- 
ated” and substituted “thirty (30)” for 
“twenty-five (25)”; and added (b)(26) 
through (28). 

The 2017 amendment by No. 540, in (a), 
substituted “twenty-two (22)” for “thirty 
(30)” and “five-year” for “two-year”; de- 
leted “who is a member of the Arkansas 
Prosecuting Attorneys Association” at the 
end of (b)(4); deleted former (b)(6) through 
(b)(8), (b)(12), (b)(20), (b)(25), (b)(27), and 
(b)(28) and redesignated the remaining 
subdivisions accordingly; substituted “A 
judge involved in criminal court proceed- 
ings related to child abuse and neglect” for 
“A district judge or circuit judge” in 
(b)(11); substituted “A judge involved in 
civil court proceedings related to child 
abuse and neglect” for “A chancery judge” 
in present (b)(12); and substituted “An 
attorney” for “A guardian” in (b)(19). 


20-82-202. Arkansas Child Abuse/Rape/Domestic Violence Com- 
mission — Powers and duties. 


The Arkansas Child Abuse/Rape/Domestic Violence Commission 
shall be an advisory body only and shall act in an advisory capacity to 
the Child Abuse/Rape/Domestic Violence Section of the office of the 
Chancellor of the University of Arkansas for Medical Sciences. 


History. Acts 1991, No. 727, § 2; 1991, 
No. 828, § 2; 1993, No. 887, § 4; 1995, No. 
1336, § 2. 


20-82-203. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning disbursement of funds, was re- 
pealed by Acts 2001, No. 1285, § 2 and 


Acts 2001, No. 1786, § 3. The section was 
derived from Acts 1991, No. 727, § 4; 
1991, No. 828, § 4; 1995, No. 1336, § 3. 


20-82-204. Arkansas Child Abuse/Rape/Domestic Violence Com- 
mission — Costs and expenses. 


The administrative and associated operating costs and expenses of 
the Arkansas Child Abuse/Rape/Domestic Violence Commission may be 
paid from and administered through the normal contractual processes 
of the University of Arkansas for Medical Sciences. 


History. Acts 1991, No. 948, § 1; 1993, 
No. 887, § 6; 1995, No. 1336, § 4. 


20-82-205 PUBLIC HEALTH AND WELFARE 530 


20-82-205. Child Abuse/Rape/Domestic Violence Section — Cre- 
ation. 


There is hereby created the Child Abuse/Rape/Domestic Violence 
Section within the office of the Chancellor of the University of Arkansas 
for Medical Sciences. 


History. Acts 1993, No. 887, § 1; 1995, 
No. 1336, § 5. 


20-82-206. Child Abuse/Rape/Domestic Violence Section — Pow- 
ers and duties. 


The Child Abuse/Rape/Domestic Violence Section shall have the 
authority and responsibility to: 

(1) Administer and disburse funds received through the Children’s 
Justice Act, Pub. L. No. 99-401, rape funds received through the 
preventive health services block grant, and any other federal and grant 
funds; 

(2) Receive and expend grants, donations, and funds from public and 
private sources to carry out its responsibilities; 

(3) Educate professionals, law enforcement officers, prosecuting at- 
torneys, trial and appellate judges, district judges, Department of 
Human Services employees, and other victim service providers regard- 
ing issues, interventions, and other matters associated with child 
abuse, rape, and domestic violence; 

(4) Research, develop, and disseminate resource materials as 
needed; 

(5) Facilitate the development of and contract with local multidisci- 
plinary teams throughout the state, the purpose of which is to provide 
coordinated investigation and service delivery to child victims of severe 
maltreatment; 

(6) Authorize local multidisciplinary teams throughout the state to 
review instances of child deaths involving children ages birth through 
seventeen (17) years of age; 

(7) Provide support, coordination, and technical assistance to provid- 
ers of services for rape, domestic violence, and child abuse victims; 

(8) Develop a database for use in Arkansas which addresses infor- 
mation about the effectiveness of treatment programs and other inter- 
vention efforts in the areas of domestic violence, child abuse, child 
sexual abuse, and rape and which focuses on interventions with 
victims, families, and perpetrators; 

(9) Advise the Governor as to the immediate needs and priorities 
surrounding the issues of child abuse, domestic violence, and rape; 

(10) Contract and be contracted with; 

(11) Provide consultation and technical assistance to professionals 
regarding child abuse, rape, and domestic violence; 

(12) Work with the Area Health Education Center Program of the 
University of Arkansas for Medical Sciences to research, develop, and 
disseminate resource materials for regions in the state; and 
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(13) Facilitate and collaborate with professionals regarding human 
trafficking. 


History. Acts 1993, No. 887, § 2; 1995, referred to in this section, is codified as 34 
No. 1336, § 6; 2001, No. 1285, § 3; 2015, U.S.C. §§ 20101, 20103, 20104, 41302, 42 


No. 1138, § 6. U.S.C. §§ 290dd-3 [omitted], 290ee-3 
Amendments. The 2015 amendment [omitted], 5101, 5103 [repealed], and 
added (13). 5105. 


U.S. Code. The Children’s Justice Act, 


20-82-207. Child Abuse/Rape/Domestic Violence Section — Bud- 
get — Staff. 


The Child Abuse/Rape/Domestic Violence Section shall consist of such 
staff and shall operate within such budget as may be authorized by the 
appropriation of federal funds by the General Assembly. 


History. Acts 1993, No. 887, §§ 5, 7; 
1995, No. 1336, § 7. 


20-82-208. Community Grants for Child Safety Centers Pro- 
gram — Findings — Purpose. 


(a) FINDINGS AND PuRPOSE. 

(1) The General Assembly finds and determines that: 

(A) Abused children often have to describe their sexual or physical 
abuse several times to different professionals at different locations; 

(B) Many child abuse investigations are conducted with little 
collaboration between the agencies involved in the cases; 

(C) Each agency’s child abuse professionals are housed in different 
facilities and, as a result, interface during the investigation and 
management of cases is limited; 

(D) Sexual and physical abuse medical examinations are com- 
monly performed in hospital emergency rooms and other sites that 
are frightening to children, lack the proper equipment, and often are 
staffed by physicians uncomfortable with these exams; and 

(E) Child safety centers provide: 

(i) A more child-friendly atmosphere; 

(ii) Reduced trauma to the children and their families; 

(iii) Improved investigations and management; 

(iv) More effective utilization of multiagency information; 

(v) Greater protection of children; 

(vi) Increased prosecution of perpetrators; and 

(vii) Less unnecessary family intervention. 

(2) The purpose of this section is to encourage the use of existing 
child safety centers and the development of new centers providing the 
benefits under one roof. 

(b) EsTaBLISHMENT AND AUTHORITY. 

(1) There is established the Community Grants for Child Safety 
Centers Program. 
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(2) The Arkansas Child Abuse/Rape/Domestic Violence Commission 
shall advise the Child Abuse/Rape/Domestic Violence Section on the 
administration and monitoring of this grant program for the operation 
of existing child safety centers and the development of new centers in 
the State of Arkansas. 


History. Acts 2001, No. 1631, §§ 1, 2; 
2007, No. 708, § 17; 2009, No. 952, § 18. 


20-82-209. Multidisciplinary teams — Protocols created — Re- 
sponsibilities — Definition. 


(a) As used in this section, “multidisciplinary team” means a local 
team operating under a statewide model protocol developed by the 
Arkansas Child Abuse/Rape/Domestic Violence Commission governing 
the roles, responsibilities, and procedures of the multidisciplinary 
team. 

(b) The commission shall: 

(1)(A) Prepare and issue a statewide model protocol for local multi- 

disciplinary teams regarding investigations of child abuse and the 

provision of safety and services to victims of child abuse, which may 
include child victims of human trafficking. 

(B) The statewide model protocol shall describe coordinated inves- 
tigation or coordinated services, or both, of state and local law 
enforcement, the Department of Een Services, and medical, 
mental health, and child safety centers; and 
(2) Review and approve a protocol prepared by each local multidis- 

ciplinary team. 

(c) Each multidisciplinary team shall: 

(1) Develop a protocol consistent with the statewide model protocol 
issued by the commission; and 

(2) Submit the protocol to the commission for review and approval. 


History. Acts 2007, No. 703, § 18; added “which may include child victims of 
2009, No. 952, § 19; 2015, No. 1138, § 7. human trafficking” in (b)(1)(A). 
Amendments. The 2015 amendment 


20-82-210. Subcommittee on Child Safety Centers — Members — 
Duty to oversee child safety centers. 


(a) The Arkansas Child Abuse/Rape/Domestic Violence Commission 
shall establish the Subcommittee on Child Safety Centers. 

(b) The subcommittee shall consist of seven (7) members appointed 
as follows: 

(1) Three (3) members appointed by the commission; and 

(2) Four (4) members appointed by the Arkansas Legislative Task 
Force on Abused and Neglected Children. 

(c) The subcommittee shall oversee the operations of the child safety 
centers with regard to child abuse. 


533 FARMERS’ MARKET NUTRITION PROGRAM ACT —_.20-83-102 
History. Acts 2007, No. 703, § 18. 
CHAPTER 83 
ARKANSAS FARMERS’ MARKET NUTRITION 
PROGRAM ACT 


SECTION. 

20-83-101. Title. 

20-83-102. Purpose. 

20-83-103. Definitions. 

20-83-104. Coupon administration. 


Effective Dates. Acts 1993, No. 1218, 
§ 11: Apr. 19, 1993. Emergency clause 
provided: “It is hereby found and deter- 
mined that certain individuals and fami- 
lies are nutritionally at risk due to a lack 
of fresh unprocessed food such as fruits 
and vegetables; that these foods are vital 
to the health, welfare and safety of the 
people of this state and a program provid- 
ing these essential nutrients is necessary; 
this act will provide essential nutrition to 


20-83-101. Title. 


SECTION. 

20-83-105. Nutrition education. 

20-83-106. Farmer or vendor participa- 
tion. 

20-83-107. Rules and regulations. 


these individuals described herein and 
those needs will not be properly met until 
this program is in effect; and that the 
immediate passage of this act is necessary 
to accomplish the purpose stated herein. 
Therefore, an emergency is declared to 
exist and this act, being necessary for the 
immediate preservation of the public 
peace, health and safety, shall be in full 
force and effective from and after the date 
of its passage and approval.” 


This subchapter shall be known and may be cited as the “Arkansas 
Farmers’ Market Nutrition Program Act”. 


History. Acts 1993, No. 1218, § 1. 


20-83-102. Purpose. 


This subchapter is to establish the Arkansas Farmers’ Market 
Nutrition Program as a state-supported and state-funded program 
eligible to receive additional support and funding from any federal, 
public, or private resource for the following purposes: 

(1) To provide nutritionally at-risk individuals and families nutrition 
education and fresh, locally grown fruits, nuts, and vegetables; and 

(2) To expand public awareness and stimulate individual use of 


farmers’ markets to increase the purchase of locally grown foods, 
thereby reducing the negative environmental impact of food packaging 
and shipping while enhancing a beneficial economic and social climate 
in the community. 


History. Acts 1993, No. 1218, § 2. 
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20-83-1038. Definitions. 


As used in this subchapter: 

(1) “ArFMNP” means the Arkansas Farmers’ Market Nutrition Pro- 
gram; and 

(2) “Coupon” means a nontaxable nutrition supplement coupon is- 
sued and distributed by the program for redeeming locally grown foods 
as provided by this subchapter. 


History. Acts 1993, No. 1218, § 3. 


20-83-104. Coupon administration. 


The Department of Health shall administer the Arkansas Farmers’ 
Market Nutrition Program and shall establish the methods and proce- 
dures for selecting sites and issuing, distributing, and redeeming 
nontaxable nutrition supplement coupons pursuant to the following 
criteria: 

(1) Coupons shall be distributed to optimize benefits to the greatest 
number of nutritionally at-risk individuals and families; 

(2) Recipients shall receive coupons in an amount not less than ten 
dollars ($10.00) per year and not in excess of twenty dollars ($20.00) per 
year; 3 

(3) Farmers’ markets and farmers or vendors are targeted to opti- 
mize the economic benefits to small farmers; and 

(4) The program operates in compliance with all federal Special 
Supplemental Nutrition Program for Women, Infants and Children 
(WIC) Farmers’ Market Nutrition Program criteria, including provid- 
ing for administrative costs and assurances of civil rights and equal 
employment opportunity. 


History. Acts 1993, No. 1218, § 4. 


20-83-1005. Nutrition education. 


Nutrition education, including nutritional value, food preparation, 
storage, and safety, shall be provided for recipients by a collaborative 
effort between the Department of Health and the University of Arkan- 
sas Cooperative Extension Service. 


History. Acts 1993, No. 1218, § 5. 


20-83-106. Farmer or vendor participation. 


(a) To qualify for redemption of the nutrition supplement coupons, 
all farmers or vendors shall be Arkansas producers or shall represent 
Arkansas producers trained by the University of Arkansas Cooperative 
Extension Service to participate in the Arkansas Farmers’ Market 
Nutrition Program. 

(b) All produce exchanged for nutrition supplement coupons shall be 
fresh and unprocessed fruits, vegetables, or nuts grown in Arkansas. 
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History. Acts 1993, No. 1218, § 6. 


20-83-107. Rules and regulations. 


To the extent that funds are available, the Department of Health is 
authorized to enforce this subchapter and to promulgate necessary 
rules and regulations to implement this subchapter. 


History. Acts 1993, No. 1218, § 7. 


CHAPTER 84 
ARKANSAS WOMEN’S COMMISSION 


SECTION. 
20-84-101 — 20-84-103. [Repealed.] 


20-84-101 — 20-84-103. [Repealed.] 


Publisher’s Notes. This chapter, con- 20-84-101. Acts 1997, No. 699, § 1. 
cerning the Arkansas Women’s Commis- 20-84-102. Acts 1997, No. 699, § 2. 
sion, was repealed by Acts 1999, No. 661, 20-84-103. Acts 1997, No. 699, § 3. 
§§ 1-3. The chapter was derived from the 
following sources: 


CHAPTER 85 
MATERNAL DRUG ADDICTION 
SECTION. dicted Women and their 
20-85-101. Family Treatment and Reha- Children. 


bilitation Program for Ad- 


20-85-101. Family Treatment and Rehabilitation Program for 
Addicted Women and their Children. 


(a) There is hereby created the Family Treatment and Rehabilitation 
Program for Addicted Women and their Children within the University 
of Arkansas for Medical Sciences. 

(b) The program shall: 

(1) Develop a statewide program of treatment, rehabilitation, pre- 
vention, intervention, and relevant research for families affected by 
maternal addiction by coordinating existing health services, human 
services, and education and employment resources; 

(2) Develop resources for local treatment and rehabilitation pro- 
grams for families affected by maternal addiction by providing policy 
research, technical assistance, and evaluation of program outcomes; 

(3) Identify gaps in service delivery to families affected by maternal 
addiction and propose solutions; 

(4) Enter into contracts for the delivery of services under the pro- 


gram; 
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(5) Solicit, accept, retain, and administer gifts, grants, or donations 
of money, services, or property for the administration of the program; 
and 

(6) Provide centralized billing for providers who agree to provide a 
comprehensive array of specialized coordinated services under or 
through the program. 

(c) The program shall report quarterly to the Subcommittee on 
Children and Youth of the House Committee on Aging, Children and 
Youth, Legislative and Military Affairs and the Senate Committee on 
Children and Youth. 


History. Acts 1997, No. 964, § 1. 


CHAPTER 86 
FAMILY SAVINGS INITIATIVE ACT 


SECTION. SECTION. 

20-86-101. Title. 20-86-108. Penalty. 

20-86-102. Declaration. 20-86-109. Matching funds. 

20-86-103. Purpose. 20-86-110. Effect on other programs. 

20-86-104. Definitions. 20-86-111. Reporting requirements. 

20-86-105. Proposals. 20-86-112. Implementation. | 

20-86-106. Individual development ac- 99.86.1413. Reports — Recommendations. 
count. 

20-86-107. Individual development ac- 


count — Purpose. 


Effective Dates. Acts 1999, No. 1217, 
§ 16: July 1, 1999. 

Acts 1999, No. 1217, § 20: Apr. 7, 1999. 
Emergency clause provided: “It is hereby 
found and determined by the Eighty-sec- 
ond General Assembly that the first indi- 
viduals to be affected by the two (2) year 
lifetime limit on Transitional Employ- 
ment Assistance will soon reach that 
limit. This act will help those individuals 
to make the transition from welfare to 
long-term economic _ self-sufficiency. 
Therefore, an emergency is declared to 


20-86-101. Title. 


exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health and safety shall become ef- 
fective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governor, it shall be- 
come effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto.” 


This act shall be known and may be cited as the “Family Savings 


Initiative Act”. 


History. Acts 1999, No. 1217, § 1. 
Meaning of “this act”. Acts 1999, No. 


1217, codified as § 19-5-999, § 20-86-101 
et seq., and § 26-51-404(b)(22). 


O37 FAMILY SAVINGS INITIATIVE ACT 20-86-103 


20-86-102. Declaration. 


The General Assembly hereby finds that: 

(1) Americans of most economic classes are having increasing diffi- 
culty climbing the economic ladder. Fully half of all Americans have 
negligible or no investable assets just as the price of entry to the 
economic mainstream such as the cost of a house, starting a business, 
obtaining an adequate education, establishing a retirement account, or 
purchasing an automobile is increasing; 

(2) Economic well-being does not come solely from income, spending, 
and consumption but also requires savings, investment, and accumu- 
lation of assets, since assets can improve economic stability, connect 
people to a viable and hopeful future, stimulate development of human 
and other capital, enable people to focus and specialize, yield personal 
and social dividends, and enhance the welfare of offspring; 

(3) There is an urgent need for new means for Americans to navigate 
the labor market and to provide incentives and means for employment, 
upgrading, mobility, and retention; 

(4) The household savings rate of the United States lags far behind 
other industrial nations, presenting a barrier to economic growth. The 
State of Arkansas should develop policies such as individual develop- 
ment accounts that promote higher rates of personal savings and net 
private domestic investment; 

(5) In the current fiscal environment, the State of Arkansas should 
invest existing resources in high-yielding initiatives. There is reason to 
believe that the financial returns, including increased income, tax 
revenue, and decreased welfare cash assistance, of individual develop- 
ment accounts will far exceed the cost of investment; 

(6) Hundreds of thousands of Arkansans continue to live in poverty. 
Poverty is a loss of human resources, an assault on human dignity, and 
a drain on social and fiscal resources of this state. Traditional public 
assistance programs concentrating on income and consumption have 
rarely been successful in promoting and supporting the transition to 
economic self-sufficiency; and 

(7) Income-based social policy should be complemented with asset- 
based social policy because while income-based policies ensure that 
consumption needs, including food, child care, rent, clothing, and 
health care are met, asset-based policies provide the means to achieve 
economic self-sufficiency and to climb the economic ladder. 


History. Acts 1999, No. 1217, § 3. 


20-86-103. Purpose. 


The purpose of this act is to provide for the establishment of 
individual development accounts designed to: 

(1) Provide individuals and families with limited means an opportu- 
nity to accumulate assets; 

(2) Facilitate and mobilize savings; 
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(3) Promote home ownership, microenterprise development, educa- 
tion, saving for retirement, and automobile purchase; and 
(4) Stabilize families and build communities. 


History. Acts 1999, No. 1217, § 2. 1217, codified as § 19-5-999, § 20-86-101 
Meaning of “this act”. Acts 1999, No. et seq., and § 26-51-404(b)(22). 


20-86-104. Definitions. 


As used in this subchapter: 

(1)(A) “Administrative costs” includes, but is not limited to, soliciting 

matching funds, processing fees charged by the fiduciary organiza- 

tion or financial institution, and traditional overhead costs. 
(B) Administrative costs shall be limited to no more than ten 
percent (10%) of the contract; 

(2) “Eligible educational institution” means the following: 

(A) An institution described in 20 U.S.C. § 1088(a)(2) or 

§ 1141(a), as such sections are in effect on January 1, 2000; 

(B) An area vocational education school, as defined in 20 U.S.C. 

§ 2471(4), subparagraph (C) or subparagraph (D), as the section is in 

effect on January 1, 2000; and 

(C) Any other accredited education or training organization; 

(3) “Federal poverty level” means the poverty income guidelines 
published for a calendar year by the United States Department of 
Health and Human Services; 

(4) “Fiduciary organization” means the organization that will serve 
as an intermediary between an individual account holder and a 
financial institution holding account funds. A fiduciary organization 
shall be a not-for-profit organization described in § 501(c)(3) of the 
Internal Revenue Code of 1986, 26 U.S.C. § 501(c)(3), as in effect on 
January 1, 2000; 

(5) “Financial institution” means an organization authorized to do 
business under state or federal laws relating to financial institutions 
and includes, but is not limited to, a bank, trust company, savings bank, 
building and loan association, savings and loan company or association, 
or credit union; 

(6) “Individual development account” means an account created 
pursuant to this subchapter exclusively for the purpose of paying the 
expenses of an eligible individual or family for the purposes set forth in 
§ 20-86-1077; 

(7) “Net worth” means the aggregate market value of all assets that 
are owned in whole or in part by any member of the household, less the 
obligations or debts of any member of the household; 

(8) “Operating costs” includes, but is not limited to, costs of training 
individual development account participants in economic and financial 
literacy and individual development account uses, marketing partici- 
pation, counseling participants, and conducting required verification 
and compliance activities; 

(9) “Postsecondary educational expenses” means: 
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(A) Tuition and fees required for the enrollment or attendance of 
an individual development account holder or immediate family 
member thereof who is a student at an eligible educational institu- 
tion; and 

(B) Fees, books, supplies, and equipment required for courses of 
instruction for an individual development account holder or immedi- 
ate family member thereof who is a student at an eligible educational 
institution; 

(10) “Qualified acquisition costs” means: 

(A) The costs of acquiring, constructing, or reconstructing a resi- 
dence to be occupied by an individual development account holder or 
an immediate family member thereof, including, but not limited to, 
any usual or reasonable settlement, financing, or other closing costs; 
and 

(B) The costs of acquiring or repairing a motor vehicle to be used 
by an individual development account holder or an immediate family 
member thereof, including, but not limited to, any taxes, insurance, 
or registration costs incurred in acquiring a motor vehicle; 

(11) “Qualified business” means any business that does not contra- 
vene any law or public policy; 

(12) “Qualified business capitalization expenses” means qualified 
expenditures for the capitalization of a qualified business pursuant to a 
qualified plan; 

(13) “Qualified emergency withdrawals” means a withdrawal by an 
eligible individual that is a withdrawal of only those funds or a portion 
of those funds deposited by the individual into the individual develop- 
ment account of the individual and that is permitted by a fiduciary 
organization on a case-by-case basis in accordance with the rules 
established by the department; 

(14) “Qualified expenditures” means expenditures included in a 
qualified plan, including, but not limited to, capital, plant, equipment, 
working capital, and inventory expenses; 

(15) “Qualified first-time home buyer” means an individual who has 
no ownership interest in a principal residence during the three-year 
period ending on the date of acquisition of the principal residence to 
which this subchapter applies; 

(16) “Qualified plan” means a plan for the operation of a business by 
an individual development account holder or an immediate family 
member thereof that: 

(A) Is approved by a financial institution or by a nonprofit micro- 
enterprise program or loan fund, having demonstrated business 
expertise; 

(B) Includes a description of services or goods to be sold, a 
marketing plan, and projected financial statements; and 

(C) May require the eligible individual to obtain the assistance of 
an experienced entrepreneurial advisor; and 
(17) “Qualified principal residence” means a principal residence 

within the meaning of section 1034 of the Internal Revenue Code of 
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1986, 26 U.S.C. § 1034, as in effect on January 1, 2000, of an individual 
development account holder or an immediate family member thereof, 
the qualified acquisition costs of which do not exceed the average area 
purchase price applicable to such residence, determined in accordance 
with paragraphs (2) and (3) of section 143(e) of the Internal Revenue 
Code, 26 U.S.C. § 143(e)(2) and (3), as in effect on January 1, 2000. 


History. Acts 1999, No. 1217, § 4; 
2007, No. 252, § 1. 


20-86-105. Proposals. 


(a)(1) The Department of Workforce Services shall enter into con- 
tracts with one (1) or more fiduciary organizations pursuant to the 
provisions of this section in such a manner that different regions of the 
state are served by one (1) or more fiduciary organizations. 

(2)(A) An organization based in this state which desires to enter into 

such a contract shall submit a proposal to the department for the 

right to be approved as a fiduciary organization. 

(B) Proposals shall be made upon forms prescribed by the depart- 
ment and shall contain such information as the department may 
require. 

(b) Organizations’ proposals shall be evaluated and contracts 
awarded by the department on the basis of such items as geographic 
diversity and an organization’s: 

(1) Ability to market the project to potential account holders; 

(2) Ability to leverage additional matching and operating funds; 

(3) Ability to provide safe and secure investments for individual 
accounts; 

(4) Overall administrative capacity, including, but not limited to, the 
certifications or verifications required to assure compliance with eligi- 
bility requirements, authorized uses of the accounts, matching contri- 
butions by individuals or businesses, and penalties for unauthorized 
distributions; , 

(5) Capacity to provide financial counseling and other related service 
to potential participants; 

(6) Capacity to provide other activities designed to increase the 
independence of individuals and families through home ownership, 
small business development, enhanced education and training, saving 
for retirement, and automobile purchase, or to provide links to such 
other activities; and 

(7) Operating costs. 

(c)(1) For each contract entered into pursuant to the provisions of 
this section, the contract shall begin no later than October 1 of each 
year. 

(2)(A) The fiduciary organization shall use not less than seventy 

percent (70%) for matching funds and not more than thirty percent 

(30%) for operating and administrative costs. 

(B) Administrative costs shall be limited to ten percent (10%) of 
the contract. 
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(d) Responsibilities of a fiduciary organization shall include, but not 
be limited to, marketing participation, soliciting matching contribu- 
tions, counseling project participants, conducting basic economic and 
financial literacy training and individual development account use 
training for project participants, and conducting required verification 
and compliance activities. 

(e) Neither a fiduciary organization nor an employee of or person 
associated with a fiduciary organization shall receive anything of value, 
other than compensation for services, for any act performed in connec- 
tion with the establishment of an individual development account or in 
furtherance of the provisions of this subchapter. 


History. Acts 1999, No. 1217, § 5; 
2007, No. 252, § 2. 


20-86-106. Individual development account. 


(a)(1) An individual who is a resident of this state may submit an 
application to open an individual development account to a fiduciary 
organization approved by the Department of Workforce Services pur- 
suant to the provisions of § 20-86-105. 

(2) The fiduciary organization shall approve the application only if: 

(A) The individual has gross household income from all sources for 
the calendar year preceding the year in which the application is made 
that does not exceed one hundred eighty-five percent (185%) of the 
federal poverty level; and 

(B) The individual’s household net worth at the time the indi- 
vidual development account is opened does not exceed ten thousand 
dollars ($10,000) disregarding the primary dwelling and one (1) 
motor vehicle owned by the household. 

(b) An individual opening an individual development account shall 
be required to enter into an individual development account agreement 
with the fiduciary organization. 

(c) The fiduciary organization shall be responsible for coordinating 
arrangements between the individual and a financial institution to 
open the individual’s individual development account. 

(d)(1)(A) Each fiduciary organization shall provide written notifica- 

tion to each of its eligible individual development account holders of 

the amount of matching funds provided by the fiduciary to which each 
such individual development account holder is entitled. 

(B) Such notification shall be made at such intervals as the 
fiduciary organization deems appropriate but shall be required to be 
made at least one (1) time each calendar year. 

(2) The amount of such matching funds for each individual develop- 
ment account holder shall be three dollars ($3.00) for each one dollar 
($1.00) contributed to the individual development account by the 
individual development account holder during the preceding calendar 
year. The amount of such matching funds shall not exceed two thousand 
dollars ($2,000) per individual development account holder or four 
thousand dollars ($4,000) per household. 
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(3) If the amount of matching funds available is insufficient to 
disburse the maximum amounts specified in this subsection, amounts 
of disbursements shall be reduced proportionately based upon available 
funds. 

(e) If an individual development account holder has gross household 
income from all sources for a calendar year which exceeds one hundred 
eighty-five percent (185%) of the federal poverty level, the individual 
development account holder shall not be eligible to receive funds 
pursuant to the provisions of subsection (d) of this section in the 
following year. 

(f)(1) In the event of an individual development account holder’s 
death, the individual development account may be transferred to the 
ownership of a contingent beneficiary or beneficiaries. An individual 
development account holder shall name a contingent beneficiary or 
beneficiaries at the time that the individual development account is 
established and may change the beneficiary or beneficiaries at any 
time. 

(2) If the named beneficiary or beneficiaries are deceased or cannot 
otherwise accept the transfer, the moneys shall be transferred to the 
fiduciary organization to redistribute as matching funds. 


History. Acts 1999, No. 1217, § 6; 
2007, /N0S252 5": 


20-86-107. Individual development account — Purpose. 


(a) Individual development accounts may be used for any of the 
following qualified purposes: 

(1) Qualified acquisition costs with respect to a qualified principal 
residence for a qualified first-time home buyer or the costs of major 
repairs or improvements to a qualified principal residence, if paid 
directly to the persons to whom the amounts are due; 

(2) Amounts paid directly to a business capitalization account which 
is established in a federally insured financial institution and is re- 
stricted to use solely for qualified business capitalization expenses 
consistent with a qualified plan; 

(3) Postsecondary educational expenses paid directly to an eligible 
educational institution; 

(4) Amounts paid directly to an individual retirement account or 
education individual retirement account established pursuant to fed- 
eral law in the name of the individual development account holder or an 
immediate family member thereof; 

(5) Qualified acquisition costs with respect to the purchase of an 
automobile or costs of repair of an automobile, if paid directly to a 
licensed automobile dealer or repair shop. Such a purpose cannot be the 
sole purpose of the individual development account. Participants must 
also save for another approved purpose; and 

(6) Qualified emergency withdrawals. 
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(b) However, Temporary Assistance for Needy Families matching 
funds shall only be used for the purposes set forth in subdivisions 
(a)(1)-(3) of this section. 


History. Acts 1999, No. 1217, § 7. 


20-86-108. Penalty. 


(a)(1) If the fiduciary organization receives evidence that moneys 
withdrawn from individual development accounts are withdrawn under 
false pretenses or are used for purposes other than for the approved 
purposes indicated at the time of the withdrawal, the fiduciary organi- 
zation shall make arrangements with the financial institution to 
impose a penalty of loss of matches and may, at its discretion, close the 
individual development account. 

(2) All penalties collected by fiduciary organizations shall remain 
with the fiduciary organization to distribute as matching funds to other 
eligible individuals. 

(b) The fiduciary organization shall establish a grievance committee 
and a procedure to hear, review, and decide in writing any grievance 
made by an individual development account holder who disputes a 
decision of the fiduciary organization that a withdrawal is subject to 
penalty. 

(c) Each fiduciary organization shall establish such procedures as 
are necessary, including prohibiting eligibility for further matching 
funds, to ensure compliance with this section. 


History. Acts 1999, No. 1217, § 8. 


20-86-109. Matching funds. 


(a)(1) Any individual, business, organization, or other entity may 
contribute matching funds to a fiduciary organization. 

(2) The funds shall be designated to the fiduciary organization to 
allocate to participants who meet the requirements in § 20-86-106. 

(b)(1) A credit shall be allowed against the income tax liability 
imposed by the Income Tax Act of 1929, § 26-51-101 et seq., for any 
Arkansas taxpayer who contributes to a fiduciary organization created 
pursuant to this subchapter in an amount equal to fifty percent (50%) 
of the amount of matching funds contributed to a fiduciary organization 
during the calendar year. 

(2) The amount of the credit that may be used by a taxpayer for a 
taxable year shall not exceed the lesser of twenty-five thousand dollars 
($25,000) or the amount of individual or corporate income tax otherwise 
due. 

(c) Any unused credit may be carried over for a maximum of three (3) 
years up to a total tax credit allowed in the amount of twenty-five 
thousand dollars ($25,000). 
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(d)(1)(A) To claim the benefits of this section, a taxpayer must notify 
the fiduciary organization that the taxpayer intends to make a 
contribution and the amount of the contribution. 

(B) The fiduciary organization shall then notify the Department of 
Workforce Services and request a certification from the Department 
of Workforce Services certifying the amount of the tax credit to which 
the taxpayer is entitled. 

(C) The fiduciary organization shall deliver the certification to the 
taxpayer upon receipt of the contribution. 

(2) Ataxpayer must file the certificate with the taxpayer’s income tax 
return for the first year in which the taxpayer claims a tax credit under 
this subchapter. 

(e) The total amount of tax credits certified under this subchapter 
shall not exceed one hundred thousand dollars ($100,000) per calendar 
year. 

(f) The Department of Finance and Administration shall promulgate 
any regulations necessary to carry out the provisions of this section. 

(g) The Department of Workforce Services may monitor the use of 
these funds by fiduciary organizations. 


History. Acts 1999, No. 1217, § 9; 
2007, No. 252, § 4; 2009, No. 1468, §§ 1, 
2 


20-86-110. Effect on other programs. 


Funds deposited into an individual development account shall not be 
counted as income, assets, or resources of the individual in determining 
financial eligibility for assistance or services pursuant to any federal, 
federally assisted, state, or municipal program based on need. 


History. Acts 1999, No. 1217, § 15. 


20-86-111. Reporting requirements. 


Each fiduciary organization shall provide quarterly to the Depart- 
ment of Workforce Services the following information: 

(1) The number of individuals making deposits into an individual 
development account; 

(2) The amounts deposited into the individual development account; 

(3) The amounts not yet allocated to individual development ac- 
counts; 

(4) The amounts withdrawn from the individual development ac- 
counts and the purposes for which the amounts were withdrawn; 

(5) The balances remaining in the individual development accounts; 

(6) The service configurations such as peer support, structured 
planning exercises, mentoring, and case management that increased 
the rate and consistency of participation in the demonstration project 
and how such configurations varied among different populations or 
communities; and 
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(7) The number of grievances filed, the resolution of the grievances, 
and any penalties imposed. 


History. Acts 1999, No. 1217, § 11; 
2001, NG. 202, § 5, 


20-86-112. Implementation. 


The Department of Workforce Services shall be responsible for 
implementation of this subchapter and shall promulgate rules as 
necessary in accordance with the provisions of this subchapter. 


History. Acts 1999, No. 1217, § 18; 
2007, No§252,°5 3: 


20-86-113. Reports — Recommendations. 


(a) The Department of Workforce Services shall prepare a written 
report annually regarding the implementation of this act and shall 
make recommendations for improving the program. 

(b) The report shall be transmitted to the General Assembly on or 
before August 1 of each year. 


History. Acts 1999, No. 1217, § 12; 1217, codified as § 19-5-999, § 20-86-101 
2007, No. 252, § 5. et seq., and § 26-51-404(b)(22). 
Meaning of “this act”. Acts 1999, No. 
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Index to Title 20 (56-86) 


ACTIONS. 
Food. 
Donors of canned or perishable food. 


Immunity from liability, §20-57-103. 


Public assistance. 
Third party liability for medical 
assistance recipients, §20-77-301. 
Bringing action by recipient or 
person entitled to bring action, 
§20-77-302. 


Consolidation of actions, §20-77-304. 


Division and recipient bringing 
action, §20-77-303. 

Intervention, §20-77-304. 

Notice, §20-77-304. 

Settlements require notice to 
department, §20-77-305. 

Restaurants. 
Choking. 

Liability of food service operations 
for not posting instructions to 
prevent choking, §20-57-207. 


ADULTERATION. 
Food, drug and cosmetic act. 
Condemnation and destruction of 
adulterated articles, §20-56-216. 
Cosmetics, §20-56-212. 
Devices, §20-56-210. 
Drugs, §20-56-210. 
Food. 
When deemed adulterated, 
§20-56-208. 
Nuisances, §20-56-216. 
Prohibited acts, §20-56-215. 
Tagging, §20-56-216. 
Meat and meat products. 
Inspection. 
Defined, §20-60-203. 
Prohibited acts, §20-60-214. 
Milk and milk products. 
Mellorine. 
Imported mellorine deemed 
adulterated, §20-59-307. 


ADVERTISING. 
Egg marketing. 

Prohibited acts, §20-58-207. 
Food, drug and cosmetic act. 
Definition of advertisement, 

§20-56-202. 


ADVERTISING —Cont’d 
Food, drug and cosmetic act —Cont’d 
False or misleading advertising, 
§20-56-214. 
Prohibited acts, §20-56-215. 
Milk and milk products. 
Mellorine. 
False or misleading advertising, 
§20-59-308. 


ALCOHOLIC BEVERAGES. 
Alcoholism. 

Alcohol and drug abuse coordinating 
council, §§20-64-1001 to 
20-64-1003. 

General provisions, §§20-64-801 to 
20-64-830. 

Medical marijuana. 

Intoxication while at cultivation 

facility or dispensary, §20-56-302. 
Substance abuse. 

Alcohol and drug abuse coordinating 
council, §§20-64-1001 to 
20-64-1003. 

General provisions, §§20-64-801 to 
20-64-830. 


AMBULANCES. 

Assessment fee and program to 
improve quality and timeliness, 
§§20-77-2801 to 20-77-2811. 

Action to collect unpaid or penalty 
assessments, §20-77-2807. 

Administration of program, 
§20-77-2804. 

Cessation of ambulance operations, 
§20-77-2808. 

Cessation of assessment, §20-77-2810. 

Change in status affecting exemption 
from assessment, §20-77-2808. 

Definitions, §20-77-2802. 

Emergency medical transportation 
access payments, §20-77-2809. 

Exemptions from assessment, 
§20-77-2806. 

Imposition of assessment, §20-77-2803. 

Legislative intent, §20-77-2801. 

Medical transportation assessment 
account, §20-77-2805. 

Multiple providers, separate 
assessment for each, §20-77-2808. 

Notice of assessment, §§20-77-2807, 
20-77-2808. 
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AMBULANCES —Cont’d 
Assessment fee and program to 
improve quality and timeliness 
—Cont’d 
Penalty assessment for failure to 
timely pay, §20-77-2807. 
Quarterly payment basis, §20-77-2807. 
Rate of assessment, §20-77-2803. 
State plan amendment to centers for 
Medicare and Medicaid services, 
§20-77-2811. 
Termination of program, §20-77-2810. 


AMBULATORY SURGICAL 
CENTERS. 
Medicaid reimbursement, §20-77-129. 


ANABOLIC STEROIDS. 
Defined, §20-56-202. 
Distribution. 

Penalties, §20-56-205. 
Possession. 

Penalties, §20-56-205. 


ANIMALS. 
Milk and milk products. 
Products of diseased animals. 
Unlawful acts, §20-59-224. 


ANTI-NARCOTIC ACT. 
Narcotic drugs generally, §§20-64-201 
to 20-64-225. 


APPEALS. 
Addicts. 
Commitment orders, §20-64-827. 
Licensure of treatment facilities, 
§20-64-908. 
Catfish marketing. 
Director. 
Judicial review of decisions, 
§20-61-209. 
Restaurants. 
Identification of catfish or 
catfish-like products. 
Decisions of director, §20-61-305. 
Drug abuse facilities. 
Licensure of treatment facilities, 
§20-64-908. 
Medicaid. 
Adverse actions, §20-77-121. 
Administrative appeals of providers, 
§20-77-1704. 
Files of department, delivery of, 
§20-77-1710. 
Termination of provider’s 
certification, §20-77-1718. 
Milk and milk products. 
Mellorine. 
Enforcement of subchapter, 
§20-59-303. 
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APPEALS —Cont’d 
Milk and milk products —Cont’d 
Mellorine —Cont’d 
Permits, §20-59-305. 
Public assistance. 
Denial of grant, §20-76-408. 


APPROPRIATIONS. 
Community action programs, 
§20-80-309. 
Notice of funding, §20-80-310. 
Meat and meat products. 
Acceptance service, §20-60-307. 
Inspection, §20-60-212. 
Vocational education and 
rehabilitation. 
Rehabilitation act, §20-79-211. 


ARKANSAS CHILDREN’S HOME 
AND HOSPITAL. 
Finance. 

Annual financial and operations 

report, §20-78-102. 
Medicaid. 

Contracts with out-of-state hospitals to 
furnish medical services to the 
indigent, §20-77-106. 

Medical services program for 
medicaid-eligible patients of 
children’s hospital, §20-77-106. 

Reports. 

Annual financial and operations 

report, §20-78-102. 


ARKANSAS LAY CAREGIVER ACT, 
§§20-77-2601 to 20-77-2607. 


ARKANSAS WORK PAYS PROGRAM, 
§20-76-444. 

Focus on promoting outcomes, 
§20-76-113. 3 


ARKANSAS YOUTH SUICIDE 
PREVENTION ACT, §§20-77-1601 
to 20-77-1608. 


ARKIDS FIRST PROGRAM, 
§§20-77-1101 to 20-77-1105. 

Citation of act, §20-77-1101. 

Definitions, §20-77-1103. 

Funding, §20-77-1105. 

Medical assistance programs and 
enrollment and retention 
improvement program, 
§§20-77-2001 to 20-77-2003. 

Administration, §20-77-2002. 
ARKids first enrollment and renewals, 
§20-77-2003. 
Public policy, §20-77-2001. 
Purpose of act, §20-77-1102. 
Rulemaking, §20-77-1104. 
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ARKIDS FIRST PROGRAM —Cont’d 

Title of act, §20-77-1101. 

Waiver from centers for Medicare 
and Medicaid services, 
§20-77-1104. 


ARREST. 
Substance abuse. 
Officers. 
Powers of officers, §20-64-316. 


ASSIGNMENTS. 
Public assistance. 
Third party liability to medical 
assistance recipients. 
Department is assigned rights to 
recovery, §20-77-307. 
Vocational education and 
rehabilitation. 
Rehabilitation act. 
Maintenance, §20-79-214. 
ASTHMA. 
Medicaid. 
Drugs to treat emergency medical 
conditions, §20-77-123. 
ATTORNEYS AT LAW. 
Addicts. 
Involuntary commitment proceedings. 


Appointment of counsel, §20-64-820. 


Legal representative, §20-64-823. 


ATTORNEYS’ FEES. 
Medicaid fraud, §20-77-903. 


AUDITS AND AUDITORS. 
Egg marketing. 
Permit holders. 
Annual audits, §20-58-216. 
Medicaid. 
Medicaid integrity audit contracts. 
Contingency fee prohibited, 
§20-77-125. 

Relation to pharmacy audit bill of 
rights, §20-77-126. 

Time limit for providing report to 
provider, §20-77-1717. 

Time limit for providing result of 
administrative reconsideration of 
audit finding or report, 
§20-77-1717. 


AUTISM SPECTRUM DISORDER. 
Medicaid waiver, §20-77-124. 


B 


BABCOCK TEST. 
Milk and milk products. 
False tests, §20-59-215. 


VOLUME INDEX 


BABCOCK TEST —Cont’d 
Milk and milk products —Cont’d 
Improper method of testing, 
§20-59-216. 


BIRTH THROUGH 
PREKINDERGARTEN 
TEACHING CREDENTIAL AND 
ENDORSEMENT, §§20-78-801 to 
20-78-805. 


BLIND AND VISUALLY IMPAIRED. 
Public assistance. 
Aid to blind, §20-76-423. 
Assistance grants to needy blind, 
§20-76-419. 

Elder and blind persons, §20-76-421. 
Caseworkers for the blind, §20-79-102. 
Conversion from state to federal 

programs. 

Special conversion authorization, 

§20-76-422. 


BOARDS AND COMMISSIONS. 

Child abuse/rape/domestic violence 
commission, §§20-82-201 to 
20-82-210. 

Domestic violence. 

Child abuse/rape/domestic violence 
commission, §§20-82-201 to 
20-82-210. 

Early childhood commission. 

General provisions, §§20-78-501 to 
20-78-506. 


BONDS, SURETY. 
Social security. 
Disability determination. 
Department. 
Director and employees, 
§20-76-302. 


BOUNDARIES. 
Community action programs. 
Change of agency boundaries, 
§20-80-306. 


BRANDS AND MARKS. 
Food, drug and cosmetic act. 
Misbranding. 
Cosmetics, §20-56-213. 
Devices, §20-56-211. 
Drugs, §20-56-211. 
Food. 
When misbranded, §20-56-209. 
Prohibited acts, §20-56-215. 
Milk and milk products. 
Alteration of brand. 
Return of containers, §20-59-205. 
Mellorine. 
Imitation mellorine deemed 
misbranded, §20-59-307. 
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BRANDS AND MARKS —Cont’d 
Milk and milk products —Cont’d 


Powers of board of health, §20-59-205. 


BREAD. 
Flour and bread enrichment, 
§§20-57-301 to 20-57-309. 


BURDEN OF PROOF. 
Narcotic drugs. 
Exemptions from act, §20-64-218. 


C 


CALCIUM. 
Regulation of food. 


Vitamins and other ingredients, 
§20-57-306. 


CARRIERS. 
Milk and milk products. 
Delivery to carrier in unwholesome 
condition. 
Unlawful acts, §20-59-233. 


CATFISH MARKETING. 

Administration of subchapter, 
§20-61-204. 

Appeals. 

Director. 

Judicial review of decisions, 
§20-61-209. 

Restaurants. 

Identification of catfish or 
catfish-like products. 

Decisions of director, §20-61-305. 
Capable of use as human food. 

Defined, §20-61-202. 

Citation of subchapter, §20-61-201. 
Data on catfish production. 

Use. 

Publication, §20-61-208. 
Definitions, §20-61-202. 
Director. 

Agreements with governmental 
agencies or private associations, 
§20-61-207. 

Defined, §20-61-202. 

Judicial review of decisions, 
§20-61-209. 

Identification of catfish or 
catfish-like products by 
restaurants, §20-61-305. 

Publication of data on catfish 
production, §20-61-208. 

Rules and regulations. 

Promulgation, §20-61-205. 


CATFISH MARKETING —Cont’d 
Injunctions. 
Restaurants. 

Identification of catfish or 
catfish-like products, 
§20-61-301. 

Violations of subchapter, §20-61-203. 
Labels. 

Defined, §20-61-202. 

Requirements, §20-61-206. 

Retailers. 

Providing labeling information to 
retailers and other buyers, 
§20-61-206. 

Names. 
Product names. 

Defined, §20-61-202. 

Pay ponds. 
Defined, §20-61-202. 
Penalties. 
Restaurants. 

Identification of catfish or 
catfish-like products, 
§20-61-301. 

Violations of subchapter, §20-61-203. 
Persons. 

Defined, §20-61-202. 
Plant board. 

Director. 

Administration of subchapter, 

§20-61-204. 
Processors. 
Defined, §20-61-202. 
Producers. 
Defined, §20-61-202. 
Products. 
Defined, §20-61-202. 
Prosecuting attorneys. 
Enforcement of provisions, §20-61-203. 
Publication. 
Data on catfish production and use, 
§20-61-208. 
Restaurants. 
Identification of catfish or catfish-like 
products, §20-61-302. 

Administration of subchapter, 
§20-61-3038. 

Director. 

Judicial review of actions of 
director, §20-61-305. 

Injunction against violations, 
§20-61-301. 

Penalties for violations, §20-61-301. 

Rules and regulations, §20-61-304. 

Retailers. 
Defined, §20-61-202. 
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CATFISH MARKETING —Cont’d 
Retailers —Cont’d 
Labels. 

Providing labeling information to 
retailers and other buyers, 
§20-61-206. 

Rules and regulations. 
Director to promulgate, §20-61-205. 
Restaurants. 

Identification of catfish or 
catfish-like products, 
§20-61-304. 

State departments and agencies. 
Agreements with governmental 
agencies or private associations. 


Director may enter into, §20-61-207. 


Title of act, §20-61-201. 


CEMETERIES. 
Veterans. 
State veteran’s cemetery system, 
§20-81-112. 


CHARITABLE ORGANIZATIONS. 
Narcotic drugs. 

Use and possession of narcotic drugs 
by eleemosynary institutions, 
sanatoriums and hospitals, 
§20-64-101. 


CHILD ABUSE AND NEGLECT. 

Central registry. 

Child care facilities, background 
checks, §20-78-606. 

Child abuse/rape/domestic violence 
commission, §§20-82-201 to 
20-82-210. 

Children’s advocacy centers, 
§20-78-105. 

Records, availability of, §20-78-106. 

Protective custody of child. 

Informational materials for parents, 
§20-78-101. 


CHILD ABUSE/RAPE/DOMESTIC 
VIOLENCE COMMISSION, 
§§20-82-201 to 20-82-210. 

Advisory capacity, §20-82-202. 

Child advocacy centers, grants for, 
§20-82-208. 

Child safety centers. 

Subcommittee, §20-82-210. 

Costs and expenses, §20-82-204. 

Creation, §20-82-201. 

Expenses, §20-82-204. 

Membership, §20-82-201. 

Mileage reimbursement for 
members, §20-82-201. 

Multidisciplinary teams, §20-82-209. 

Powers and duties, §20-82-202. 


CHILD ABUSE/RAPE/DOMESTIC 
VIOLENCE COMMISSION 
—Cont’d 

University of Arkansas for medical 
sciences. 

Child abuse/rape/domestic violence 
section. 
Budget, §20-82-207. 
Creation, §20-82-205. 
Duties, §20-82-206. 
Staff, §20-82-207. 


CHILD CARE FACILITIES. 

Adjudication procedures. 
Review board, §20-78-205. 

Administration of provisions of 

subchapter, §20-78-218. 

Agreements with adjoining states. 
Approval by attorney general, 
§20-78-304. 
Authority to enter agreements, 
§20-78-302. 
Purpose of act, §20-78-301. 
Requirements, §20-78-303. 
Status of agreements, §20-78-305. 
Background checks of licensees and 

employees, §20-78-606. 

Child abuse and neglect. 
Injunctions. 

Employees, §20-78-220. 

Child care appeal review panel, 

§20-78-202. 

Child safety alarm devices. 
Vehicles used to transport children, 
§20-78-225. 

Violations, §20-78-226. 
Continuing education, §20-78-222. 
Criminal background checks. 

Private businesses. 
Short-term child care for patrons, 
§20-78-107. 
Day care family homes. 
Voluntary registry, §20-78-221. 
Declaratory judgments. 
Licenses. 

Rules and regulations, §20-78-207. 
Early childhood commission, 

§§20-78-501 to 20-78-506. 
Emergency management 

coordinator. 

Facility floor plan on file with, 
§20-78-228. 
Employees and licensees. 
Background checks, §20-78-606. 
False notification of violations, 

§20-78-206. 

Federal requirements. 
Implementation. 
Legislative intent, §20-78-215. 
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CHILD CARE FACILITIES —Cont’d 
Federal requirements —Cont’d 
Implementation —Cont’d 
No actionable right acquired by 
virtue of provisions, §20-78-215. 
Rules and regulations to be 
promulgated, §20-78-215. 
Floor plan on file with emergency 
management coordinator, 
§20-78-228. 
Funds. 
Child care fund, §20-78-224. 
Immunization. 
Requirements for admission to 
facilities, §20-78-206. 
Injunctions, §20-78-204. 
Abuse or neglect of juvenile, 
§20-78-220. 
Inspections. 
Licenses. 


Facilities and personnel, §20-78-214. 


Insurance. 
General liability insurance. 
Exceptions to requirement, 
§20-78-227. 
Investigations. 
Abuse, §20-78-214. 
Licenses. 


Facilities and personnel, §20-78-214. 


Licenses. 
Application, §20-78-210. 
Citation of act, §20-78-201. 
Definitions, §20-78-202. 
Denial, revocation or suspension. 
Written notice, §20-78-213. 
Exemptions. 
Religious exemptions, §20-78-209. 
Fees, §20-78-223. 
Injunctions, §20-78-204. 
Inspection of facilities and personnel, 
§20-78-214. 
Investigations of facilities and 
personnel, §20-78-214. 
Issuance. 
One year, §20-78-210. 
Limitation of number of children 
served by facility, §20-78-210. 
Location. 
Limitation to location stated, 
§20-78-212. 
Not transferable, §20-78-212. 
Operation without license prohibited, 
§20-78-208. 
Penalties, §20-78-203. 
Provisional licenses, §20-78-211. 
Records, §20-78-216. 
Religious exemptions. 
Act cumulative, §20-78-209. 


CHILD CARE FACILITIES —Cont’d 
Licenses —Cont’d 


Religious exemptions —Cont’d 
Appeal, §20-78-209. 
Compliance with standards. 

Annual statement of compliance, 

§20-78-209. 
Corporal punishment. 

Standards, §20-78-209. 
Definitions, §20-78-209. 
Substantial compliance. 

Defined, §20-78-209. 

Review by board, §20-78-209. 

Standards, §20-78-209. 
Verification, §20-78-209. 

Visits by board, §20-78-209. 
Written request, §20-78-209. 
Reports, §20-78-216. 
Review board. 
Adjudication procedures, §20-78-205. 
Membership, §20-78-205. 
Rules and regulations. 

Adoption of rules and regulations 
governing procedure, 
§20-78-205. 

Declaratory judgment on 
regulations, §20-78-207. 

Terms, §20-78-205. 
Rules and regulations. 
Federal requirements. 

Implementation, §20-78-215. 
Smoking. 

Inclusion of smoking ban in 

licensing requirements. 
Regulations to be promulgated, 
§20-78-217. 
Smoking. 
Inclusion of smoking ban in 
licensing requirements. 

Regulations to be promulgated, 
§20-78-217. 

Title of act, §20-78-201. 
Violations, §20-78-203. 


Limitation of number of children 


served by facility, §20-78-210. 


Motor vehicles. 


Transportation of children. 
Child safety alarm devices required, 
§20-78-225. 
Violations, §20-78-226. 
Liability insurance and driver 
training, §20-78-227. 


Notice. 


Licenses. 
Denial, revocation or suspension, 
§20-78-213. 


Operation of facilities without 


license prohibited, §20-78-208. 
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CHILD CARE FACILITIES —Cont’d 
Penalties, §20-78-203. 
Failure to pay. 
Effect, §20-78-219. 
False notification of violations by 
facilities, §20-78-206. 
Private businesses. 
Short-term child care for patrons. 
Criminal background checks for 
employees, §20-78-107. 
Provisional licenses, §20-78-211. 
Records, §20-78-216. 
Registration. 
Day care family homes. 
Voluntary registry, §20-78-221. 
Religion. 
Exception to immunization 
requirements, §20-78-206. 
Licenses. 
Exemptions, §20-78-209. 
Reports, §20-78-216. 
Rules and regulations. 
Licenses. 
Division of child care and early 


childhood education, §20-78-206. 


Adoption of rules and regulations 
governing procedure, 
§20-78-205. 

Declaratory judgments on 
regulations, §20-78-207. 

Federal requirements. 

Implementation, §20-78-215. 

Smoking. 
Inclusion of smoking ban in 
licensing requirements. 
Regulations to be promulgated, 
§20-78-217. 
Short-term child care. 

Patrons of private businesses. 
Criminal background checks for 
employees, §20-78-107. 

Smoking. 
Inclusion of smoking ban in licensing 
requirements. 
Regulations to be promulgated, 
§20-78-217. 
Prohibited in day care centers, 
§20-78-217. 
Transportation of children. 
Child safety alarm devices required, 

§20-78-225. 

Liability insurance and driver 

training, §20-78-227. 

Violations, §20-78-203. 


CHILD HEALTH AND FAMILY LIFE 
INSTITUTE, §20-78-104. 
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CHILDREN AND MINORS. 
Background checks of child care 
facility employees and licensees, 

§20-78-606. 

Early childhood commission, 

§§20-78-501 to 20-78-506. 

Mental health. 

Survey agency. 

Restraint and seclusion surveys in 
psychiatric residential 
treatment facilities, §20-77-122. 

Prenatal and early childhood nurse 
home visitation program, 

§§20-78-701 to 20-78-708. 

Public assistance. 

Exemption from time limitation, 
§20-76-404. 

Foster care. 

Reduction in long term care. 

Planning, §20-76-418. 
Sexual offenses. 

Child abuse/rape/domestic violence 
commission, §§20-82-201 to 
20-82-210. 

Suicide. 

Youth suicide prevention, §§20-77-1601 

to 20-77-1608. 


CHILDREN’S ADVOCACY 
CENTERS, §20-78-105. 
Records, availability of, §20-78-106. 


CHILDREN’S HOSPITAL. 

Annual financial and operations 
report, §20-78-102. 

Child health and family life 
institute, §20-78-104. 

Informational materials. 

Providing to parents whose children 
have been placed in state custody, 
§20-78-101. 

Medicaid. 

Medical services program for 
medicaid-eligible patients of 
children’s hospital, §20-77-106. 

State or federal funds. 
Licensing requirements, §20-78-103. 


CHILD SUPPORT. 
Medicaid. 
Effect of medicaid assistance on child 
support, §20-77-109. 
CHIROPRACTORS. 
Medicaid. 


Direct access to chiropractic 
physicians, §20-77-134. 
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CHOKING. 
Restaurants. 
Actions against food service 
operations. 

Liability where instructions to 
prevent choking not posted, 
§20-57-207. 

Distribution of instructions to prevent, 
§20-57-207. 

Heimlich maneuver, §20-57-207. 

Posting instructions to prevent, 
§20-57-207. 


COCA LEAVES. 
Narcotic drugs generally, §§20-64-201 
to 20-64-225. 


CODEINE. 
Narcotic drugs. 
Preparations exempted, §20-64-208. 


COLLEGES AND UNIVERSITIES. 
Career pathways initiative, 
§20-76-445. 


COMMON CARRIERS. 
Milk and milk products. 
Powers of board of health, §20-59-205. 


COMMUNITY ACTION PROGRAMS. 
Antipoverty programs. 
Funding for, §20-80-311. 
Application for funds for community 
action agencies, §20-80-310. 
Appropriations, §20-80-309. 
Notice of funding, §20-80-310. 
Boundaries. 
Change of agency boundaries, 
§20-80-306. 
Citation of subchapter, §20-80-301. 
Construction and interpretation. 
Limitation on applicability of 
subchapter, §20-80-303. 
Financial assistance. 
Recognition of agencies. 
Establishment of financial 
assistance for agencies, 
§20-80-304. 
Jurisdiction. 
Recognition of agencies. 
Specific agencies, §20-80-305. 
Legislative intent of subchapter, 
§20-80-302. 
Purpose of subchapter, §20-80-302. 
Recognition of agencies. 
Financial assistance. 
Establishment of financial 
assistance for agencies, 
§20-80-304. 
Specific agencies. 
Change of boundary and number, 
§20-80-306. 
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COMMUNITY ACTION PROGRAMS 
—Cont’d 
Recognition of agencies —Cont’d 
Specific agencies —Cont’d 
Jurisdiction, §20-80-305. 
Representative organizations. 
Recognized representative 
organizations. 
Qualification, §20-80-307. 
Short title of subchapter, §20-80-301. 
Title of subchapter, §20-80-301. 


COMMUNITY-BASED HEALTH 
CARE ACCESS PROGRAMS, 
§§20-77-1501 to 20-77-1509. 

Activity not deemed to be practice 
of medicine, §20-77-1507. 

Administration of program, 
§20-77-1503. 

Community-based health 
cooperative donations, 
§20-77-1505. 

Coordination with local education 
programs, §20-77-1504. 

Definitions, §20-77-1502. 

Eligibility for services, §20-77-1503. 

Emphasis in agreements, §20-77-1503. 

Entity not deemed to be public | 
utility or regulated industry, 
§20-77-1509. 

Immunity from liability, §20-77-1508. 

Legislative intent, §20-77-1501. 

Report to general assembly, 
§20-77-1506. 


COMMUNITY SERVICES AND 
COMMUNITY ACTION 
PROGRAMS, §§20-80-301 to 
20-80-311. 


CONFIDENTIALITY OF 
INFORMATION. 
Addicts. 
Absence from receiving facility or 
program, §20-64-812. 
Child care facilities. 
Abuse or neglect of children, 
§20-78-220. 
Notification of violations, §20-78-206. 
Children’s advocacy centers. 
Records, §20-78-106. 
Medicaid. 
Health care quality and payment 
policy advisory committee. 
Data, records, reports, documents, 
§20-77-2207. 
Narcotic drugs. 
Records, §20-64-216. 
Public assistance records, §20-76-433. 
Suspicion-based drug screening and 
testing of applicants, §20-76-706. 
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CONFIDENTIALITY OF 
INFORMATION —Cont’d 
Substance abusers. 
Absence from receiving facility or 
program, §20-64-812. 
CONSENT. 
Prenatal and early childhood nurse 
home visitation program. 
Informed consent and waiver, 
§20-78-703. 
CONTAINERS. 
Egg marketing. 


Information on containers, §20-58-212. 


Food, drug and cosmetic act. 
Immediate containers. 
Defined, §20-56-202. 
Rules and regulations. 
Standard of identify. 
Quality and quantity of 
containers, §20-56-219. 
Milk and milk products. 
Branded containers. 
Alteration of brand. 
Return of containers, §20-59-205. 
Powers of board of health, 
§20-59-205. 
Delivery to carrier in unwholesome 
condition, §20-59-233. 
Empty cans converted, §20-59-231. 
Mellorine. 
Original containers required, 
§20-59-306. 
Misprinted bottle caps. 
Unlawful acts, §20-59-245. 
Name of distributor on container, 
§20-59-245. 


Powers of board of health, §20-59-205. 


Used for other purposes. 
Powers of board of health, 
§20-59-205. 


CONTINUING EDUCATION. 
Child care providers, §20-78-222. 


CONTRACTS. 
Indigent persons. 
Hospitals. 
Out-of-state public-supported 
hospitals. 

Contracts to furnish medical 
services to the indigent, 
§20-77-103. 

Public assistance. 
Community investment initiative, 

§20-76-446. 

TEA contracts, §20-76-109. 


VOLUME INDEX 


CONTRACTS —Cont’d 
Public assistance —Cont’d 
Third party liability for medical 
assistance recipients. 
Service plan corporation contracts. 
Prohibition against denial or 
reduction of benefits, 
§20-77-310. 
Social security. 
Disability determination. 
Validation of contracts between state 
and United States, §20-76-304. 


CONTRIBUTORY NEGLIGENCE. 
Public assistance. 
Actions. 
Third party liability for medical 
assistance recipients, 
§20-77-301. 


CORPORATIONS. 
Narcotic drugs. 
Exempt corporations, §20-64-212. 


COSMETICS. 
Food, drug and cosmetic act, 
§§20-56-201 to 20-56-223. 


COSTS. 

Meat and meat products. 
Acceptance service, §20-60-306. 
Inspection, §20-60-212. 

Medicaid fraud, §20-77-903. 


COUNTIES. 
Veterans. 
Department of veterans affairs. 
Action by county quorum courts in 
conjunction with, §20-81-108. 
Financial assistance to county 
programs, §20-81-106. 


CRIMINAL HISTORY RECORD 
CHECKS. 

In-home caregiver for Medicaid 
enrollee, §20-77-128. 

Private businesses. 

Short-term child care for patrons. 
Criminal background checks for 
employees, §20-78-107. 


CRIMINAL LAW AND PROCEDURE. 
Alcoholism. 
Involuntary commitment petitions. 
False statements, §20-64-829. 
Licensure of treatment programs, 
§20-64-909. 
Anabolic steroids. 
Distribution or possession, §20-56-205. 
Bacon. 
Arkansas bacon. 
Misrepresentation, §20-60-102. 
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CRIMINAL LAW AND PROCEDURE 
—Cont’d 
Bribery. 
Department of veterans’ affairs. 
Employee’s acceptance of bribery, 
§20-81-103. 
Child care. 
False notification of violations by 
facilities, §20-78-206. 
Licensing of facilities, §20-78-203. 
Falsifying application for licensure, 
§20-78-208. 
Operating unlicensed facility, 
§20-78-208. 
Drugs. 
Abuse control, §20-64-304. 
Addicts. 
Involuntary commitment petitions. 
False statements, §20-64-829. 
Hallucinogenic drugs, §20-64-401. 
Licensure of treatment programs, 
§20-64-909. 
Manufacturers and wholesalers. 
Controlled substances and legend 
drugs, §§20-64-509, 20-64-511. 
Narcotic drugs, §20-64-220. 
Steroids. 
Distribution or possession, 
§20-56-205. 
Egg marketing, §20-58-204. 
Eye care. 
Medical assistance, §20-77-504. 
Fish and seafood. 
Catfish identification by restaurants, 
§20-61-301. 
Catfish marketing, §20-61-203. 
Flour and bread enrichment, 
§20-57-304. 
Food. 
Adulteration, misbranding and 
advertising, §20-56-205. 
Arkansas bacon. 
Misrepresentation, §20-60-102. 
Eggs, §20-58-204. 
Fish and seafood. 
Catfish identification by restaurants, 
§20-61-301. 
Catfish marketing, §20-61-203. 
Honey. 
Misrepresentations, §20-57-402. 
Kosher foods. 
Misrepresentations, §20-57-401. 
Meat and meat products. 
Arkansas bacon. 
Misrepresentation, §20-60-102. 
Inspections, §20-60-205. 
Milk and dairy products. 
Mellorine, §20-59-302. 
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CRIMINAL LAW AND PROCEDURE 
—Cont’d 
Food —Cont’d 
Milk and dairy products —Cont’d 
Prohibited acts, §20-59-202. 
Purchases by milk processors. 
Failure to establish escrow 
account, §20-59-606. 
Sale, importation, etc. 
Prohibited acts, §20-57-101. 
Salvage of food, §20-57-102. 
Fraud. 
Drugs. 
Obtaining narcotic drugs, 
§20-64-220. 
Honey. 
Misrepresentations, §20-57-402. 
Indigent persons. 
Eye care for the indigent. 
Injunction remedy in addition to 
criminal prosecution, 
§20-77-505. 
Kosher foods. 
Misrepresentations, §20-57-401. 
Meat and meat products. 
Arkansas bacon. 
Misrepresentation, §20-60-102. 
Inspections, §20-60-205. 
Warning notices in lieu of criminal 
prosecution, §20-60-205. 
Sales. 
Prohibited acts, §20-57-101. 
Medicaid. 
Eye care, §20-77-504. 
Records maintenance, §20-77-907. 
Milk and dairy products. 
Mellorine, §20-59-302. 
Prohibited acts, §20-59-202. 
Purchases by milk processors. 
Failure to establish escrow account, 
§20-59-606. 
Poisons. 
Labeling requirements, §20-62-101. 
Strychnine. 
Sales restrictions, §20-62-102. 
Public assistance. 
Records. 
Disclosure of information, 
§20-76-433. 
Public health and welfare. 
Food, drugs and cosmetics. 
Adulteration, misbranding and 
advertising, §20-56-205. 
Steroids. 
Distribution or possession, 
§20-56-205. 
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CRIMINAL LAW AND PROCEDURE 
—Cont’d 
Steroids. 
Anabolic steroids. 
Distribution or possession, 
§20-56-205. 
Strychnine. 
Sales restrictions, §20-62-102. 
Substance abuse. 
Involuntary commitment petitions. 
False statements, §20-64-829. 
Licensure of treatment programs, 
§20-64-909. 
Veterans. 
Department of veterans’ affairs. 
Employees. 
Accepting bribes, §20-81-103. 


D 


DEAF AND HEARING IMPAIRED. 
Telecommunications devices, 
§§20-79-401 to 20-79-403. 
Access to devices, §20-79-401. 


Deposit of money collected, §20-79-403. 


Eligibility for distribution program, 
§20-79-402. 

Ownership of equipment distributed, 
§20-79-403. 


DECLARATORY JUDGMENTS. 
Child care facilities. 
Licenses. 
Rules and regulations, §20-78-207. 


DEFINED TERMS. 
Abuse. 
Medicaid, §20-77-1702. 
Medicaid inspector general, 
§20-77-2502. 
Actuarial certification. 
Community-based health care access 
programs, §20-77-1503. 
Administrative adjudication. 
Medical assistance programs integrity 
law, §20-77-1303. 
Administrative costs. 
Family savings initiative, §20-86-104. 
Adverse decision. 
Medicaid, §20-77-1702. 
Advertisement. 
Food, drug and cosmetic act, 
§20-56-202. 
Meat inspection, §20-60-203. 
Affected Medicaid entity. 
Medicaid provider tax returns, 
§20-77-130. 
After-care. 
Lay caregivers for discharged patients, 
§20-77-2602. 
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DEFINED TERMS —Cont’d 
Air ambulance service. 

Assessment fee and program on 
medical transport providers, 
§20-77-2802. 

Alcohol and drug abuse treatment 
program. 
Licensing of programs, §20-64-902. 
Alcoholic. 

Alcohol and drug abuse, §20-64-702. 
Alcoholic beverages. 

Alcohol and drug abuse, §20-64-702. 
Alcoholism. 

Alcohol and drug abuse, §20-64-702. 
Allowable expense. 

Medical assistance, §20-77-702. 
Ambient temperature. 

Eggs, §20-58-202. 
Ambulance services. 

Assessment fee and program on 
medical transport providers, 
§20-77-2802. 

Ambulatory surgery center. 

Medicaid reimbursement, §20-77-129. 

Ambulatory surgery center Medicaid 
procedure code. 

Medicaid reimbursement, §20-77-129. 

Ambulatory surgery center Medicaid 
reimbursement rate for 
appropriate procedures, 
§20-77-129. 

American cheddar cheese. 

Milk and dairy products, §20-59-201. 

American cheese. 

Milk and dairy products, §20-59-201. 

Apothecary. 

Narcotic drug, §20-64-201. 

Appeal. 

Medicaid, §20-77-1702. 

Applicant. 

Urban homestead act, §20-80-403. 

Appropriate federal agency. 

Flour and bread enrichment, 
§20-57-302. 

Appropriate procedure. 

Ambulatory surgery center Medicaid 
reimbursement, §20-77-129. 

ArFMNP. 

Food, §20-83-103. 

Arkansas medicaid program. 

Medicaid fraud, §20-77-901. 

Assessment services. 

Public assistance, §20-76-101. 

Assessment state. 

Medicaid eligibility verification 
system, §20-77-2102. 

Associated participant. 

Medicaid provider-led organized care 
act, §20-77-2708. 
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Autism spectrum disorder. 
Medicaid waiver for autism, 
§20-77-124. 

Beneficiary. 

Medical assistance, §20-77-702. 
Blind person. 

Rehabilitation services, §20-79-203. 
Blood. 

Alcohol and drug abuse, §20-64-503. 
Blood component. 

Alcohol and drug abuse, §20-64-503. 
Bread. 

Flour and bread enrichment, 

§20-57-302. 

Butter. 

Milk and dairy products, §20-59-201. 
Candle. 

Eggs, §20-58-202. 
Canned food. 

Food regulation, §20-57-103. 
Capable of use as human food. 

Catfish marketing, §20-61-202. 
Capitated. 

Medicaid provider-led organized care 
act, §20-77-2703. 

Care coordination. 

Medicaid provider-led organized care 

act, §20-77-2703. 
Caregiver. 

In-home caregiver for Medicaid 
enrollee, §20-77-128. 

Lay caregivers for discharged patients, 
§20-77-2602. 

Caregiver services. 
Home caregiver training, §20-77-2302. 
Caretaker relative. 

Suspicion-based drug screening and 
testing of applicants for public 
assistance, §20-76-702. 

Carrier. 
Medicaid provider-led organized care 
act, §20-77-2703. 

Case. 

Eggs, §20-58-202. 
Casein. 

Milk and dairy products, §20-59-201. 
Catfish. 

Catfish marketing, §20-61-302. 

Fish and seafood, §20-61-202. 
Catfish-like. 

Fish and seafood, §20-61-202. 
Chain of custody. 

Suspicion-based drug screening and 
testing of applicants for public 
assistance, §20-76-702. 

Cheddar cheese. 
Milk and dairy products, §20-59-201. 
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Cheese. 
Milk and dairy products, §20-59-201. 
Child care appeal review panel, 
§20-78-202. 
Child care facility. 
Public health and welfare, §20-78-202. 
Child-proof packaging. 
Medical marijuana, §20-56-304. 
Claim. 
Medicaid, §20-77-1702. 
Medicaid fraud, §20-77-901. 
Medical assistance programs integrity 
law, §20-77-1303. 
Claimant. 
Medical assistance, §20-77-702. 
Collateral source. 
Medical assistance, §20-77-702. 
Common control. 
Alcohol and drug abuse, §20-64-503. 
Community-based. 
Community-based health care access 
programs, §20-77-1502. 
Community-based agency. 
Older worker employment, §20-80-203. 
Community-based health care access 
program, §20-77-1502. 
Community-based health 
cooperative. 
Community-based health care access 
programs, §20-77-1502. 
Community-based health network. 
Community-based health care access 
programs, §20-77-1502. 
Community organization. 
Urban homestead act, §20-80-403. 
Community service. 
Older worker employment, §20-80-203. 
Public assistance, §20-76-402. 
Compensation. 
Home caregiver training, §20-77-2302. 
Lay caregivers for discharged patients, 
§20-77-2602. 
Compound. 
Drug abuse control, §20-64-302. 
Concentrated milk. 
Milk and dairy products, §20-59-201. 
Concentrated skimmed milk. 
Milk and dairy products, §20-59-201. 
Concurrent authorization. 
Medicaid, §20-77-1702. 
Concurrent review. 
Medicaid, §20-77-1702. 
Condensed milk. 
Milk and dairy products, §20-59-201. 
Condensed skim milk. 
Milk and dairy products, §20-59-201. 
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Confirmation test. 

Suspicion-based drug screening and 
testing of applicants for public 
assistance, §20-76-702. 

Consumer. 

Eggs, §20-58-202. 
Container. 

Eggs, §20-58-202. 

Meat inspection, §20-60-203. 
Contaminated with filth. 

Food, drug and cosmetic act, 

§20-56-202. 

Contributing beneficiary. 

Medical assistance, §20-77-702. 
Controlled substance. 

Alcohol and drug abuse, §20-64-503. 
Cooperative association. 

Milk processors, §20-59-601. 
Cosmetic. 

Food, drug and cosmetic act, 
§20-56-202. 

Cost sharing. 

Medicaid, §20-77-1203. 

Cotrustees of the special needs trust 
revolving fund. 

Medical assistance, §20-77-702. 

Cottage food production operation. 

Regulation of food, §20-57-201. 

Counterfeit drug. 
Drug abuse control, §20-64-302. 
Counterfeit substance. 

Food, drug and cosmetic act, 

§20-56-202. 
Coupon. 

Food, §20-83-103. 

Covered Medicaid beneficiary 
population. 

Medicaid provider-led organized care 
act, §20-77-2703. 

Cream. 
Milk and dairy products, §20-59-201. 
Cream or milk grader. 
Milk and dairy products, §20-59-201. 
Current procedural terminology 
code. 

Ambulatory surgery center Medicaid 

reimbursement, §20-77-129. 
Dairy cooperative. 
Milk laboratory antibiotics, 
§20-59-701. 
Dairy farmer. 
Milk processor, §20-59-601. 
Dairy plant. 

Milk laboratory antibiotics, 

§20-59-701. 
Dairy processor. 

Milk laboratory antibiotics, 

§20-59-701. 
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Dairy producer. 
Milk laboratory antibiotics, 
§20-59-701. 
Dairy products. 
Milk and dairy products, §20-59-201. 
Dairy products plants. 
Milk and dairy products, §20-59-201. 
Damages. 

Medicaid fraud, §20-77-901. 

Data, records, reports and 
documents. 

Health care quality and payment 
policy advisory committee, 
§20-77-2202. 

Date of enrollment. 

Public assistance, §20-76-101. 
Dealer-wholesaler. 

Eggs, §20-58-202. 
Denatured. 

Eggs, §20-58-202. 
Denial. 

Medicaid, §20-77-1702. 
Dentist. 

Narcotic drug, §20-64-201. 
Depressant or stimulant drug. 

Drug abuse control, §20-64-302. 
Detention. 

Alcohol and drug abuse, §20-64-801. 
Determination state. 

Medicaid eligibility verification 
system, §20-77-2102. 

Diagnosis-related group 
methodology. 

Medicaid, §20-77-132. 

Direct retail sale. 
Catfish marketing, §20-61-202. 
Direct service provider. 

Medicaid provider-led organized care 
act, §20-77-2703. 

Disabled individuals. 

Rehabilitation services, §20-79-203. 

Discharge. 
Lay caregivers for discharged patients, 
§20-77-2602. 
Dispense. 
Narcotic drug, §20-64-201. 
Distributor. 

Catfish marketing, §20-61-202. 
Distributors of grade “A” milk and 
milk products processed by 
plants outside of Arkansas. 

Grade “A” milk program, §20-59-402. 

Diversion from assistance. 

Public assistance, §20-76-101. 

Drug. 
Drug abuse control, §20-64-302. 
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Drug —Cont’d 

Food, drug and cosmetic act, 
§20-56-202. 

Suspicion-based drug screening and 
testing of applicants for public 
assistance, §20-76-702. 

Drug review committee. 

Medicaid, §20-77-123. 
Drug sample. 

Alcohol and drug abuse, §20-64-503. 
Drug test. 

Suspicion-based drug screening and 
testing of applicants for public 
assistance, §20-76-702. 

Drug testing agency. 

Suspicion-based drug screening and 
testing of applicants for public 
assistance, §20-76-702. 

Drug treatment program. 

Suspicion-based drug screening and 
testing of applicants for public 
assistance, §20-76-702. 

Economic loss. 
Medical assistance, §20-77-702. 
Education or training. 
Public assistance, §§20-76-101, 
20-76-402. 
Eggs. 
Food regulation, §20-58-202. 
Eligible educational institution. 
Family savings initiative, §20-86-104. 
Eligible individual. 
Medicaid, §20-77-1203. 


Older worker employment, §20-80-203. 


Eligible participant. 


Older worker employment, §20-80-203. 


Eligible person. 
Urban homestead act, §20-80-403. 
Emergency medical services. 
Assessment fee and program on 
medical transport providers, 
§20-77-2802. 
Emergency override. 
Medicaid, §20-77-123. 
Emergent care clinic. 
Medicaid, §20-77-133. 
Employment assistance. 
Public assistance, §20-76-101. 
Employment handicap. 
Rehabilitation services, §20-79-203. 
Enrichment. 
Flour and bread, §20-57-302. 
Enrollable Medicaid beneficiary 
population. 
Medicaid provider-led organized care 
act, §20-77-2703. 
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Entity. 

Medicaid, §20-77-131. 

Escrow account agent. 

Milk processor, §20-59-601. 

Establishment of a workshop or 

rehabilitation facility. 
Rehabilitation services, §20-79-203. 

Evaluation. 

Alcohol and drug abuse, §20-64-801. 

Evaluation officer. 

Milk laboratory antibiotics, 
§20-59-701. 

Evaporated milk. 

Milk and dairy products, §20-59-201. 

Evaporated skimmed milk. 

Milk and dairy products, §20-59-201. 

Evidence-based strategies. 
Medicaid waiver for autism, 

§20-77-124. 

Extended support services. 

Public assistance, §20-76-101. 

Fail-first. 

Medicaid, §20-77-123. 

Family or household member. 
ARKids first program, §20-77-1103. | 
Medicaid, §20-77-1203. 

Farm-raised catfish. 

Catfish marketing, §20-61-206. 

Federal act. 

Drug abuse control, §20-64-302. 
Food, drug and cosmetic act, 
§20-56-202. 

Federal meat inspection act. 

Meat inspection, §20-60-203. 

Federal narcotic laws. 

Alcohol and drug abuse, §20-64-201. 

Federal poverty level. 

Family savings initiative, §20-86-104. 

Fiduciary organization. 

Family savings initiative, §20-86-104. 

Field superintendent. 

Milk and dairy products, §20-59-201. 

Final determination. 

Medicaid, §20-77-1702. 

Financial institution. 

Family savings initiative, §20-86-104. 

First grade cream. 

Milk and dairy products, §20-59-201. 

Fiscal agents. 

Medicaid fraud, §20-77-901. 

Five-panel drug test. 
Suspicion-based drug screening and 

testing of applicants for public 
assistance, §20-76-702. 

Flexible services. 

Medicaid provider-led organized care 
act, §20-77-2703. 
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Floor plan. 

Child care facilities, §20-78-228. 

Flour. 

Flour and bread enrichment, 
§20-57-302. 

Food. 

Food, drug and cosmetic act, 
§20-56-202. 

Food salvage distributor. 

Food regulation, §20-57-102. 

Food salvager. 

Food regulation, §20-57-102. 

Food service establishment. 

Food regulation, §20-57-208. 

Meat, §20-60-101. 

Regulation of food, §20-57-201. 

Fountain malted milk. 

Milk and dairy products, §20-59-201. 

Fraud. 

Medicaid, §20-77-1702. 

Medicaid inspector general, 
§20-77-2502. 

Frozen custard. 

Milk and dairy products, §20-59-201. 

Frozen malted milk. 

Milk and dairy products, §20-59-201. 

Full-time education or training. 
Public assistance, §20-76-101. 

Global payment. 

Medicaid provider-led organized care 
act, §20-77-2703. 

Grade “A” milk and milk products. 
Grade “A” milk program, §20-59-502. 
Milk and dairy products, §20-59-402. 

Grade “A” milk industry of the state 

of Arkansas. 

Grade “A” milk program, §20-59-502. 

Grade “A” milk plant. 

Grade “A” milk program, §20-59-502. 

Grade “A” milk producer. 

Milk and dairy products, §20-59-502. 

Grantor. 

Medical assistance, §20-77-702. 

Gravely disabled. 

Alcohol and drug abuse, §20-64-801. 

Health care coverage. 

ARKids first program, §§20-77-1103, 
20-77-1104. 

Health care plan. 

Medicaid inspector general, 
§20-77-2502. 

Health care provider. 

Health care quality and payment 
policy advisory committee, 
§20-77-2202. 

Medicaid integrity audit contracts. 

Contingency fee prohibited, 
§20-77-125. 
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Health care provider —Cont’d 

Medical assistance programs integrity 

law, §20-77-1303. 
Health insurer. 

Medicaid, third party liability, 
§20-77-306. 

Home intravenous drug therapy 
services. 
Medical assistance, §20-77-801. 
Homestead. 

Urban homestead act, §20-80-403. 
Homicidal. 

Alcohol and drug abuse, §20-64-801. 
Hospital. 

Assessment fee on hospitals to 
improve health care access, 
§20-77-1901. 

Lay caregivers for discharged patients, 
§20-77-2602. 

Narcotic drug, §20-64-201. 

Hospital impatient-only list. 

Ambulatory surgery center Medicaid 
reimbursement, §20-77-129. 

Hospital outpatient procedure 
department. 

Ambulatory surgery center Medicaid 
reimbursement, §20-77-129. 

Human growth hormone. 
Food, drug and cosmetic act, 
§20-56-202. 

Ice cream. 

Milk and dairy products, §20-59-201. 
Ice cream mix. 

Milk and dairy products, §20-59-201. 
Ice milk. 

Milk and dairy products, §20-59-201. 
Ice or ice sherbet. 

Milk and dairy products, §20-59-201. 
Imitation ice cream. 

Milk and dairy products, §20-59-201. 
Immediate container. 

Eggs, §20-58-202. 

Food, drug and cosmetic act, 
§20-56-202. 

Meat inspection, §20-60-203. 

Imported catfish. 
Catfish marketing, §20-61-206. 
Imported raw milk. 
Grade “A” milk program, §20-59-402. 
Incidental sales of goat milk and 
whole milk that has not been 
pasteurized, §20-59-248. 
Individual development account. 
Family savings initiative, §20-86-104. 
Inedible and unfit for human food. 
Eggs, §20-58-202. 
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Inspection service. 
Meat inspection, §20-60-203. 
Inspector. 
Meat inspection, §20-60-203. 
Intensive early intervention 
treatment. 

Medicaid waiver for autism, 

§20-77-124. 
Intrastate commerce. 
Meat inspection, §20-60-203. 
Investigation. 

Medicaid inspector general, 
§20-77-2502. 

Is being operated in accordance 
with this act. 
Child care, §20-78-209. 
Job search assistance. 

Public assistance, §20-76-402. 
Knowingly. 

Medicaid fraud, §20-77-901. 
Label. 
Catfish marketing, $20-61-202. 
Food, drug and cosmetic act, 
§20-56-202. 
Meat inspection, §20-60-203. 
Labeling. 

Catfish marketing, §20-61-202. 
Laboratory. 

Milk antibiotic drugs, §20-59-701. 

Narcotic drug, §20-64-201. 
Laboratory certification program. 

Milk laboratory antibiotics, 
§20-59-701. 

Legal guardian. 
Lay caregivers for discharged patients, 
§20-77-2602. 

Legend drug. 

Alcohol and drug abuse, §20-64-503. 
Level of care. 

Medicaid, §20-77-1702. 
Livestock. 

Meat inspection, §20-60-203. 
Locally produced whole milk 

products. 

Incidental sales of goat milk and 
whole milk that has not been 
pasteurized, §20-59-248. 

Long-term care facility. 

Long-term care partnership program, 
§20-77-1802. 

Long-term care insurance. 

Long-term care partnership program, 
§20-77-1802. 

Long-term care services. 

Long-term care partnership program, 
§20-77-1802. 
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Maintenance. 
Rehabilitation services, §20-79-203. 
Managed care organization. 
Medicaid fraud, §20-77-901. 
Manufacture. 
Drug abuse control, §20-64-302. 
Manufacturer. 
Alcohol and drug abuse, §20-64-503. 
Narcotic drug, §20-64-201. 
Material. 
Medicaid fraud, §20-77-901. 
Meat. 
Inspection, §20-60-203. 
Meat food product. 
Inspection, §20-60-203. 
Medicaid. 
Fairness and due process, §20-77-1702. 
Medicaid integrity audit contracts. 
Contingency fee prohibited, 
§20-77-125. 

Medicaid provider-led organized care 
act, §20-77-2703. 

Prescription drug access improvement, 
§20-77-1403. 

Third party liability, §$20-77-306. 

Medicaid-covered service. 

Low income disabled working persons, 
§20-77-1203. 

Medicaid integrity audit contract. 

Contingency fee prohibited, 
§20-77-125. 

Medicaid provider. 

Medicaid fraud, §20-77-901. 
Medicaid recipient. 

Fraud, §20-77-901. 
Medical assistance. 

Public assistance, §20-76-101. 
Medical assistance programs. 

Medical assistance programs integrity 
law, §20-77-1303. 

Medical transportation. 

Assessment fee and program on 
medical transport providers, 
§20-77-2802. 

Medical transportation provider. 

Assessment fee and program on 
medical transport providers, 
§20-77-2802. 

Medicare cost report. 

Assessment fee on hospitals to 
improve health care access, 
§20-77-1901. 

Milk hauler. 

Grade “A” milk program, §20-59-402. 
Milk inspection fee. 

Grade “A” milk program, §20-59-402. 
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Milk inspection fees fund. 

Grade “A” milk program, §20-59-402. 
Milk or cream station. 

Milk and dairy products, §20-59-201. 
Milk plant. 

Grade “A” milk program, §20-59-402. 
Milk processor. 

Milk and dairy products, §20-59-601. 
Milk sherbet. 

Milk and dairy products, §20-59-201. 
Milk solids not fat. 

Milk and dairy products, §20-59-201. 
Narcotic drug. 

Alcohol and drug abuse, §20-64-201. 
Net operating revenue. 

Assessment fee and program on 
medical transport providers, 
§20-77-2802. 

Net patient revenue. 

Assessment fee on hospitals to 
improve health care access, 
§20-77-1901. 

Net worth. 


Family savings initiative, §20-86-104. 


New drug. 
Food, drug and cosmetic act, 
§20-56-202. 
Noneconomic detriment. 
Medical assistance, §20-77-702. 


Nonemergency ambulance services. 


Assessment fee and program on 
medical transport providers, 
§20-77-2802. 

Nonprofit. 
Rehabilitation services, §20-79-203. 
Nonstate government-owned 
hospital. 

Assessment fee on hospitals to 
improve health care access, 
§20-77-1901. 

Obligations. 

Medicaid fraud, §20-77-901. 
Ocean catfish. 

Catfish marketing, §20-61-206. 
Ocular practitioner. 

Medical assistance, §20-77-501. 
Official establishment. 

Meat inspection, §20-60-203. 
Official inspection mark. 

Meat inspection, §20-60-203. 
Official written order. 

Narcotic drug, §20-64-201. 
On-the-job training. 

Public assistance, §20-76-402. 
Operating costs. 


Family savings initiative, §20-86-104. 
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Order. 
Medical assistance programs integrity 
law, §20-77-1303. 
Other sweeteners. 
Milk and dairy products, §20-59-201. 
Override. 
Medicaid, §20-77-123. 
Package. 
Meat inspection, §20-60-203. 
Packer. 
Eggs, §20-58-202. 
Parity for mental health care. 
ARKids first program, §20-77-1104. 
Participating provider. 
Medicaid provider-led organized care 
act, §20-77-2703. 
Participation. 
Public assistance, §20-76-402. 
Pasteurization. 
Milk and dairy products, §20-59-201. 
Pasteurized-blended cheese. 
Milk and dairy products, §20-59-201. 
Pasteurized cheese. 
Milk and dairy products, §20-59-201. 
Patient. 
Lay caregivers for discharged patients, 
§20-77-2602. 
Payments. 
Medical assistance programs integrity 
law, §20-77-1308. 
Pay pond. 
Catfish marketing, §20-61-202. 
Perishable food. 
Food regulation, §20-57-103. 
Person. 
Alcohol and drug abuse, §20-64-801. 
Catfish marketing, §20-61-202. 
Controlled substances, §20-64-503. 
Drug abuse control, §20-64-302. 
Eggs, §20-58-202. 
Flour and bread enrichment, 
§20-57-302. 
Meat inspection, §20-60-203. 
Medicaid, §20-77-1702. 
Medicaid fraud, §20-77-901. 
Milk and dairy products, §20-59-201. 
Narcotic drug, §20-64-201. 
Personal responsibility agreement. 
Public assistance, §20-76-101. 
Physical restoration. 
Rehabilitation services, §20-79-203. 
Physician. 
Narcotic drug, §20-64-201. 
Positive reinforcement outcome 
bonus. 
Public assistance, §20-76-101. 
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Possession. 
Eggs, §20-58-202. 
Postsecondary educational 
expenses. 


Family savings initiative, §20-86-104. 


Practitioner. 
Drug abuse control, §20-64-302. 
Preferred drug list. 
Medicaid, §20-77-123. 
Premiums. 
Medicaid, §20-77-1203. 
Prescription drug. 
Alcohol and drug abuse, §20-64-503. 
Medicaid, §20-77-1403. 
Prescription drug access program, 
§20-77-1403. 
Primary care physician. 
Medicaid, §20-77-1702. 
Prior authorization. 

Medicaid, §20-77-1702. 

Privately operated hospital. 

Assessment fee on hospitals to 
improve health care access, 
§20-77-1901. 

Process. 

Drug abuse control, §20-64-302. 
Processed cheese. 

Milk and dairy products, §20-59-201. 
Processor. 

Catfish marketing, §20-61-202. 

Eggs, §20-58-202. 
Producer. 

Catfish marketing, §20-61-202. 

Grade “A” milk program, §20-59-402. 
Producer-distributor. 

Grade “A” milk program, §$20-59-402. 
Product. 

Catfish marketing, §20-61-202. 
Product name. 

Catfish marketing, §20-61-202. 
Program. 

ARKids first program, §20-77-1104. 

Community services, §20-80-203. 
Protective payee. 

Suspicion-based drug screening and 
testing of applicants for public 
assistance, §20-76-702. 

Provider. 

Medicaid, §20-77-1702. 

Public early childhood education 
program. 

Birth through prekindergarten 
teaching credential and 
endorsement, §20-78-801. 

Public-supported hospital. 

Medical assistance, §20-77-103. 
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Purchase price. 
Milk processor, §20-59-601. 
Qualified acquisition costs. 
Family savings initiative, §20-86-104. 
Qualified business. 
Family savings initiative, §20-86-104. 
Qualified business capitalization 
expenses. 
Family savings initiative, §20-86-104. 
Qualified expenditures. 
Family savings initiative, $20-86-104. 
Qualified first-time home buyer. 
Family savings initiative, §20-86-104. 
Qualified pharmacy home 
intravenous drug therapy 
provider. 
Medical assistance, §20-77-801. 
Qualified plan. 
Family savings initiative, §20-86-104. 
Qualified principal residence. 
Family savings initiative, §20-86-104. 
Quality incentive pool. 
Medicaid provider-led organized care 
act, §20-77-2703. 
Receiving facility or program. . 
Alcohol and drug abuse, §20-64-801. 
Record. 
Medicaid fraud, §20-77-901. 
Recoupment. 
Medicaid, §20-77-1702. 
Medical assistance programs integrity 
law, §20-77-1303. 
Recovery. 
Medicaid inspector general, 
§20-77-2502. 
Recreational facility or program. 
Child care, §20-78-202. 
Referring physician. 
Medical assistance, §20-77-801. 
Registry number. 
Narcotic drug, §20-64-201. 
Registry records check. 
Child care facilities, background 
checks, §20-78-606. 
Rehabilitation and rehabilitation 
services, §20-79-203. 
Rehabilitation facility. 
Rehabilitation services, §20-79-203. 
Rehabilitation training. 
Rehabilitation services, §20-79-203. 
Related minor child. 
Childcare facilities, §20-78-202. 
Relative value unit. 
Ambulatory surgery center Medicaid 
reimbursement, §20-77-129. 
Relocation assistance. 
Public assistance, §20-76-101. 
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Remunerative employment. 
Rehabilitation services, §20-79-203. 
Renovated or processed butter. 
Milk and dairy products, §20-59-201. 
Replacement services loss. 
Medical assistance, §20-77-702. 
Residence. 
Lay caregivers for discharged patients, 
§20-77-2602. 
Retailer. 
Catfish marketing, §20-61-202. 
Eggs, §20-58-202. 
Retrospective review. 
Medicaid, §20-77-1702. 
Reviewer. 

Medicaid, §20-77-1702. 

Risk-based provider organization. 

Medicaid provider-led organized care 
act, §20-77-2703. 

River or lake catfish. 
Catfish marketing, §20-61-206. 
Rules. 
Medical assistance programs integrity 
law, §20-77-1303. 

Sale. | 

Narcotic drug, §20-64-201. 
Second grade cream. 

Milk and dairy products, §20-59-201. 
Sell. 

Eggs, §20-58-202. 
Service provider. 

Child care facilities, background 

checks, §20-78-606. 

Shipping container. 

Eggs, §20-58-202. 

Meat inspection, §20-60-203. 
Skimmed milk. 

Milk and dairy products, §20-59-201. 
Skim milk cheese. 

Milk and dairy products, §20-59-201. 
Sour cream. 

Milk and dairy products, §20-59-201. 
Specialty hospital. 

Assessment fee on hospitals to 
improve health care access, 
§20-77-1901. 

Specialty hospital based ambulance 
services. 

Assessment fee and program on 
medical transport providers, 
§20-77-2802. 

Specimen. 

Suspicion-based drug screening and 
testing of applicants for public 
assistance, §20-76-702. 

Stabilizers. 
Milk and dairy products, §20-59-201. 
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DEFINED TERMS —Cont’d 
State. 

Grade “A” milk program, §§20-59-402, 
20-59-502. 

State plan amendment. 

Assessment fee on hospitals to 
improve health care access, 
§20-77-1901. 

Station operator. 
Milk and dairy products, §20-59-201. 
Subsidized private sector 
employment. , 
Public assistance, §20-76-402. 
Subsidized public sector 
employment. 
Public assistance, §20-76-402. 
Substantial compliance. 

Child care, §20-78-209. 
Successful completion. 

Home caregiver training, §20-77-2302. 
Sugar. 

Milk and dairy products, §20-59-201. 
Suicidal. 

Alcohol and drug abuse, §20-64-801. 
Support services. 

Public assistance, §20-76-101. 
Sweet cream. 

Milk and dairy products, §20-59-201. 
Sweetened concentrated skimmed 

milk. 
Milk and dairy products, §20-59-201. 
Sweetened condensed milk. 
Milk and dairy products, §20-59-201. 
Sweetened condensed skim milk. 
Milk and dairy products, §20-59-201. 
Sweetened evaporated skimmed 
milk. 
Milk and dairy products, §20-59-201. 
Technical deficiency. 

Medicaid, §20-77-1702. 

Temporary assistance for needy 
families program. 

Public assistance, §20-76-101. 

The egg products inspection act. 

Eggs, §20-58-202. 

Third party. 
Medicaid, third party liability, 
§20-77-306. 

Trained in-home assistant. 

Home caregiver training, §20-77-2302. 
Truck route. 

Milk and dairy products, §20-59-201. 
Trust. 

Medical assistance, §20-77-702. 
Unbiased review. 

Medicaid, §20-77-123. 
Unearned income. 

Public assistance, §20-76-101. 
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DEFINED TERMS —Cont’d 
Unlawful cream or milk. 

Milk and dairy products, §20-59-201. 
Unsubsidized employment. 

Public assistance, §20-76-402. 
Unwholesome. 

Meat inspection, §20-60-203. 
Upper payment limit. 

Assessment fee and program on 
medical transport providers, 
§20-77-2802. 

Assessment fee on hospitals to 
improve health care access, 
§20-77-1901. 

Upper payment limit gap. 

Assessment fee and program on 
medical transport providers, 
§20-77-2802. 

Assessment fee on hospitals to 
improve health care access, 
§20-77-1901. 

Urban. 

Urban homestead act, §20-80-403. 
Veterinarian. 

Narcotic drug, §20-64-201. 
Veterinary legend drugs. 

Alcohol and drug abuse, §20-64-503. 
Vocational educational training. 

Public assistance, §20-76-402. 
Voluntary Medicaid beneficiary 

population. 

Medicaid provider-led organized care 

act, §20-77-2703. 
Waiver. 
Prescription drug access improvement, 
§20-77-1403. 
Walk-in clinic. 
Medicaid, §20-77-133. 
Waste. 
Medicaid inspector general, 
§20-77-2502. 

Whey. 

Milk and dairy products, §20-59-201. 
Whole milk. 

Milk and dairy products, §20-59-201. 
Wholesale dealer and distributor. 

Alcohol and drug abuse, §20-64-503. 
Wholesaler. 

Narcotic drug, §20-64-201. 
Wholesome. 

Meat inspection, §20-60-203. 
Withhold payment. 

Medical assistance programs integrity 

law, §20-77-1303. 
Work experience. 
Public assistance, §20-76-402. 
Workshop. 
Rehabilitation services, §20-79-203. 
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DENTISTS AND DENTISTRY. 
Narcotic drugs. 
Definitions, §20-64-201. 
Records, §20-64-209. 


DEPARTMENT OF EDUCATION. 
Vocational and technical division. 
Technology equipment fund, 
§§20-79-301 to 20-79-303. 


DEVELOPMENTAL DISABILITIES. 
Autism spectrum disorder. 
Medicaid waiver, §20-77-124. 


DISABILITIES, INDIVIDUALS 
WITH. 

Medicaid provider-led organized 
care act, §§20-77-2701 to 
20-77-2708. 

Definitions, §20-77-2703. 

Direct service provider requirements, 
§20-77-2706. 

Excluded services, §20-77-2705. 

Goals of system, §20-77-2702. 

Legislative purposes, §20-77-2702. 

Licensure of organization for 
participation, §20-77-2704. 

Measurement of performance, 
§20-77-2707. 

Reports, §20-77-2707. 

Risk-based provider organizations. 

Direct provision of services, 
§20-77-2706. 

Duties, §20-77-2706. 

Enrollment of members of covered 
beneficiary populations, 
§20-77-2704. 

Entities included for access to and 
coordination with direct service 
providers, §20-77-2706. 

Requirements, §20-77-2706. 

Rulemaking to implement provisions, 
§20-77-2708. 

Title of provisions, §20-77-2701. 

Waivers, authority of department, 
§20-77-2708. 

Public assistance, §20-76-423. 

Exemption from time limitation, 
§20-76-404. 

Special needs trust revolving fund, 
§§20-77-701 to 20-77-710. 

DISCOVERY. 

Children’s advocacy centers. 

Records, confidentiality, §20-78-106. 

DISEASES. 

Milk and milk products. 


Products of diseased animals. 
Unlawful acts, §20-59-224. 
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DISEASES —Cont’d 
Restaurants. 
Insanitary conditions causing. 


Authority of director to control, 
§20-57-203. 


DOMESTIC VIOLENCE. 
Commission, §§20-82-201 to 20-82-210. 
Costs and expenses, §20-82-204. 
Creation, §20-82-201. 
Powers and duties, §20-82-202. 
University of Arkansas for medical 
sciences. 
Child abuse, rape, domestic violence 
section, §§20-82-205 to 
20-82-210. 


DRUG ADDICTS. 

Alcohol and drug abuse 
coordinating council, 
§§20-64-1001 to 20-64-1003. 


DRUGS AND CONTROLLED 
SUBSTANCES. 

Alcohol and drug abuse 
coordinating council, 
§§20-64-1001 to 20-64-1003. 

Arrest. 

Powers of officers, §20-64-316. 

Authorized manufacturers, users, 
possessors, sellers and 
dispensers of depressant or 
stimulant drugs, $20-64-306. 

Board of health. 

Defined, §20-64-302. 
Prohibited acts. 
Minors violations of subchapter. 
Board not required to report for 
institution of proceedings, 
§20-64-303. 
Contraband. 
Seizure and forfeiture, §20-64-307. 
Disposition of contraband, 
§20-64-308. 
Hearing, §20-64-308. 

Control act. 

Citation of act, §20-64-301. 
Penalties, §20-64-304. 
Title of act, §20-64-301. 

Counterfeit substances. 

Criminal penalties, §20-64-306. 
Defined, §20-64-302. 

Definitions. 

Control act, §20-64-302. 
Controlled substances and legend 
drugs, §20-64-503. 

Delivery. 

Prohibited acts, §20-64-306. 

Depressant drugs. 

Defined, §20-64-302. 
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DRUGS AND CONTROLLED 
SUBSTANCES —Cont’d 
Depressant drugs —Cont’d 
Exemptions from provisions, 
§20-64-315. 
Falsely obtaining or attempting to 
obtain. 
Prohibited, §20-64-312. 
Exceptions, §20-64-312. 
Manufacturing, compounding and 
dispensing. 
Exception to prohibition, §20-64-309. 
Prohibition, §20-64-309. 
Records, §20-64-313. 

Possession. 

Prohibition, §20-64-311. 
Exceptions, §20-64-311. 

Prescriptions, §20-64-311. 

Falsely obtaining or attempting to 
obtain prohibited, §20-64-312. 
Limitations on filling, §20-64-314. 

Records. 

Manufacturing, sale, delivery, etc., 
§20-64-313. 

Sale, delivery or disposal. 
Exceptions, §20-64-310. 
Prohibited, §20-64-310. 

Disposition of property forfeited. 

Narcotic drugs, §20-64-214. 

Federal food, drug and cosmetic act. 

Defined, §20-64-302. 

Food, drug and cosmetic act, 
§§20-56-201 to 20-56-223. 
Forfeitures. 
Contraband. 
Disposition, §20-64-308. 
Generally, §20-64-307. 
Hearing, §20-64-308. 
Hearings, §20-64-308. 
Hallucinogenic drugs. 

Exceptions, §20-64-403. 

Lawful possession and use. 

Record requirements, §20-64-403. 

Penalties, §20-64-401. 

Unlawful, §20-64-402. 

Hearings. 
Contraband. 
Seizure and forfeiture of contraband, 
§20-64-308. 
Rules and regulations, §20-64-317. 
Home intravenous drug therapy, 
§§20-77-801 to 20-77-808. 
Injunctions. 
Manufacturers and wholesalers. 
Controlled substances and legend 
drugs. 
Violations of provisions, 
§20-64-513. 
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DRUGS AND CONTROLLED 
SUBSTANCES —Cont’d 
Inspections. 
Manufacturers and wholesalers. 
Controlled substances and legend 
drugs. 
Inspection of records, §20-64-512. 
Prohibited acts, §20-64-306. 
Licenses. 
Manufacturers and wholesalers. 
Controlled substances and legend 
drugs. 
Revocation or suspension of 
licenses, §20-64-508. 
Manufacturers and wholesalers, 
§§20-64-501 to 20-64-513. 
Construction and interpretation, 
§20-64-502. 
Definitions, §20-64-503. 
Exceptions to act, §20-64-501. 
Inspection of records, §20-64-512. 
Licenses. 
Revocation or suspension, 
§20-64-508. 
Notice and hearing requirements. 
Hearing procedures, §20-64-510. 
Penalties. 
Criteria for imposition of civil 
penalty, §20-64-509. 
Fines, §20-64-509. 
Imposition, §20-64-509. 
Injunctive relief, §20-64-513. 
Notice and hearing requirements, 
§§20-64-509, 20-64-510. 
Revocation or suspension of licenses, 
§20-64-508. 
Violations as misdemeanor, 
§20-64-511. 
Recordkeeping requirements. 
Inspection of records, $20-64-512. 
Registration and permits. 
Requirement of permits, §20-64-507. 
Sales without permits prohibited, 
§20-64-504. 
Shipment to certain licensed 
professionals. 
Wholesale distributors’ shipment, 
§20-64-506. 
Supervision, §20-64-503. 
Violations. 
Civil penalties, §20-64-509. 
Injunctive relief, §20-64-513. 
Misdemeanors, §20-64-511. 
Revocation or suspension of licenses, 
§20-64-508. 
Wholesale distributors. 
Permits, §20-64-505. 
Required, §§20-64-505, 20-64-507. 
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DRUGS AND CONTROLLED 
SUBSTANCES —Cont’d 
Manufacturers and wholesalers 
—Cont’d 
Wholesale distributors —Cont’d 
Permits —Cont’d 
Sales without permits prohibited, 
§20-64-504. 
Shipment to certain licensed 
professionals, §20-64-506. 
Manufacturing, compounding and 
dispensing. 
Defined, §20-64-302. 
Depressant drugs. 
Exception to prohibition, §20-64-309. 
Prohibition, §20-64-309. 
Records, §20-64-313. 
Dispensing drugs. 
Prohibited acts, §20-64-306. 
Stimulant drugs. 
Prohibition, §20-64-309. 
Milk and milk products. 
Antibiotic drug testing, §§20-59-701 to 
20-59-705. 
Narcotic drugs. 
General provisions, §§20-64-201 to | 

20-64-225. 

Notice. 
Rules and regulations, §20-64-317. 
Possession. 
Depressant drugs. 
Prohibition, §20-64-311. 
Hallucinogenic drugs. 
Lawful possession and use. 

Record requirements, §20-64-403. 
Prohibited acts, §20-64-306. 
Stimulant drugs. 

Prohibition, §20-64-311. 
Practitioners. 
Defined, §20-64-302. 
Prescriptions. 
Depressant and stimulant drugs. 
Falsely obtaining or attempting to 
obtain. 

Prohibited, §20-64-312. 
Limitations on filling, §20-64-314. 
Possession under prescription. 

Authorized, §20-64-311. 
Prohibited acts, §20-64-306. 

Prosecuting attorneys. 
Duty of prosecuting attorneys, 

§20-64-305. 

Public assistance. 
Prescription drug program. 
Approval by federal department of 
health and human, §20-77-404. 
Continuation, §20-77-402. 
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DRUGS AND CONTROLLED 
SUBSTANCES —Cont’d 
Public assistance —Cont’d 
Prescription drug program —Cont’d 
Fees paid to pharmacists, 
§20-77-403. 
Generic names. 
Use, §20-77-405. 
Guidelines, §20-77-402. 
Purpose of act, §20-77-401. 
Suspicion-based drug screening and 
testing of applicants, §$20-76-701 
to 20-76-709. 
Recordkeeping requirements. 
Depressant and stimulant drugs. 
Manufacturing, compounding, 
processing, sale, etc. 
Recordkeeping requirements, 
§20-64-313. 
Hallucinogenic drugs. 
Lawful possession and use, 
§20-64-403. 
Inspection of records kept. 
Manufacturers and wholesalers. 
Controlled substances and legend 
drugs, §20-64-512. 
Prohibited acts, §20-64-306. 
Rules and regulations. 
Hearings, §20-64-317. 
Sales. 
Depressant and stimulant drugs. 
Prohibition, §20-64-310. 
Prohibited acts, §§20-64-306, 
20-64-310. 
Searches and seizures. 
Contraband. 
Disposition, §20-64-308. 
Generally, §20-64-307. 
Hearing, §20-64-308. 
Power of officers, $20-64-316. 
Stimulant drugs. 
Defined, §20-64-302. 
Exemptions from provisions, 
§20-64-315. 
Falsely obtaining or attempting to 
obtain. 
Prohibition, §20-64-312. 
Manufacturing, compounding and 
dispensing. 


Exception to prohibition, §20-64-309. 


Prohibition, §20-64-309. 

Records, §20-64-313. 
Possession. 

Prohibition, §20-64-311. 
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DRUGS AND CONTROLLED 
SUBSTANCES —Cont’d 
Stimulant drugs —Cont’d 
Prescriptions, §20-64-311. 
Falsely obtaining or attempting to 
obtain. 
Prohibited, §20-64-312. 
Limitation on filling, §20-64-314. 
Records. 
Manufacturing, sale, delivery, etc., 
§20-64-313. 
Sale, delivery or disposal. 
Prohibited, §20-64-310. 
Substance abuse, §§20-64-301 to 
20-64-317. 
Trademarks and trade names. 
Prohibited acts, §20-64-306. 
Warrants. 
Powers of officials, §20-64-316. 


DRUG TESTING. 

In-home caregiver for Medicaid 
enrollee, §20-77-128. 

Milk laboratory antibiotic drug 
testing, §§20-59-701 to 20-59-705. 


DUE PROCESS. 
Medicaid. 
Fairness and due process, 
§§20-77-1701 to 20-77-1718. 
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EARLY CHILDHOOD COMMISSION, 

§$20-78-501 to 20-78-506. 
Appointment, §20-78-501. 

Child care facilities loan guarantee 
trust fund. 
Administration, §20-78-503. 
Cash funds, §20-78-504. 
Establishment, §20-78-503. 
Revenues, §20-78-504. 
Compensation, §20-78-501. 
Composition, §20-78-501. 
Duties, §20-78-502. 
Establishment, §20-78-501. 
Grants. 
Criteria for approval, §20-78-506. 
Loans. 
Guarantees, §20-78-505. 
Reports. 

Annual report, §20-78-505. 
Meetings, §20-78-501. 
Qualification of membership, 

§20-78-501. 

Responsibilities, §20-78-502. 
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EARLY CHILDHOOD COMMISSION 
—Cont’d 

Staff, §20-78-502. 

Terms of office, §20-78-501. 


EARLY CHILDHOOD PROGRAMS. 

Birth through prekindergarten 
teaching credential and 
endorsement, §§20-78-801 to 
20-78-805. 


EGG MARKETING. 
Advertising. 

Prohibited acts, §20-58-207. 
Ambient temperature. 

Defined, §20-58-202. 
Applicability of act, §20-58-203. 
Audits. 

Permit holders. 

Annual audits, §20-58-216. 

Breaking plants. 

Permits. 

Approval of processing, candling or 
breaking plants or rooms, 
§20-58-209. 

Candle. 

Defined, §20-58-202. 
Candling. 

Permits. 

Approval of processing, candling or 
breaking plants or rooms, 
§20-58-209. 

Case. 

Defined, §20-58-202. 

Citation of act, §20-58-201. 
Consumer. 

Defined, §20-58-202. 
Containers. 

Defined, §20-58-202. 


Information on containers, §20-58-212. 


Dealer-wholesaler. 
Defined, §20-58-202. 
Denatured. 
Defined, §20-58-202. 
Designation of grade and size 
required, §20-58-208. 
Placard or information on menu 
required in eating places, 
§20-58-208. 
Eggs. 
Defined, §20-58-202. 
Enforcement of provisions, 
§20-58-214. 
Fees. 

Inspection fees, §20-58-215. 
Food and food establishments. 
Designation of grade and size. 
Placard or information on menu 

required, §20-58-208. 
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EGG MARKETING —Cont’d 
Grades. 

Designation of grade and size 
required, §20-58-208. 

Placard or information on menu 
required in eating places, 
§20-58-208. 

Minimum quality standards, 
§20-58-207. 

Packing and grading permits, 
§20-58-209. 

Prohibited acts, §20-58-207. 

Size of letters showing grade and size, 
§20-58-212. 

Hotels. 

Designation of grade and size. 

Placard or information on menu 
required, §20-58-208. 

Immediate container. 
Defined, §20-58-202. 
Impounding eggs. 
Enforcement of provisions, §20-58-214. 
Inedible and unfit for human food. 
Defined, §20-58-202. 
Prohibited acts, §20-58-207. 
Inspections, §20-58-214. 
Fees, §20-58-215. 
Labels. 
Prohibited acts, §20-58-207. 
Requirements, §20-58-210. 
Livestock and poultry commission. 

Duties. 

Performance by employees, 
§20-58-205. 

Employees. 

Performance of duties of 
commission, §20-58-205. 

Standards established, §20-58-206. 

Manufacturers. 

Sales to manufacturers. 

Invoice. 

Retention period, §20-58-211. 
Packers. 
Defined, §20-58-202. 
Penalties, §20-58-204. 
Permits. 

Approval of processing, candling or 
breaking plants or rooms, 
§20-58-209. 

Audits. 

Annual audit of permit holders, 
§20-58-216. 

Change of location, §20-58-209. 

Display of packing and grading 
permits, §20-58-209. 

Transferability, §20-58-209. 

Year, §20-58-209. 
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EGG MARKETING —Cont’d 
Person. 
Defined, §20-58-202. 
Possession. 
Defined, §20-58-202. 
Presumption that possessor is owner. 
Exceptions, §20-58-213. 
Pre-packaging. 

Required, §20-58-212. 
Presumptions. 

Possessor of eggs deemed owner. 

Exceptions, §20-58-213. 
Processor defined, §20-58-202. 
Prohibited acts, §20-58-207. 

Penalties, §20-58-204. 
Quality standards. 

Federal standards adopted, 

§20-58-206. 

Livestock and poultry commission, 

§20-58-206. 

Minimum quality standard, 

§20-58-207. 

Prohibited acts, §20-58-207. 
Refrigeration of eggs, §20-58-210. 
Restaurants. 

Designation of grade and size. 

Placard or information on menu 

required, §20-58-208. 
Retailers. 

Applicability of act, §20-58-203. 

Defined, §20-58-202. 

Information on container, §20-58-212. 

Pre-packaging required, §20-58-212. 

Sales to retailers. 

Invoice. 

Retention period, §20-58-211. 
Size of letters showing grade and size, 

§20-58-212. 

Rules and regulations, §20-58-214. 
Sales. 

Defined, §20-58-203. 

Manufacturers. 

Invoice. 

Retention period, §20-58-211. 
Prohibited acts, §20-58-207. 
Retailers. 

Invoice. 

Retention period, §20-58-211. 
Stopping sale and impounding eggs, 

§20-58-214. 

Sell. 

Defined, §20-58-202. 
Shipping container. 

Defined, §20-58-202. 
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EGG MARKETING —Cont’d 

Size. 

Designation of grade and size 
required, §20-58-208. 

Placard or information on menu 
required in eating places, 
§20-58-208. 

Letters showing grade and size. 

Requirements for size of letters, 
§20-58-212. 

Standards established by livestock 
and poultry commission, 
§20-58-206. 

Temperature requirements, 
§20-58-210. 

The egg products inspection act. 

Defined, §20-58-202. 

Title of act, §20-58-201. 

United States. 

Federal standards of quality adopted, 
§20-58-206. 


ELECTIONS. 
Public assistance. 
Human services department. 
Political activity of employees, 
§20-76-207. 
Vocational education and 
rehabilitation. 
Rehabilitation act. 
Officers and employees. 
Limitation of political activity, 
§20-79-212. 


ELEEMOSYNARY INSTITUTIONS. 
Narcotic drugs. 
Use and possession of narcotic drugs 
by institutions, §20-64-101. 


EMBARGOES. 
Food, drug and cosmetic act. 
Prohibited acts, §20-56-215. 


EMERGENCIES. 
Indigent persons. 
Eye care for the indigent, §20-77-502. 


EMERGENCY MANAGEMENT. 
Child care facilities. 
Floor plan on file with emergency 
management coordinator, 
§20-78-228. 


EMERGENCY MEDICAL SERVICES. 
Ambulances. 
Assessment fee and program to 
improve quality and timeliness, 
§§20-77-2801 to 20-77-2811. 
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EMINENT DOMAIN. 
Milk and milk products. 
Powers of board of health, §20-59-205. 


EMPLOYMENT RELATIONS. 
Definitions. 
Older worker community service 
employment act, §20-80-203. 
Older worker community service 
employment act. 
Administration. 
Authority to administer program, 
§20-80-204. 
Human services department, 
§20-80-202. 
Adoption of program standards and 
procedures, §20-80-205. 
Agreements authorized, §20-80-204. 
Citation of act, §20-80-201. 
Costs, §20-80-204. 
Definitions, §20-80-203. 


Establishment of program, §20-80-202. 


Purpose of act, §20-80-202. 
Standards. 
Adoption of program standards, 
§20-80-205. 
Title of act. 
Short title, §20-80-201. 
Senior citizens. 
Older worker community service, 
§§20-80-201 to 20-80-205. 


EVIDENCE. 
Child abuse and neglect. 
Children’s advocacy centers, records. 
Privacy expectations in certain 
items, protection of privacy, 
§20-78-106. 


EXAMINATIONS. 
Milk and milk products. 
Testing. 
Powers of board of health, 
§20-59-205. 


EXPORTS AND IMPORTS. 
Fish. 
Foreign fish labeling requirements, 
§20-61-101. 
Food. 
Unwholesome food. 
Prohibition of import and sale. 
Penalties, §20-57-101. 
Meat and meat products. 
Beef. 
Designation of imported beef on 
menu or by notice, §20-60-101. 
Penalties, §20-60-101. 
Designation of imported meat, 
§20-60-101. 
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EXPORTS AND IMPORTS —Cont’d 
Meat and meat products —Cont’d 
Food service establishments. 
Defined, §20-60-101. 
Penalties, §20-60-101. 


EYE CARE FOR THE INDIGENT, 
§§20-77-501 to 20-77-508. 


EYES. 
Eye care for the indigent, §§20-77-501 
to 20-77-508. 


F 


FAMILY OFFENSES. 

Child abuse/rape/domestic violence 
commission, §§20-82-201 to 
20-82-210. 


FAMILY PLANNING. 
Placement of child in state custody. 
Informational materials for parents, 
§20-78-101. 


FAMILY SAVINGS INITIATIVE, 
§§20-86-101 to 20-86-113. 
Citation of act, §20-86-101. 
Definitions, §20-86-104. 
Fiduciary organizations. 
Contracts with, §20-86-105. 
Contribution of matching funds to, 
§20-86-109. 

Defined, §20-86-104. 

Grievance committees and procedures, 
§20-86-108. 

Proposals, §20-86-105. 

Quarterly reports to department, 
§20-86-111. 

Individual retirement account. 
Application to open, §20-86-106. 
Income, assets, or resources. 

Funds not counted as for certain 
purposes, §20-86-110. 
Matching funds, §20-86-106. 
Qualified purposes, §20-86-107. 
Use for other purposes, §20-86-108. 

Legislative declaration, §20-86-102. 

Purpose of act, §20-86-103. 

Reports. 

Annual report by department to 
general assembly, §20-86-113. 

Quarterly reports by fiduciary 
organizations to department, 
§20-86-111. 

Title of act, §20-86-101. 

Workforce services department. 
Annual report to general assembly, 

§20-86-113. 
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FAMILY SAVINGS INITIATIVE 
—Cont’d 

Workforce services department 
—Cont’d 


Contracts with fiduciary organizations, 


§20-86-105. 

Information provided by fiduciary 
organizations to, §20-86-111. 
Responsibility for implementation of 

provisions, §20-86-112. 


FARMS AND FARMING. 
Nutrition program, §§20-83-101 to 
20-83-107. 
Benefits. 


Coupon administration, §20-83-104. 


Nutrition education, §20-83-105. 
Citation of act, §20-83-101. 
Coupon administration, §20-83-104. 
Definitions, §20-83-103. 
Education, §20-83-105. 
Enforcement, §20-83-107. 
Farmer participation, §20-83-106. 
Intention of legislature, §20-83-102. 
Purpose, §20-83-102. 
Rules and regulations, §20-83-107. 
Title, §20-83-101. 
Vendor participation, §20-83-106. 


FEES. 
Alcohol treatment or education 
program. 

Licensure of programs, §§20-64-904, 
20-64-905. 

Child care facilities. 

License fees, §20-78-223. 

Egg marketing. 

Inspection fees, §20-58-215. 

Home intravenous drug therapy, 
§20-77-803. 
Milk and milk products. 

Antibiotic drug testing, §20-59-704. 

Disposition, §20-59-247. 

Grade A milk and milk products 
inspection and regulation 
program. 

Inspection fees, §20-59-404. 
Amount, §20-59-404. 
Deposit of fees, $20-59-405. 

Licenses. 

Dairy plant licenses, §20-59-206. 

Frozen dessert manufacturer’s 
license, §20-59-207. 

Mellorine manufacturer’s license, 
§20-59-209. 

Milk tester license, §20-59-211. 

Receiving or transfer plant license, 
§20-59-208. 


FEES —Cont’d 


Milk and milk products —Cont’d 


Licenses —Cont’d 
Samplers and grader’s license, 
§20-59-210. 
Manufacturing milk permit, 
§20-59-246. 
Mellorine. 

Permits, §20-59-305. 
Prosecuting attorneys, §20-59-203. 
Transfer of unexpended funds. 

Rules and regulations governing, 

§20-59-247. 
Restaurants. 
Duplicate fees. 
Exemption from payment, 
§20-57-206. 
Permits. 
Food establishment permits. 
Crediting revenues to public 
health fund, §20-57-205. 
Transfer of unexpended funds, 
§20-57-205. 
Substance abuse treatment 
programs. 
Licensure, §20-64-904. 
Renewal of license, §20-64-905. 


FINANCE. 
Children’s hospital. 

Annual financial and operations 

report, §20-78-102. 

Reports. 

Children’s hospital. 

Annual financial and operations 
report, §20-78-102. 


FINES. 
Bacon. 
Arkansas bacon. 
Misrepresentation, §20-60-102. 
Bribery. 
Department of veterans’ affairs. 
Employee’s acceptance of bribe, 
§20-81-103. 
Child care. 
Licensing of facilities, §20-78-203. 
Drugs. 
Abuse control, §20-64-304. 
Licensure of treatment programs, 
§20-64-909. 
Narcotic drugs, §20-64-220. 
Egg marketing, $20-58-204. 
Eye care. 
Medical assistance, §20-77-504. 
Fish and seafood. 
Catfish identification by restaurants, 
§20-61-301. 
Catfish marketing, §20-61-203. 
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FINES —Cont’d 

Fish and seafood —Cont’d 
Foreign fish, §20-61-101. 

Flour and bread enrichment, 

§20-57-304. 

Food. 

Arkansas bacon. 
Misrepresentation, §20-60-102. 

Eggs, §20-58-204. 

Fish and seafood. 

Catfish identification by restaurants, 
§20-61-301. 

Catfish marketing, §20-61-203. 

Foreign fish, §20-61-101. 

Honey. 

Misrepresentations, §20-57-402. 

Kosher foods. 
Misrepresentations, §20-57-401. 

Meat and meat products. 
Arkansas bacon. 

Misrepresentation, §20-60-102. 
Inspections, §20-60-205. 

Milk and dairy products. 
Mellorine, §20-59-302. 
Prohibited acts, §20-59-202. 
Purchases by milk processors. 

Failure to establish escrow 
account, §20-59-606. 

Sale, importation, etc. 
Prohibited acts, §20-57-101. 

Salvage of food, §20-57-102. 

Food, drugs and cosmetics. 
Adulteration, misbranding and 

advertising, §20-56-205. 

Fraud. 

Arkansas bacon, §20-60-102. 

Drugs. 

Obtaining narcotic drugs, 
§20-64-220. 

Honey. 

Misrepresentations, §20-57-402. 

Kosher foods. 
Misrepresentations, §20-57-401. 

Meat and meat products. 
Arkansas bacon. 

Misrepresentation, §20-60-102. 

Inspections, §20-60-205. 

Sales. 

Prohibited acts, §20-57-101. 

Medical assistance. 

Eye care, §20-77-504. 

Milk and dairy products. 
Mellorine, §20-59-302. 
Prohibited acts, §20-59-202. 
Purchases by milk processors. 

Failure to establish escrow account, 
§20-59-606. 
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FINES —Cont’d 
Poisons. 
Labeling requirements, §20-62-101. 
Strychnine. 
Sales restrictions, §20-62-102. 
Public assistance. 
Records. 
Disclosure of information, 
§20-76-433. 
Public health and welfare. 
Food, drugs and cosmetics. 
Adulteration, misbranding and 
advertising, §20-56-205. 
Strychnine. 
Sales restrictions, §20-62-102. 
Substance abuse. 
Licensure of treatment programs, 
§20-64-909. 
Veterans’ affairs, department of. 
Acceptance of bribes by employees, 
§20-81-103. 


FISHING. 
Imports. 
Foreign fish labeling requirements, 
§20-61-101. . 


FLOUR AND BREAD ENRICHMENT. 
Applicability of subchapter, 
§20-57-303. 
Appropriate federal agency. 
Defined, §20-57-302. 
Bread. 
Defined, §20-57-302. 
Citation of act, §20-57-301. 
Conformity of labels to federal food 
and drug act, §20-57-309. 
Construction and interpretation. 
Applicability of subchapter, 
§20-57-303. 
Definitions, §20-57-302. 
Enrichment. 
Defined, §20-57-302. 
Method, §20-57-308. 
Flour. 
Defined, §20-57-302. 
Human services department. 
Powers of director, §20-57-305. 
Labels. 
Conformity to federal food and drug 
act, §20-57-309. 
Method of enrichment, §20-57-308. 
Penalties, §20-57-304. 
Persons. 
Defined, §20-57-302. 
Rules and regulations. 
Board of health, §20-57-305. 
Penalty for violating, §20-57-304. 
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FLOUR AND BREAD ENRICHMENT 
—Cont’d 
State board of health. 
Rules and regulations, §20-57-305. 
Title of act, §20-57-301. 
Vitamins. 
Bread. 
Ingredients and vitamins prescribed 
for bread, §20-57-307. 
Flour. 
Ingredients and vitamins prescribed 
for flour, §20-57-306. 


FOOD. 
Actions. 
Donors of canned or perishable food. 
Immunity from liability, §20-57-103. 
Bread. 
Flour and bread enrichment, 
§§20-57-301 to 20-57-309. 
Definitions. 
Donors of canned or perishable food, 
§20-57-103. 
Food salvage distributors, §20-57-102. 
Food salvager, §20-57-102. 
Donors of canned or perishable 
food. 
Applicability of act, §20-57-103. 
Authority to regulate or ban use of 
donated food, §20-57-103. 
Definitions, §20-57-103. 
Good faith donors. 
Liability, §20-57-103. 
Immunity from liability, §20-57-103. 
Egg marketing, §§20-58-201 to 
20-58-216. 
Farmers’ nutrition program, 
§§20-83-101 to 20-83-107. 
Gifts. 
Canned food. 
Donors of canned or perishable food, 
§20-57-103. 
Honey. 
Labeling, §20-57-402. 
Penalties, §20-57-402. 
Packaging, §20-57-402. 
Penalties, §20-57-402. 
Imports. 
Unwholesome food. 
Prohibition of import and sale. 
Penalties, §20-57-101. 
Kosher foods. 
Misrepresentation. 
Penalties, §20-57-401. 
Penalties. 
Honey. 
Packaging and labeling, $§20-57-402. 
Salvagers, §20-57-102. 
Each violation separate offense, 
§20-57-102. 
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FOOD —Cont’d 
Perishable food. 
Gifts. 
Donors of canned or perishable food, 
§20-57-102. 
Permits. 
Salvagers, §20-57-102. 
Expiration, §20-57-102. 
Fees. 
Crediting revenue to public health 
fund, §20-57-102. 
Transfer of unexpended funds, 
§20-57-102. 
Nontransferability, §20-57-102. 
Rules and regulations. 
Salvagers, §20-57-102. 
Administration of act, §20-57-102. 
Sales. 
Unwholesome food. 
Penalty for sale, §20-57-101. 
Salvagers. 
Administration of act, §20-57-102. 
Definitions, §20-57-102. 
Distributors. 
Food salvage distributors. 
Defined, §20-57-102. 
Penalties, §20-57-102. 
Each violation separate offense, 
§20-57-102. 
Permits. 
Expiration, §20-57-102. 
Fees. 
Crediting to public health fund, 
§20-57-102. 
Transfer of unexpended funds, 
§20-57-102. 
Nontransferability, §20-57-102. 
Requirements, §20-57-102. 
Rules and regulations, §20-57-102. 
Administration of regulations, 
§20-57-102. 


FOOD, DRUG AND COSMETIC ACT. 
Adulteration. 
Condemnation and destruction of 
adulterated articles, §20-56-216. 
Cosmetics, §20-56-212. 
Devices, §20-56-210. 
Drugs, §20-56-210. 
Food. 
When deemed adulterated, 
§20-56-208. 
Nuisances, §20-56-216. 
Prohibited acts, §20-56-215. 
Tagging, §20-56-216. 
Advertising. 
Definition of advertisement, 
§20-56-202. 
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FOOD, DRUG AND COSMETIC ACT 
—Cont’d 
Advertising —Cont’d 
False or misleading advertising, 
§20-56-214. 
Prohibited acts, §20-56-215. 
Applicability of subchapter, 
§20-56-203. 
Brands. 
Misbranding. 
Cosmetics, §20-56-213. 
Devices, §20-56-211. 
Drugs, §20-56-211. 
Food. 
When misbranded, §20-56-209. 
Prohibited acts, §20-56-215. 
Citation of act, §20-56-201. 
Construction and interpretation. 
Applicability of subchapter, 
§20-56-203. 
Containers. 
Immediate containers. 
Defined, §20-56-202. 
Rules and regulations. 
Standard of identity. 
Quality and quantity of 
containers, §20-56-219. 
Contamination with filth. 
Defined, §20-56-202. 
Contamination with 
microorganisms. 
Access to factory, §20-56-217. 
Cooperation with federal 
administration. 
State to confer and cooperate, 
§20-56-223. 
Cosmetics. 
Adulteration, §20-56-212. 
Procedures, §20-56-216. 
Defined, §20-56-202. 
Misbranding, §20-56-213. 
Procedures, §20-56-216. 
Counterfeiting. 
Prohibited acts, §20-56-215. 
Counterfeit substance. 
Defined, §20-56-202. 
Definitions, §20-56-202. 
Food service establishments, 
§20-57-208. 
Deleterious substances. 
Use regulations, §20-56-218. 
Devices. 
Adulteration, §20-56-210. 
Defined, §20-56-202. 
Misbranding, §20-56-211. 
Drugs. 
Adulteration, §20-56-210. 
Procedures, §20-56-216. 


576 


FOOD, DRUG AND COSMETIC ACT 

—Cont’d 

Drugs —Cont’d 
Defined, §20-56-202. 
Misbranding, §20-56-211. 
Procedures, §20-56-216. 
New drugs. 
Defined, §20-56-202. 
Embargoes. 
Prohibited acts, §20-56-215. 
Enforcement of act. 
Board of health, §20-56-222. 
Food. 
Adulteration, §20-56-208. 

Procedures, §20-56-216. 

Defined, §20-56-202. 
Misbranding, §20-56-209. 
Procedures, §20-56-216. 
Food service establishments. 
Defined, §20-57-208. 
Termination of classification by letter 
grades, §20-57-208. 
Forgery. 
Prohibited acts, §20-56-215. 
Guarantees. 
Prohibited acts, §20-56-215. 
Human growth hormone. 
Defined, §20-56-202. 
Injunctions. 
Authorized, §20-56-207. 
Inspections. 
Contamination with microorganisms. 
Access to factory, §20-56-217. 
Establishments, §20-56-220. 
Prohibited acts, §20-56-215. 
Labels. 
Definition of label, §20-56-202. 
Microorganisms. 
Contamination with microorganisms, 
§20-56-217. 
Notice. 
Minor violations. 

Authority of board of health to 
substitute warning for 
proceedings, §20-56-204. 

Rules and regulations, §20-56-219. 
Nuisances. 

Adulterated articles, §20-56-216. 
Official compendium. 

Defined, §20-56-202. 
Penalties. 

Violations of act, §20-56-205. 
Permits. 

Contamination with microorganisms. 

Regulation for permits, §20-56-217. 

Poisons.. 
Use regulations for poisonous or 
deleterious substances, 
§20-56-218. 
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FOOD, DRUG AND COSMETIC ACT 
—Cont’d 
Prohibited acts, §20-56-215. 
Penalties, §20-56-205. 
Prosecuting attorneys. 
Duties, §20-56-206. 
Publication. 


Reports of board of health, §20-56-221. 


Reports. 

Dissemination of information. 
Board of health, §20-56-221. 

Publication of reports of board of 

health, §20-56-221. 
Restaurants. 

Food service establishments. 
Defined, §20-57-208. 
Termination of classification by 

letter grades, §20-57-208. 
Rules and regulations. 
Board of health to promulgate, 
§20-56-219. 

Notice for promulgation, §20-56-219. 

Poisonous or deleterious substances. 
Use regulations, §20-56-218. 

Sales. 

Prohibited acts, §20-56-215. 
Scope of subchapter, §20-56-203. 
State board of health. 

Administration of act, §20-56-219. 

Authority to regulate, §20-56-219. 

Definition of board, §20-56-202. 

Enforcement of act, §20-56-222. 

Federal act. 

Enforcement, §20-56-223. 
Inspections, §20-56-220. 
Publication and dissemination of 

information, §20-56-221. 

Rules and regulations. 


Authority to promulgate, §20-56-219. 


Title of act, §20-56-201. 
United States. 

State to confer and cooperate with 
federal food and drug 
administration, §20-56-223. 

Violations of act. 

Minor violations. 

Notice and warning by board of 
health, §20-56-204. 
Penalties, §20-56-205. 


FOOD STAMPS. 

Electronic benefit transfer system, 
§20-76-213. 

Estates of recipients. 

Recovery of benefits, §20-76-436. 

Federal resource limits for 
supplemental nutrition 
assistance program, §20-76-115. 
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FOOD STAMPS —Cont’d 

Federal work requirements not to 
be reduced or relaxed, 
§20-76-114. 

Targeted nutrition information 
program, §20-76-116. 


FORFEITURES. 
Controlled substances. 
Contraband. 
Disposition, §20-64-308. 
Generally, §20-64-307. 
Hearing, §20-64-308. 
Disposition of property forfeited. 
Narcotic drugs, §20-64-214. 


FORGERY AND COUNTERFEITING. 
Drugs and controlled substances. 
Counterfeit drugs, §§20-64-302, 
20-64-306. 
Food, drug and cosmetic act. 
Prohibited acts, §20-56-215. 
Medicaid fraud. 
Forged signatures. 
False claims, §20-77-902. 


FRAUD. 
Medicaid. 
Eligibility verification system, 
§20-77-2102. 
False claims, §§20-77-901 to 20-77-911. 
Medicaid inspector general, 
§§20-77-2501 to 20-77-2513. 
Narcotic drugs. 
Use to obtain drugs, §20-64-217. 
Public assistance. 
Application, §20-76-403. 
Grants of assistance. 
Transfer of property while receiving 
grant. 
Presumption of fraud, §20-76-431. 


G 


GIFTS. 
Food. 
Canned or perishable food. 
Donors of canned or perishable food, 
§20-57-103. 
Veterans. 
Department of veterans’ affairs. 
Authority to accept and use, 
§20-81-107. 
Vocational education and 
rehabilitation. 
Rehabilitation act. 
State board authorized to accept, 
§20-79-209. 


GOATS. 
Milk, incidental sales, §20-59-248. 
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GRADE A MILK PROGRAM ACT, 
§§20-59-401 to 20-59-407. 


GRANTS. 
Child abuse/rape/domestic violence 
commission. 
Child advocacy centers, §20-82-208. 
Early childhood commission. 
Criteria for approval, §20-78-506. 


H 


HABEAS CORPUS. 
Alcohol and drug addicts, §20-64-804. 


HALLUCINOGENIC DRUGS. 
Exceptions, §20-64-403. 
Lawful possession and use. 

Record requirements, §20-64-403. 
Narcotic drugs generally, §§20-64-201 

to 20-64-225. 

Penalties, §20-64-401. 
Unlawful, §20-64-402. 


HEALTH. 

Alcohol and drug abuse 
coordinating council, 
§§20-64-1001 to 20-64-1003. 

Alcohol and drug addicts. 

General provisions, §§20-64-801 to 
20-64-830. 

Community-based health care access 
programs, §§20-77-1501 to 
20-77-1509. 

Egg marketing. 

General provisions, §§20-58-201 to 
20-58-216. 

Food, drug and cosmetic act, 
§§20-56-201 to 20-56-2238. 

Meat and meat products. 

Inspections, §§20-60-201 to 20-60-215. 

Milk and milk products. 

Antibiotic drug testing, §§20-59-701 to 
20-59-705. 

Narcotic drugs, §§20-64-201 to 
20-64-225. 

Special needs trust revolving fund, 
§§20-77-701 to 20-77-710. 

Annual reports, §20-77-710. 
Application forms, §20-77-707. 
Application information. 
Confidential information, 
§20-77-708. 
Benefits, §20-77-705. 
Changes in benefits, §20-77-705. 
Confidential information. 
Documents and reports, §20-77-708. 
Examinations and reports, 
§20-77-706. 
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HEALTH —Cont’d 
Special needs trust revolving fund 

—Cont’d 
Cotrustees, §20-77-709. 

Annual reports, §20-77-710. 
Creation, §20-77-703. 

Definitions, §20-77-702. 

Examinations and reports, §20-77-706. 
Expenditure of funds, §20-77-704. 
Forms. 

Application forms, §20-77-707. 
Legislative intent, §20-77-701. 
Payment of trust funds, §20-77-704. 
Powers of cotrustees, §20-77-709. 
Purpose of provisions, §20-77-701. 
State treasury. 

Creation of fund, §20-77-703. 


HEALTH CARE QUALITY AND 
PAYMENT POLICY ADVISORY 
COMMITTEE ACT, §§20-77-2201 
to 20-77-2207. 


HEALTH DEPARTMENT. 
Milk and milk products. 
Environmental health protection 
division. 

Grade A milk and milk products 
inspection and regulation 
program, §20-59-403. 

Regulation of milk products, 
§20-59-101. 


HEARINGS. 
Drug abuse. 
Contraband. 
Seizure and forfeiture of contraband, 
§20-64-308. 
Rules and regulations, §20-64-317. 
Vocational education and 
rehabilitation. 
Rehabilitation act. 
Right of applicants to hearing, 
§20-79-215. 


HEIMLICH MANEUVER. 
Restaurants. 
Prevention of choking. 
Posting instructions to prevent, 
§20-57-207. 


HOME CAREGIVERS. 
Drugs tests and criminal 
background checks. 
Services provided Medicaid enrollee, 
§20-77-128. 
Trained in-home assistants, 
§§20-77-2301 to 20-77-2305. 
Core competencies. 
Training requirement, exemption, 
§20-77-2303. 
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HOME CAREGIVERS —Cont’d 
Trained in-home assistants —Cont’d 
Definitions, §20-77-2302. 
Exemption from training requirement, 
§20-77-2304. 
Legislative findings and intent, 
§20-77-2301. 
Qualifications, §20-77-2303. 
Rules, §20-77-2305. 
Training requirements, §20-77-2303. 
Exemption, §20-77-2304. 


HOME HEALTH CARE SERVICES. 
Medicaid enrollees. 
In-home caregivers for. 
Drug tests and criminal background 
checks, §20-77-128. 
Prenatal and early childhood nurse 
home visitation program. 
Acts not deemed to constitute practice 
of home health care, §20-78-706. 


HOME INTRAVENOUS DRUG 
THERAPY, §§20-77-801 to 
20-77-808. 

Administration of medication, 
§20-77-805. 

Board of nursing. 

Regulation, §20-77-808. 
Definitions, §20-77-801. 

Delivery, §20-77-806. 

Exclusions, §20-77-808. 

Fees. 

Physician clinical management, 

§20-77-803. 

Limitation of referrals, §20-77-804. 

Medicaid payment, §20-77-802. 

Medication. 

Administration of, §20-77-805. 
Physician clinical management fees, 

§20-77-803. 

Referrals, §20-77-804. 

Reimbursement. 

Medicaid payment, §20-77-802. 
Sales and delivery, §20-77-806. 
Sanctions, §20-77-807. 

Violation of provisions, §20-77-807. 


HOMESTEADS. 
Urban homesteads. 
General provisions, §§20-80-401 to 
20-80-411. 


HONEY. 

Labeling, §20-57-402. 

Packaging, §20-57-402. 

HOSPITALS AND OTHER HEALTH 
FACILITIES. 


Ambulatory surgery centers. 
Medicaid reimbursement, §20-77-129. 
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HOSPITALS AND OTHER HEALTH 
FACILITIES —Cont’d 

Assessment fee to improve health 
care access, §§20-77-1901 to 
20-77-1910. 

Administration of program, 
§20-77-1903. 

Cessation, §20-77-1909. 

Definitions, §20-77-1901. 

Exempted hospitals, §20-77-1905. 

Hospital assessment account, 
§20-77-1904. 

Imposition, §20-77-1902. 

Installment payments, §20-77-1906. 

Medicaid access payments, 
§20-77-1908. 

Notice of assessment, §20-77-1907. 

Quarterly collection, §20-77-1906. 

Rate, §20-77-1902. 

Reportable as allowable cost for 
Medicaid, §20-77-1906. 

State plan amendment, §20-77-1910. 

Time for hospital to review and verify 
rate, §20-77-1907. 

Diagnosis-related group 
methodology for hospitals. 

Medicaid, §20-77-132. 

Home intravenous drug therapy, 
§§20-77-801 to 20-77-808. 

Immunity. 

Lay caregivers for discharged patients. 

Immunity of hospital for acts or 
omissions of caregiver, 
§20-77-2607. 

Indigent persons. 

Contracts with out-of-state 
public-supported hospitals to 
furnish medical services to the 
indigent. 

Definition of public-supported 
hospitals, §20-77-103. 

Lay caregivers for discharged 
patients, §$20-77-2601 to 
20-77-2607. 

Change of designated caregiver, 
§20-77-2603. 

Compensation not provided to 
caregiver, §20-77-2604. 

Construction of provisions, 
§20-77-2607. 

Consultation with caregiver prior to 
discharge, §20-77-2606. 

Definitions, §20-77-2602. 

Designation, §20-77-2603. 

Discharge plan, §20-77-2606. 

Effect of provisions on other rights and 
obligations, §20-77-2607. 
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HOSPITALS AND OTHER HEALTH 
FACILITIES —Cont’d 

Lay caregivers for discharged 
patients —Cont’d 

Immunity of hospital for acts or 
omissions of caregiver, 
§20-77-2607. 

Notice to caregiver of discharge or 
transfer of patient, §20-77-2605. 

Not required, §20-77-2603. 

Professionals serving as, 
uncompensated, §20-77-2604. 

Title of act, §20-77-2601. 

Narcotic drugs. 

Defined, §20-64-201. 

Use and possession of narcotic drugs 
by institutions, §20-64-101. 

Public assistance. 

Assessment fee to improve health care 
access, §§20-77-1901 to 
20-77-1910. 

Medicaid. 

Children’s hospital. 

Medical services program for 
medicaid-eligible patients of 
children’s hospital, 
§20-77-106. 

Contracts with out of state hospitals 
to furnish medical services to 
the indigent, §20-77-103. 


HOTELS AND OTHER LODGING 
PLACES. 
Egg marketing. 
Designation of grade and size. 
Placard or information on menu 
required, §20-58-208. 


HUMAN SERVICES DEPARTMENT. 

Child care and early childhood 
education division. 

Birth through prekindergarten 
teaching credential and 
endorsement, §§20-78-801 to 
20-78-805. 

Community services. 

Recognition of agencies. 

Change of boundaries and number, 
§20-80-306. 

Hospital assessment fee to improve 
health care access, §§20-77-1901 
to 20-77-1910. 

Informational materials for parents 
whose children have been 
placed in state custody, 
§20-78-101. 
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HUMAN SERVICES DEPARTMENT 
—Cont’d 
Medical services division. 
Assessment fee and program on 
medical transport providers. 
Administration of program, 
§20-77-2804. 
Milk laboratory antibiotic drug 
testing, §§20-59-701 to 20-59-705. 
Older worker community service 
employment act. 
Administration of program, 
§20-80-202. 
Prenatal and early childhood nurse 
home visitation program. 
Powers and duties, §§20-78-702, 
20-78-705. 


ICE MILK. 

Bacteria count of frozen dessert, 
§20-59-242. 

Labels, §20-59-240. 


IMMUNITY. 
Alcohol and drug addicts. 

Civil immunity of prosecutors, law 
enforcement officers, etc., 
§20-64-803. 

Community-based health care access 
programs, §20-77-1508. 
Hospitals. 
Lay caregivers for discharged patients. 
Immunity of hospital for acts or 
omissions of caregiver, 
§20-77-2607. 


IMMUNIZATION. 
Child care facilities. 
Requirements for admission to 
facilities, §20-78-206. 


IMPOUNDMENT. 
Egg marketing. 
Impounding eggs. 
Enforcement of provisions, 
§20-58-214. 


INCOME TAX. 
Medicaid providers. 

Returns, §20-77-130. 
Public assistance. 

Federal and state income tax 

provisions. 
Payment of certain contributions 
and withholdings, §20-76-209. 
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INDIGENT PERSONS. 


Community-based health care access 


programs, §§20-77-1501 to 
20-77-1509. 
Contracts. 
Hospitals. 

Out-of-state public-supported 
hospitals. 

Contracts to furnish medical 
services to the indigent, 
§20-77-103. 

Criminal law and procedure. 
Eye care for the indigent. 

Injunction remedy in addition to 
criminal prosecution, 
§20-77-505. 

Definitions. 
Eye care for the indigent. 
Ocular practitioners, §20-77-501. 
Hospitals. 

Contracts with out-of-state 
public-supported hospitals to 
furnish medical services to the 
indigent. 

Public-supported hospital, 
§20-77-103. 

Ear examinations. 

Choice of practitioners, §20-77-506. 
Emergencies. 

Eye care for the indigent, §20-77-502. 
Eye care for the indigent. 

Applicability of act. 

Exemptions, §20-77-502. 

Criminal prosecution. 

Injunction remedy in addition to 
criminal prosecution, 
§20-77-505. 


Emergency eye treatment, §20-77-502. 


Exemptions, §20-77-502. 
Freedom of choice. 
Right of freedom of choice, 
§20-77-506. 
Individual practitioners. 
Recommendation unlawful, 
§20-77-508. 
Injunctions. 
Jurisdiction of courts, §20-77-505. 
Remedy of injunction additional to 
criminal prosecution, 
§20-77-505. 
Venue, §20-77-505. 
List of ocular practitioners. 
Definition of ocular practitioners, 
§20-77-501. 
Preparation, §20-77-507. 
Revision, §20-77-507. 
Misdemeanors, §20-77-504. 


INDIGENT PERSONS —Cont’d 
Eye care for the indigent —Cont’d 

Optometry. 

Practice of optometry not affected, 
§20-77-503. 

Penalties, §20-77-504. 

Practice of optometry not affected by 
act, §20-77-503. 

Recommendation of individual 
practitioner. 

Prohibited, §20-77-508. 
Right of freedom of choice, §20-77-506. 
Hearing examinations. 
Choice of practitioners, §20-77-506. 
Hospitals. 

Contracts with out-of-state 
public-supported hospitals to 
furnish medical services to the 
indigent. 

Definition of public-supported 
hospitals, §20-77-103. 
Injunctions. 
Eye care for the indigent, §20-77-505. 
Jurisdiction. 
Eye care for the indigent. 
Injunctions, §20-77-505. 
Medical care program, §20-77-107. 
Optometrists. 
Eye care for the indigent. 
General provisions, §§20-77-501 to 
20-77-508. 
Penalties. 
Eye care for the indigent, §20-77-504. 
Public assistance. 
Program for indigent medical care, 
§20-77-107. 
Venue. 
Eye care for the indigent. 
Injunctions, §20-77-505. 


INFANTS. 
Suicide. 
Youth suicide prevention, §§20-77-1601 
to 20-77-1608. 


IN-HOME CAREGIVERS. 
Drugs tests and criminal 
background checks. 
Services provided Medicaid enrollee, 
§20-77-128. 
Trained in-home assistants, 
§§20-77-2301 to 20-77-2305. 
Core competencies. 
Training requirement, exemption, 
§20-77-2303. 
Definitions, §20-77-2302. 
Exemption from training requirement, 
§20-77-2304. 
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IN-HOME CAREGIVERS —Cont’d 
Trained in-home assistants —Cont’d 
Legislative findings and intent, 
§20-77-2301. 
Qualifications, §20-77-2303. 
Rules, §20-77-2305. 
Training requirements, §20-77-2303. 
Exemption, §20-77-2304. 


INJUNCTIONS. 
Catfish marketing. 
Restaurants. 

Identification of catfish or 
catfish-like products, 
§20-61-301. 

Violations of subchapter, §20-61-203. 
Child care facilities, §20-78-204. 
Abuse or neglect of juvenile, 
§20-78-220. 
Controlled substances. 
Manufacturers and wholesalers. 

Controlled substances and legend 

drugs. 
Violations of provisions, 
§20-64-513. 
Food, drug and cosmetic act. 
Authorized, §20-56-207. 
Indigent persons. 
Eye care for the indigent, §20-77-505. 
Medicaid finding terminating 
provider’s certification. 
Preserving provider’s Medicaid 
participation, §20-77-1718. 
Medicaid fraud false claims, 
§§20-77-903, 20-77-909. 
Milk and milk products. 
Mellorine. 

Enforcement of subchapter, 

§20-59-303. 


INSPECTIONS. 
Child care facilities. 
Licenses. 


Facilities and personnel, §20-78-214. 


Controlled substances. 
Manufacturers and wholesalers. 
Controlled substances and legend 
drugs. 
Inspection of records, §20-64-512. 
Drugs. 
Prohibited acts, §20-64-306. 
Egg marketing, §20-58-214. 
Fees, §20-58-215. 
Food, drug and cosmetic act. 
Contamination with microorganisms. 
Access to factory, §20-56-217. 
Establishments, §20-56-220. 
Meat and meat products, §§20-60-201 
to 20-60-215. 
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INSPECTIONS —Cont’d 
Milk and milk products. 
Board of health, §20-59-205. 
Grade A milk and milk products 
inspection and regulation 
program. 
Fees, §§20-59-404, 20-59-405. 
Products from another state, 
§20-59-213. 


INSPECTOR GENERAL. 
Medicaid, §§20-77-2501 to 20-77-2513. 


INSURANCE. 
Child care facilities. 
General liability insurance. 
Exceptions to requirement, 
§20-78-227. 


INTERPLEADER AND 
INTERVENTION. 
Public assistance. 
Third party liability for medical 
assistance recipients, §20-77-304. 


INTERSTATE COMPACTS. 
Child care facilities. 
Agreements with other states, 
§§20-78-301 to 20-78-305. 


INTOXICATION. 
Medical marijuana. 
Intoxication while at cultivation 
facility or dispensary, §20-56-302. 


INVESTIGATIONS. 
Alcohol or drug addicts. 
Inspection of facilities or programs, 
§20-64-805. 
Child care facilities. 
Abuse, §20-78-214. 
Licenses. 
Facilities and personnel, §20-78-214. 
Substance abuse. 
Inspection of facilities or programs, 
§20-64-805. 


J 


JEWISH RELIGION. 
Kosher foods. 
Misrepresentation. 
Penalties, §20-57-401. 


JURISDICTION. 
Alcohol and drug addicts, §20-64-802. 
Community action programs. 
Recognition of agencies. 
Specific agencies, §20-80-305. 
Indigent persons. 
Eye care for the indigent. 
Injunctions, §20-77-505. 
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K 


KIDS FIRST PROGRAM, §20-78-104. 


KOREAN WAR VETERANS. 
Same privileges as other veterans, 
§20-81-111. 


KOSHER FOODS. 
Misrepresentation. 
Penalties, §20-57-401. 


L 


LABELS. 

Catfish marketing. 
Defined, §20-61-202. 
Requirements, §20-61-206. 
Retailers. 

Providing labeling information to 
retailers and other buyers, 
§20-61-206. 

Egg marketing. 

Labeling requirements, §20-58-210. 
Prohibited acts, §20-58-207. 

Fish. 

Catfish marketing, §§20-61-202, 
20-61-206. 

Foreign fish labeling requirements, 
§20-61-101. 

Flour and bread enrichment. 
Conformity to federal food and drug 

act, §20-57-309. 

Food, drug and cosmetic act. 
Definition of label, §20-56-202. 

Honey. 
Penalties, §20-57-402. 
Requirements, §20-57-402. 

Milk and milk products. 
Butter. 

Renovated butter. 

Unlawful acts, §20-59-238. 
Cheese. 

Removal of label. 

Unlawful acts, §20-59-236. 

Unlawful acts, §20-59-235. 

Graded milk. 
Unlawful acts, §20-59-243. 
Ice cream. 

Ice cream mix. 

Unlawful acts, §20-59-241. 

Unlawful acts, §20-59-239. 

Ice milk. 
Unlawful acts, §20-59-240. 
Mellorine. 

Original labeling required, 
§20-59-306. 

Removing label of health officer. 

Unlawful acts, §20-59-226. 


LABELS —Cont’d 
Narcotic drugs, §20-64-210. 
Penalties. 
Honey. 
Labeling and packaging, §20-57-402. 
Poisons. 
Penalties, §20-62-101. 
Requirements, §20-62-101. 
Seafood. 
Catfish marketing, §§20-61-202, 
20-61-206. 
Foreign fish labeling requirements, 
§20-61-101. 


LAW ENFORCEMENT OFFICERS. 
Controlled substances. 
Alcohol and drug addicts. 
Commitment proceedings. 


Immunity from actions of officers, 
§20-64-803. 


LAY CAREGIVERS FOR PATIENTS 
DISCHARGED FROM 
HOSPITAL, §§20-77-2601 to 
20-77-2607. 


LICENSES AND PERMITS. 

Alcohol and drug abuse treatment 
program licensing, §§20-64-901 to 
20-64-909. 

Drugs and controlled substances. 

Manufacturers and wholesalers. 

Controlled substances and legend 
drugs. 
Revocation or suspension of 
licenses, §20-64-508. 

Wholesale distributors. 

Requirement of permits, §20-64-505. 
Sales without permits prohibited, 
§20-64-504. 

Egg marketing. 

Approval of processing, candling or 
breaking plants or rooms, 
§20-58-209. 

Change of location, §20-58-209. 

Display of packing and grading 
permits, §20-58-209. 

Transferability, §20-58-209. 

Year, §20-58-209. 

Food. 

Salvagers, §20-57-102. 

Expiration, §20-57-102. 
Fees. 
Crediting revenue to public health 
fund, §20-57-102. 
Nontransferability, §20-57-102. 

Food, drug and cosmetic act. 

Contamination with microorganisms. 

Regulation for permits, §20-56-217. 
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LICENSES AND PERMITS —Cont’d 
Meat and meat products. 
Inspection. 
Application for license or exemption, 
§20-60-208. 
Substance abuse. 
Alcohol and drug abuse treatment 
program licensing, §§20-64-901 to 
20-64-909. 


LIENS. 
Urban homesteads, §20-80-408. 


LIMITATION OF ACTIONS. 
Medicaid fraud. 
False claims actions, §20-77-908. 


LOANS. 
Public assistance. 
Diversion loan assistance, §20-76-405. 
Micro-lending program to low-income 
entrepreneurs, §20-76-407. 


LONG-TERM CARE FACILITIES 
AND ADMINISTRATORS. 
Medicaid. 
Eligibility determination for placement 
of applicant, $20-77-127. 
Public assistance. 
Contributions and withholdings by 
department. 
Payment of contributions and 
withholdings for certain nursing 
home care projects, §20-76-210. 
Medicaid. 
Program for long term care facility, 
§20-77-102. 


LONG-TERM CARE PARTNERSHIP 
PROGRAM, §§20-77-1801 to 
20-77-1805. 

Applicability of other provisions, 
§20-77-1804. 

Creation, §20-77-1803. 

Definitions, §20-77-1802. 

Generally, §20-77-1803. 

Legislative findings, §20-77-1801. 

Medicaid asset protection, effect of 
repeal, §20-77-1805. 


M 


MANUFACTURE OF CONTROLLED 
SUBSTANCES. 

Manufacturers and wholesalers, 
§§20-64-501 to 20-64-513. 


MARKETING. 
Egg marketing, $§20-58-201 to 
20-58-216. 
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MATERNITY. 

Prenatal and early childhood nurse 
home visitation program, 
§§20-78-701 to 20-78-708. 


MEAT AND MEAT PRODUCTS. 
Acceptance service. 
Appropriations, §20-60-307. 
Availability of service, §20-60-305. 
Certification act. 
Citation, §20-60-301. 
Title, §20-60-301. 
Costs, §20-60-306. 
Declaration of policy, §20-60-302. 
Inspectors. 

Duties, §20-60-304. 

Functions, §20-60-304. 

Official establishments. 

Availability, §20-60-305. 

Payment of costs, §20-60-306. 
Policy. 

Declaration, §20-60-302. 

Rules and regulations, §20-60-303. 
Adulteration. 

Inspection, §§20-60-203, 20-60-214. 
Appropriations. 

Acceptance service, §20-60-307. 

Inspection, §20-60-212. 
Bacon. 

Arkansas bacon. 

Preparation, §20-60-102. 

Use of term, §20-60-102. 
Certification, §§20-60-301 to 20-60-307. 
Costs. 

Acceptance service, §20-60-306. 
Inspection, §20-60-212. 
Criminal law and procedure. 
Inspection. 
Warning notices in lieu of criminal 
prosecution, §20-60-205. 
Definitions. 
Food service establishments, 
§20-60-101. 
Inspection, §20-60-203. 
Food service establishments. 
Defined, §20-60-101. 
Imports. 
Beef. 
Designation of imported beef on 
menu or by notice, §20-60-101. 

Penalties, §20-60-101. 

Designation of imported meat, 
§20-60-101. 
Food service establishments. 
Defined, §20-60-101. 
Penalties, §20-60-101. 
Inspection. 
Adulteration. 
Defined, §20-60-203. 
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MEAT AND MEAT PRODUCTS 


—Cont’d 
Inspection —Cont’d 
Adulteration —Cont’d 
Prohibited acts, §20-60-214. 
Advertising. 
Defined, §20-60-203. 
False or misleading advertising, 
§20-60-214. 
Ante-mortem inspection, §20-60-210. 
Appropriations to carry out provisions 
of act, §20-60-212. 
Board of health. 
Defined, §20-60-203. 
Citation of act, §20-60-201. 
Compliance with subchapter required, 
§20-60-207. 
Containers. 
Defined, §20-60-203. 
Prohibited acts, §20-60-214. 
Costs, §20-60-212. 
Criminal prosecutions. 
Warning notices in lieu of criminal 
prosecution, §20-60-205. 
Declaration of policy, §20-60-202. 
Definitions, §20-60-203. 
Denial or withdrawal of inspection, 
§20-60-211. 
Director. 
Defined, §20-60-203. 
Duties, §20-60-206. 
Powers, §20-60-206. 
Exceptions, §20-60-204. 
Application for license or exemption, 
§20-60-208. 
Federal meat inspection act. 
Defined, §20-60-203. 
Inspection service. 
Defined, §20-60-203. 
Inspectors. 
Acceptance service. 
Duties of inspectors, §20-60-304. 
Defined, §20-60-203. 
Intrastate commerce. 
Defined, §20-60-203. 
Labels, §20-60-213. 
Defined, §20-60-203. 
Prohibited acts, §20-60-214. 
License. 
Application for license or exemption, 
§20-60-208. 
Livestock. 
Defined, §20-60-203. 
Marking, §20-60-213. 
False, deceptive or forged marking, 
§20-60-214. 
Meat. 
Defined, §20-60-203. 
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MEAT AND MEAT PRODUCTS 


—Cont’d 


Inspection —Cont’d 


Meat food product. 

Defined, §20-60-203. 
Official establishments. 

Acceptance service. 

Availability of service, §20-60-305. 

Defined, §20-60-203. 

Denial or withdrawal of inspection, 

§20-60-211. 
Official inspection marks. 
Defined, §20-60-203. 

Penalties, §20-60-205. 
Persons. 

Defined, §20-60-203. 
Policy. 

Declaration, §20-60-202. 
Post-mortem inspection, §20-60-210. 
Prohibited acts, §20-60-214. 
Quarantine, §20-60-210. 

Records. 

Maintenance of records, §20-60-215. 

Prohibited acts, §20-60-214. 
Refusal to permit access, §20-60-214. 
Reinspection, §20-60-210. 

Required, §20-60-214. 
Rules and regulations. 
Exceptions. 
Director to provide for exceptions 
and exemptions, §20-60-204. 
Powers and duties of director, 
§20-60-206. 
Sanitation, §20-60-209. 
Facilities, §20-60-209. 
Practices, §20-60-209. 
Shipping containers. 
Defined, §20-60-203. 
Slaughter. 
Compliance with subchapter 
required, §20-60-207. 
Title of act, §20-60-201. 
Trade secrets. 

Prohibited acts, §20-60-214. 
Unwholesome. 

Defined, §20-60-203. 
Unwholesome products. 

Prohibited acts, §20-60-214. 
Violations. 

Penalties, §20-60-205. 

Warning notices in lieu of criminal 

prosecution, §20-60-205. 
Wholesome. 
Defined, §20-60-203. 


Licenses. 


Inspection. 
Application for license or exemption, 
§20-60-208. 
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MEAT AND MEAT PRODUCTS 
—Cont’d 
Notice. 
Imports. 
Beef. 

Designation of imported beef on 
menu or by notice, 
§20-60-101. 

Inspection. 
Warning notice in lieu of criminal 
prosecution, §20-60-205. 
Penalties. 
Imports, §20-60-101. 
Inspection, §20-60-205. 
Quarantine. 
Inspection, §20-60-210. 
Records. 
Inspection. 
Maintenance of records, §20-60-215. 
Rules and regulations. 
Acceptance service, §20-60-303. 
Inspections. 
Authority of director, §20-60-206. 
Exceptions. 
Director to prescribe by 
regulation, §20-60-204. 

Sales. 

False name. 

Penalty for sale of meat under false 
name, §20-57-101. 

Sanitation. 

Inspection, §20-60-209. 
Slaughter. 

Compliance with subchapter required, 

§20-60-207. 

Trade secrets. 
Inspection. 
Prohibited acts, §20-60-214. 


MEDICAID. 
Adverse actions, §20-77-121. 

Administrative appeals of providers, 
§20-77-1704. 

Files of department, delivery of, 
§20-77-1710. 

Explanations for adverse decisions, 
§20-77-1705. 

Termination of provider’s certification. 

Appeal, §20-77-1718. 
Ambulatory surgery centers. 
Reimbursement, §20-77-129. 
Appeals. 

Termination of provider’s certification, 
§20-77-1718. 

ARKids first program, §§20-77-1101 to 
20-77-1105. 

Medical assistance programs 
enrollment and retention 
improvement program, 
§§20-77-2001 to 20-77-2003. 
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MEDICAID —Cont’d 
Asthma drugs, §20-77-123. 
Attorney general. 

Civil investigative demand, 

§20-77-904. 
Audits. 

Furnishing of annual audit by 
nonprofit medicaid providers, 
§20-77-108. 

Medicaid integrity audit contracts. 

Contingency fee prohibited, 
§20-77-125. 

Relation to pharmacy audit bill of 
rights, §20-77-126. 

Time limit for providing report to 
provider, §20-77-1717. 

Time limit for providing result of 
administrative reconsideration of 
audit finding or report, 
§20-77-1717. 

Autism spectrum disorder, waiver 
for, §20-77-124. 
Children’s hospital. 

Medical services program for 
medicaid-eligible patients of 
children’s hospital, §20-77-106. 

Child support. . 
Effect of medicaid assistance on child 
support, §20-77-109. 
Chiropractic physicians, direct 
access, §20-77-134. 
Confidentiality of information. 

Health care quality and payment 

policy advisory committee. 
Data, records, reports, documents, 
§20-77-2207. 
Cost sharing charges for medically 
indigent. 

Department to implement federal 

provisions, §20-77-101. 
Criminal background checks. 

In-home caregivers for Medicaid 

enrollees, §20-77-128. 
Definitions. 

Adverse action, §20-77-121. 

Health care quality and payment 
policy advisory committee, 
§20-77-2202. 

Medicaid inspector general, 
§20-77-2502. 

Denial of application or claim for 
medical assistance. 

Right to fair hearing, §20-77-121. 

Diagnosis-related group 
methodology for hospitals, 
§20-77-132. 

Disabilities, individuals with. 

Medicaid provider-led organized care 
act, §§20-77-2701 to 20-77-2708. 
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MEDICAID —Cont’d 

Donated dental services program, 
§20-77-1001. 

Double billing by medical service 
providers. 

Prohibition, §20-77-104. 
Suspension of providers, §20-77-105. 

Drug tests. 

In-home caregivers for Medicaid 
enrollees, §20-77-128. 
Eligibility limit, §20-77-119. 
Eligibility verification system. 
Department to establish and maintain, 
§20-77-2102. 
Fraud. 

System designed to prevent, 
§20-77-2102. 

Emergent care clinics. 

Reimbursement for patient without 
assigned primary care provider, 
§20-77-133. 

Episodes of care and episodes of 
care target prices and quality 
metrics. 

Payment and reimbursement rules, 
§20-77-2205. 

Erroneous or improper medical 
assistance payment recovered 
from department by federal 
government. 

Recovery of payment by department, 
§20-77-1715. 

Estates of recipients. 

Recovery of benefits, §20-76-436. 

Explanations for adverse decisions, 
§20-77-1705. 

Fairness and due process, 
§§20-77-1701 to 20-77-1718. 

Administrative appeals of providers, 
§20-77-1704. 

Files of department, delivery of, 
§20-77-1710. 

Appeal of termination of provider’s 
certification, §20-77-1718. 
Audit of provider. 

Time limit for providing report to 
provider, §20-77-1717. 

Time limit for providing result of 
administrative reconsideration 
of audit finding or report, 
§20-77-1717. 

Deadlines. 
Missing deadlines, §20-77-1713. 
Running of, §20-77-1712. 
Definitions, §20-77-1702. 
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MEDICAID —Cont’d 
Fairness and due process —Cont’d 
Erroneous or improper medical 
assistance payment recovered 
from department by federal 
government. 

Recovery of payment by department, 
§20-77-1715. 

Explanations for adverse decisions, 
§20-77-1705. 

Federal law, preemptive effect of, 
§20-77-1715. 

Files of department. 

Delivery to providers appealing 

adverse decisions, §20-77-1710. 
Hospital claims, §20-77-1714. 
Injunction preserving Medicaid 

participation, §20-77-1718. 
Legislative findings, §20-77-1701. 
Medical necessity. 

Justified through prior 
authorization. 

Retrospective review, §20-77-1707. 

Presumption, §20-77-1708. 

Findings that presumption 
overcome, §20-77-1708. 
Prior authorizations. 

Retrospective reviews, §20-77-1707. 
Promulgation of criteria, §20-77-1709. 
Purpose of provisions, §20-77-1701. 
Records of providers. 

Provision to department, 

§20-77-1711. 
Recoupments. 

Deadlines, missing, §20-77-1713. 

Prior authorizations, §20-77-1707. 

Technical deficiencies, §20-77-1703. 
Reimbursement at alternate level, 

§20-77-1706. 
Retrospective reviews. 

Medical necessity of service justified 
through prior authorization, 
§20-77-1707. 

Rulemaking, §20-77-1716. 
Technical deficiencies. 

Defined, §20-77-1702. 

Recoupments, §20-77-1703. 
Termination of provider’s certification. 

Appeal, §20-77-1718. 

False claims, §§20-77-901 to 20-77-911. 
Federal-state relationship. 
Fairness and due process provisions, 
§20-77-1715. 
Fraud. 
Eligibility verification system, 
§20-77-2102. 
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MEDICAID —Cont’d 
Fraud —Cont’d 
Medicaid inspector general, 
§§20-77-2501 to 20-77-2513. 
Health care quality and payment 
policy advisory committee, 
§§20-77-2201 to 20-77-2207. 

Chair and vice chair, §20-77-2203. 

Confidentiality of data, records, 
reports, documents, §20-77-2207. 

Created, §20-77-2203. 

Definitions, §20-77-2202. 

Episodes of care and episodes of care 
target prices and quality metrics. 

Payment and reimbursement rules, 
§20-77-2205. 
Recommendations, §20-77-2204. 

Expenses and stipend, §20-77-2203. 

Meetings, §20-77-2203. 

Members, §20-77-2203. 

Offices and staff, §20-77-2203. 

Powers and duties, §20-77-2206. 

Purpose, §20-77-2204. 

Quorum, §20-77-2203. 

Removal of member, §20-77-2203. 

Terms, §20-77-2203. 

Title of act, §20-77-2201. 

Vacancy, §20-77-2203. 

Home caregivers. 

Drugs tests and criminal background 
checks, §20-77-128. 

Trained in-home assistants, 
§§20-77-2301 to 20-77-2305. 

Core competencies. 
Training requirement, exemption, 
§20-77-2303. 
Definitions, §20-77-2302. 
Exemption from training 
requirement, §20-77-2304. 
Legislative findings and intent, 
§20-77-2301. 
Qualifications, §20-77-2303. 
Rules, §20-77-2305. 
Training requirements, §20-77-2303. 
Exemption, §20-77-2304. 
Home intravenous drug therapy. 
Medicaid payments, §20-77-802. 
Hospitals. 

Assessment fee to improve health care 
access. 

Medicaid access payments, 
§20-77-1908. 

Contracts with out of state public 
support hospitals to furnish 
medical services to the indigent, 
§20-77-103. 

Diagnosis-related group methodology 
for hospitals, §20-77-132. 
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MEDICAID —Cont’d 
Human services department. 
Cost sharing charges for medically 
indigent. 
Duties of department to implement 
program, §20-77-101. 
Long term care facility care. 
Program to be established by 
department, §20-77-102. 
Obligation of state revenues, 
§20-77-110. 
Income tax returns. 
Medicaid providers, §20-77-130. 
In-home caregivers. 
Drugs tests and criminal background 
checks, §20-77-128. 
Trained in-home assistants, 
§§20-77-2301 to 20-77-2305. 
Core competencies. 
Training requirement, exemption, 
§20-77-2303. 
Definitions, §20-77-2302. 
Exemption from training 
requirement, §20-77-2304. 
Legislative findings and intent, 
§20-77-2301. 
Qualifications, §20-77-2303. 
Rules, §20-77-2305. 
Training requirements, §20-77-2303. 
Exemption, §20-77-2304. 
Injunctions. 
Termination of provider’s certification. 
Preserving provider’s participation, 
§20-77-1718. 
Inspector general, §§20-77-2501 to 
20-77-2513. 
Applicability of Medicaid fairness act, 
§20-77-2512. 
Appointment, §20-77-2504. 
Audit, investigation or review, 
§20-77-2506. 
Civil and administrative enforcement 
actions, §20-77-2506. 
Compelling production of documents 
and records, §20-77-2506. 
Confidentiality of information. 
Duty to maintain, §20-77-2506. 
Consultation by department with 
inspector general, §20-77-2510. 
Cooperation of agency officials and 
employees, §20-77-2507. 
Cooperation with other agencies, 
§20-77-2506. 
Creation of office within office of 
governor, §20-77-2503. 
Definitions, §20-77-2502. 
Director of office, §20-77-2504. 
Direct report to governor, §20-77-2504. 
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MEDICAID —Cont’d 
Inspector general —Cont’d 
Duties, §§20-77-2505, 20-77-2506. 
Educational programs, §20-77-2506. 
Enterprise fraud program, 
§20-77-2513. 
Evidence relating to criminal acts. 

Duty to make available to law 

enforcement, §20-77-2506. 
Examination of documents and 
records, §20-77-2506. 
Fraud and abuse. 
Duties to prevent, §20-77-2505. 
Independent from department of 
human services, §20-77-2503. 
Information and assistance. 

Duty of agency officials and 
employees to provide, 
§20-77-2507. 

Inspections of facilities, $20-77-2506. 
Investigation. 
Duties, §20-77-2506. 
Powers, §20-77-2505. 
Provider compliance program, 
§20-77-2511. 
Purpose of provisions, §20-77-2501. 
Qualifications, §20-77-2504. 
Referral of suspected fraud and 
criminal activity, §20-77-2506. 
Reports, §20-77-2509. 
Review provider records. 
Duties, §20-77-2506. 
Rules, §20-77-2506. 
Service at pleasure of governor, 
§20-77-2504. 
Subpoenas, §20-77-2506. 
Transfer of duties and resources to 
office, §20-77-2508. 

Investigations. 

Civil investigative demand, 
§20-77-904. 

Lay caregivers for patients 
discharged from hospital, 
§§20-77-2601 to 20-77-2607. 

Long term care facilities. 

Eligibility determination for placement 
of applicant, §20-77-127. 
Program for long term facility care. 

Department to establish program, 
§20-77-102. 

Long-term care partnership 
program, §§20-77-1801 to 
20-77-1805. 

Low income working persons with 
disabilities, §§20-77-1201 to 
20-77-1205. 

Citation of act, §20-77-1201. 
Definitions, §20-77-1203. 
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MEDICAID —Cont’d 

Low income working persons with 
disabilities —Cont’d 

Funding, §20-77-1205. 

_ Human services department. 
Authority, §20-77-1204. 
Rulemaking, §20-77-1204. 

Purpose of act, §20-77-1202. 

Title of act, §20-77-1201. 

Medicaid integrity audits. 

Contracts. 

Contingency fee prohibited, 
§20-77-125. 

Relation to pharmacy audit bill of 
rights, §20-77-126. 

Time limit for providing report to 
provider, §20-77-1717. 

Time limit for providing result of 
administrative reconsideration of 
audit finding or report, 
§20-77-1717. 

Medical assistance programs 
integrity law, §§20-77-1301 to 
20-77-1305. 

Medical necessity. 

Justified by prior authorization. 

Retrospective review of prior 
authorization, §20-77-1707. 

Presumption in favor of judgment of 
attending physician, §20-77-1708. 

Finding that presumption overcome, 
§20-77-1708. 

Medical service providers, 
§20-77-312. 

Double billing. 

Prohibition, §20-77-104. 

Suspension of providers, §20-77-105. 

Fairness and due process, 
§§20-77-1701 to 20-77-1718. 

Provider compliance program, 
§20-77-2511. 

Nonprofit medicaid providers. 

Furnishing of annual audit, 
§20-77-108. 

Overpayments. 

Determination provider out of 
business, §20-77-131. 

Personal care reimbursement rates, 
§20-77-115. 

Prescription drug access 
improvement, §§20-77-1401 to 
20-77-1405. 

Presumptions. 

Medical necessity. 

Presumption in favor of judgment of 
attending physician, 
§20-77-1708. 

Finding that presumption 
overcome, §20-77-1708. 
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MEDICAID —Cont’d 
Prior authorizations, §20-77-1707. 
Retrospective reviews, §20-77-1707. 
Provider compliance program, 
§20-77-2511. 
Provider out of business. 
Determination and presumption, 
§20-77-131. 
Recoupments. 
Prior authorizations, §20-77-1707. 
Technical deficiencies, §20-77-1703. 
Refund of overpayment. 
Determination provider out of 
business, §20-77-131. 


Resource eligibility limit, §20-77-119. 


Respiratory diseases. 
Drugs to treat emergency medical 
conditions, §20-77-123. 
Tax returns. 
Medicaid providers, §20-77-130. 
Third party liability. 
Human services department. 
Action by department, §20-77-301. 
Walk-in clinics. 
Reimbursement for patient without 
assigned primary care provider, 
§20-77-133. 


MEDICAID FRAUD. 
Eligibility verification system, 
§20-77-2102. 


False claims, §§20-77-901 to 20-77-911. 


Business records, §20-77-907. 
Civil investigative demands, 
§20-77-904. 
Civil penalties. 
Liability for acts, §20-77-902. 


Violations of provisions, §20-77-903. 


Contempt, §20-77-905. 

Definitions, §20-77-901. 

Disclosures, §20-77-906. 

Evidence, §20-77-906. 

Immunity, §20-77-905. 

Injunctions, §20-77-909. 
Investigations, §20-77-904. 
Jurisdiction, §20-77-908. 

Liability for certain acts, §20-77-902. 
Orders, §20-77-905. 

Injunctions, §20-77-909. 
Penalties, §§20-77-902, 20-77-9083. 
Persons providing information 

regarding Medicaid fraud. 

Reward, §20-77-911. 

Procedure, §20-77-908. 
Records, §20-77-907. 
Reward, §20-77-911. 
Suspension of violators, §20-77-910. 
Violators. 
Suspension, §20-77-910. 


MEDICAID FRAUD —Cont’d 
Forged signatures. 
False claims, §20-77-902. 
Inspector general, §§20-77-2501 to 
20-77-2518. 
Medicaid inspector general, 
§§20-77-2501 to 20-77-2513. 


MEDICAL ASSISTANCE PROGRAMS 
INTEGRITY LAW, §§20-77-1301 to 
20-77-1305. 

Administrative sanctions, 
§20-77-1304. 

Settlement, §20-77-1305. 

Citation of act, §20-77-1301. 

Claims review, §20-77-1304. 

Compromise and settlement. 

Administrative sanctions, §20-77-1305. 

Definitions, §20-77-1303. 

Legislative declaration, §20-77-1302. 

Title of act, §20-77-1301. 


MEDICAL MARIJUANA. 
Children and minors. 

Access to dispensary or cultivation 
facility with parent or caregiver, 
§20-56-303. , 

Child-proof packaging, §20-56-304. 

Cultivation facilities. 

Access, individuals not permitted, 
§20-56-303. 

Child-proof packaging, §20-56-304. 

Intoxication while at cultivation 
facility, §20-56-302. 

Dispensaries. 

Access, individuals not permitted, 
§20-56-303. 

Child-proof packaging, §20-56-304. 

Intoxication while at dispensary, 
§20-56-302. 

Self-service machines, prohibition, 
§20-56-301. 

Intoxication while at cultivation 
facility or dispensary, §20-56-302. 
Packaging. 
Child-proof packaging, §20-56-304. 
Self-service or vending machines, 
prohibition, §20-56-301. 
Vending machines, prohibition, 
§20-56-301. 


MENTAL HEALTH. 

Alcohol and drug abuse 
coordinating council, 
§§20-64-1001 to 20-64-1003. 

Alcohol and drug addicts. 

General provisions, §§20-64-801 to 
20-64-830. 

Drug addicts. 

Substance abuse, §§20-64-801 to 
20-64-830. 
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MENTAL HEALTH —Cont’d 
Surveys. 
Psychiatric residential treatment 
facilities for children. 
Survey agency, designation of, 
§20-77-122. 


MILK AND MILK PRODUCTS. 
Adulteration. 
Mellorine. 
Imitation mellorine deemed 
adulterated, §20-59-307. 
Advertising. 
Mellorine. 
False or misleading advertising, 
§20-59-308. 
Animals. 
Products of diseased animals. 
Unlawful acts, §20-59-224. 
Antibiotic drug testing, §§20-59-701 
to 20-59-705. 
Definitions, §20-59-701. 
Fees, §20-59-704. 
Disposition of funds, §20-59-705. 
Funds, §20-59-705. 
Penalties, §20-59-704. 
Rules and regulations, §20-59-703. 
Testing program, §20-59-702. 
Appeals. 
Mellorine. 
Enforcement of subchapter, 
§20-59-303. 
Permits, §20-59-305. 
Babcock test. 
False tests, §20-59-215. 
Improper method of testing, 
§20-59-216. 
Board of health. 
Assistants. 
Appointment, §20-59-204. 
Deputies. 
Appointment, §20-59-204. 
Duties, §20-59-205. 
Mellorine. 
Enforcement of subchapter, 
§20-59-303. 
Powers, §20-59-205. 
Rules and regulations, §20-59-204. 
Brands. 
Alteration of brand. 
Return of containers, §20-59-205. 
Mellorine. 
Imitation mellorine deemed 
misbranded, §20-59-307. 


Powers of board of health, §20-59-205. 


Butter. 
Butterfat. 
Unlawful acts. 
Improper reading of butterfat 
content, §20-59-222. 


MILK AND MILK PRODUCTS 
—Cont’d 
Butter —Cont’d 
Defined, §20-59-201. 
Price. 
Butterfat. 
Powers of board of health, 
§20-59-205. 
Renovation. 
Unlawful acts, §20-59-237. 
Labeling of renovated butter, 
§20-59-238. 
Unlawful acts. 
Butterfat, §20-59-222. 
Cream graded for butter-making. 
Price differential, §20-59-229. 
Carriers. 
Delivery to carrier in unwholesome 
condition. 
Unlawful acts, §20-59-233. 
Centrifuges. 
Unlawful acts. 
Improper centrifuges, §20-59-218. 
Cheese. 
Defined, §20-59-201. 
Labeling. 
Removal of label. 
Unlawful acts, §20-59-236. 
Unlawful acts, §20-59-235. 
Renovation. 
Unlawful acts, §20-59-237. 
Common carriers. 
Powers of board of health, §20-59-205. 
Condemnation. 
Powers of board of health, §20-59-205. 
Condensed or evaporated milk. 
Defined, §20-59-201. 
Containers. 
Branded containers. 
Alteration of brand. 
Return of containers, §20-59-205. 
Powers of board of health, 
§20-59-205. 
Delivery to carrier in unwholesome 
condition, §20-59-233. 
Empty cans converted, §20-59-231. 
Mellorine. 
Original containers required, 
§20-59-306. 
Misprinted bottle caps. 
Unlawful acts, §20-59-245. 
Name of distributor on container, 
§20-59-245. 
Powers of board of health, §20-59-205. 
Used for other purposes. 
Powers of board of health, 
§20-59-205. 
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MILK AND MILK PRODUCTS 
—Cont’d 
Contamination. 
Unlawful acts, §20-59-224. 
Cream. 
Defined, §20-59-201. 
Manufacturing milk permit. 
Fees, §20-59-246. 
Generally, §20-59-246. 
Required, §20-59-246. 
Price. 
Requirements. 
Powers of board of health, 
§20-59-205. 
Unlawful acts. 
Butterfat content. 
Improper reading, §20-59-222. 
Butter-making. 


Grading cream for butter-making. 


Price differential for different 
grades of cream, 
§20-59-229. 

Records of cream buyers, 
§20-59-232. 
Reports on monthly basis, 
§20-59-232. 
Dairy products. 

Defined, §20-59-201. 

Licenses. 

Dairy plant license, §20-59-206. 
Fees, §20-59-206. 
Definitions, §20-59-201. 

Grade A milk and milk products 
inspection and regulation 
program, §20-59-402. 

Advisory committee, §20-59-502. 

Purchases by processors, §20-59-601. 

Description. 
Defined, §20-59-201. 
Diseases. 
Products of diseased animals. 
Unlawful acts, §20-59-224. 
Distributors. 
Unlawful acts. 
Name of distributor on container, 
§20-59-245. 
Environmental health protection 
division, department of health. 

Grade A milk and milk products 
inspection and regulation 
program, §20-59-403. 

Regulation of milk products, 
§20-59-101. 

Evaporated milk. 

Defined, §20-59-201. 

Examinations. 

Testing. 

Powers of board of health, 
§20-59-205. 


MILK AND MILK PRODUCTS 

—Cont’d 

False tests. 
Unlawful acts, §20-59-215. 
Fees. 

Disposition, §20-59-247. 

Grade A milk and milk products 
inspection and regulation 
program. 

Inspection fees, §20-59-404. 

Amount, §20-59-404. 
Deposit of fees, §20-59-405. 
Waiver, §20-59-404. 

Inspection fees fund. 

Purchase of motor vehicles, 

§20-59-406. 
Licenses. 
Dairy plant licenses, §20-59-206. 
Frozen dessert manufacturer’s 
license, §20-59-207. 

Mellorine manufacturer’s license, 
§20-59-209. 

Milk tester license, §20-59-211. 

Receiving or transfer plant license, 
§20-59-208. 

Samplers and graders license, 
§20-59-210. 

Manufacturing milk permit, 
§20-59-246. 

Mellorine. 

Permits, §20-59-305. 
Prosecuting attorneys, §20-59-203. 
Transfer of unexpended funds. 

Rules and regulations governing, 

§20-59-247. 
Frozen desserts and drinks. 

Bacteria count of frozen dessert. 

Unlawful acts, §20-59-242. 
Defined, §20-59-201. 

Ice milk. 

Bacteria count, §20-59-242. 
Licenses. 

Manufacturer’s license, §20-59-207. 

Fees, §20-59-207. 
Funds. 

Milk inspection fees fund. 

Motor vehicles purchased with fund, 

§20-59-406. 
Goat milk. 
Incidental sales, §20-59-248. 
Grade A milk and milk products 
inspection and regulation 
program. 

Advisory committee. 

Appointment, §20-59-503. 

Chairman. 

Duties, §20-59-504. 
Citation of subchapter, §20-59-501. 
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MILK AND MILK PRODUCTS 
—Cont’d 
Grade A milk and milk products 
inspection and regulation 
program —Cont’d 
Advisory committee —Cont’d 
Compensation, §20-59-503. 
Composition, §20-59-503. 
Creation, §20-59-503. 
Definitions, §20-59-502. 
Duties of chairman, §20-59-504. 
Duties of secretary, §20-59-504. 
Duties of vice-chairman, §20-59-504. 
Expenses. 
Reimbursement, §20-59-503. 
Filling vacancies on committee, 
§20-59-503. 
Officers, §20-59-504. 
Initial members. 
Terms, §20-59-503. 
Limitation of membership, 
§20-59-503. 
Meetings. 
Regular quarterly meetings. 
Notice, §20-59-505. 
Special meetings. 
Notice, §20-59-505. 
Membership. 
Limitation on membership, 
§20-59-503. 
Officers. 
Duties, §20-59-504. 
Election, §20-59-504. 
Term of office, §20-59-504. 
Vacancy. 
Filling, §20-59-504. 
Power to appoint other members as 
representative, §20-59-505. 
Purpose, §20-59-503. 
Quorum, §20-59-505. 
Reports to advisory committee, 
§20-59-407. 
Rules and regulations. 
Adoption in times of emergency or 
natural disaster, §20-59-506. 
Review of rules and regulations 
concerning grade A milk 
products. 
Waiver of review, §20-59-506. 
Secretary. 
Duties, §20-59-504. 
Terms of members, §20-59-503. 
Officers of committee, §20-59-504. 
Title of subchapter, §20-59-501. 
Vacancies, §20-59-503. 
Officers, §20-59-504. 
Vice chairman. 
Duties, §20-59-504. 
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MILK AND MILK PRODUCTS 
—Cont’d 
Grade A milk and milk products 
inspection and regulation 
program —Cont’d 
Citation of subchapter, §20-59-401. 
Definitions, §20-59-402. 
Environmental health protection 
division, department of health. 
Regulation of program, §20-59-403. 
Inspections. 
Fees. 
Amount, §20-59-404. 
Deposit, §20-59-405. 
Enumeration, §20-59-404. 
Penalty for failure to pay, 
§20-59-404. 
Purchase of motor vehicles, 
§20-59-406. 
Waiver of fees, §20-59-404. 
Motor vehicles. 
Loaning prohibited, §20-59-406. 
Sale or trade. 
Deposit of money received, 
§20-59-406. 
Use of vehicles purchased with milk 
inspection fee funds, §20-59-406. 
Title of subchapter, §20-59-401. 
Unlawful acts with respect to graded 
milk, §20-59-243. 
Graders. 
Licenses, §20-59-210. 
Fees, §20-59-210. 
Ice cream. 
Bacteria count of frozen dessert. 
Unlawful acts, §20-59-242. 
Defined, §20-59-201. 
Labels. 
Ice cream mix, §20-59-241. 
Unlawful acts, §20-59-239. 
Licenses. 
Frozen dessert manufacturer’s 
license, §20-59-207. 
Fees, §20-59-207. 
Samples. 
Powers of board of health, 
§20-59-205. 
Ice milk. 
Bacteria count of frozen dessert. 
Unlawful acts, §20-59-242. 
Labels, §20-59-240. 
Imitation mellorine. 
Adulteration or misbranding 
presumed, §20-59-307. 
Incidental sales. 
Goat milk and unpasteurized whole 
milk, §20-59-248. 
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MILK AND MILK PRODUCTS 
—Cont’d 
Injunctions. 
Mellorine. 
Enforcement of subchapter, 
§20-59-303. 
Inspections. 
Board of health, §20-59-205. 
Grade A milk and milk products 
inspection and regulation 
program. 
Fees, §§20-59-404, 20-59-405. 
Milk inspection fees fund. 
Motor vehicles purchased with 
funds, §20-59-406. 
Products from another state, 
§20-59-213. 
Labels. 
Butter. 
Renovated butter. 
Unlawful acts, §20-59-238. 
Cheese. 
Removal of label. 
Unlawful acts, §20-59-236. 
Unlawful acts, §20-59-235. 
Graded milk. 
Unlawful acts, §20-59-243. 
Ice cream. 
Ice cream mix. 
Unlawful acts, §20-59-241. 
Unlawful acts, §20-59-239. 
Ice milk. 
Unlawful acts, §20-59-240. 
Mellorine. 
Original labeling required, 
§20-59-306. 
Removing label of health officer. 
Unlawful acts, §20-59-226. 
Licenses. 
Dairy plant license, §20-59-206. 
Fees, §20-59-206. 
Frozen dessert manufacturer’s license, 
§20-59-207. 
Fees, §20-59-207. 
Mellorine manufacturer’s license, 
§20-59-209. 
Fees, §20-59-209. 
Milk tester’s license, §20-59-211. 
Fees, §20-59-211. 
Receiving or transfer plant license, 
§20-59-208. 
Fees, §20-59-208. 
Samplers and graders license, 
§20-59-210. 
Fees, §20-59-210. 
Mellorine. 
Adulteration. 
Imitation mellorine deemed 
adulterated, §20-59-307. 
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MILK AND MILK PRODUCTS 
—Cont’d 
Mellorine —Cont’d 
Advertising. 
False or misleading advertising 
prohibited, §20-59-308. 
Appeals, §20-59-303. 
Board of health. 
Enforcement of subchapter, 
§20-59-303. 
Containers. 
Original containers required, 
§20-59-306. 
Defined, §20-59-201. 
Enforcement of subchapter. 
Board of health, §20-59-303. 
Imitation mellorine. 
Adulteration or misbranding 
presumed, §20-59-307. 
Injunctions, §20-59-303. 
Labels. 
Original labeling required, 
§20-59-306. 
Licenses. 
Manufacturer’s license, §20-59-209. 
Fees, §20-59-209. 
Misbranding. 
Imitation mellorine deemed 
misbranded, §20-59-307. 
Permits. 
Appeals, §20-59-305. 
Cancellation, §20-59-305. 
Fees, §20-59-305. 
One year permits, §20-59-305. 
Production of mellorine, §20-59-305. 
Prohibited acts. 
Penalties, §20-59-302. 
Quality standards. 
Requirements to produce mellorine, 
§20-59-304. 
Requirements to produce, §20-59-304. 
Rules and regulations. 
Production of mellorine, §20-59-301. 
Violations of act. 
Penalty, §20-59-302. 
Milk 


Defined, §20-59-201. 
Licenses. 
Milk tester’s license, §20-59-211. 
Fees, §20-59-211. 
Manufacturing milk permits, 
§20-59-246. 
Fees, §20-59-246. 
Mold. 
Testers. 
Unlawful acts pertaining to mold or 
sediment tests, §20-59-230. 
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MILK AND MILK PRODUCTS 
—Cont’d 
Motor vehicles. 

Grade A milk and milk products 
inspection and regulation 
program. 

Loaning vehicles prohibited, 
§20-59-406. 
Sale or trade of motor vehicles. 
Deposit of money received, 
§20-59-406. 
Use of vehicles purchased with milk 


inspection fee funds, §20-59-406. 


Notice. 

Grade A milk and milk products 
inspection and regulation 
program. 

Advisory committee. 
Meetings. 
Regular quarterly meetings, 
§20-59-505. 
Special meetings, §20-59-505. 
Pasteurization. 

Defined, §20-59-201. 

Incidental sales of unpasteurized 
whole milk, §20-59-248. 

Unlawful acts, §20-59-244. 


Unpasteurized products, §20-59-227. 


Penalties. 
Disposition of fees and fines collected 
under provisions, §20-59-247. 
Grade A milk and milk products 
inspection and regulation 
program. 
Inspection fees. 
Failure to pay, §20-59-404. 
Mellorine, §20-59-302. 
Violations of act, §20-59-202. 
Permits. 
Manufacturing milk permits. 
Fees, §20-59-246. 
When required, §20-59-246. 
Mellorine. 
Appeals, §20-59-305. 
Cancellation, §20-59-305. 
Fees, §20-59-305. 
One year permits, §20-59-305. 
Production of mellorine, §20-59-305. 
Plants. 
Cancellation or suspension, 
§20-59-212. 
Issuance of permit, §20-59-212. 
Operation without permit. 
Unlawful act, §20-59-234. 
Plants. 
Dairy plant license, §20-59-206. 
Fees, §20-59-206. 
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MILK AND MILK PRODUCTS 

—Cont’d 

Plants —Cont’d 
Insanitary plants. 

Unlawful acts, §20-59-214. 
Permits. 

Cancellation or suspension, 

§20-59-212. 
Issuance, §20-59-212. 
Operation without permit. 
Unlawful act, §20-59-234. 
Receiving or transfer plant license, 
§20-59-208. 
Preservatives. 
Unlawful acts, §20-59-225. 
Price. 
Butter. 

Butterfat. 

Powers of board of health, 
§20-59-205. 
Cream. 
Requirements. 
Powers of board of health, 
§20-59-205. 
Prosecuting attorneys. 
Duty to bring prosecutions, 
§20-59-203. 
Fees, §20-59-203. 
Purchases by processors. 
Cooperative associations. 
Exemption of certain associations 
and members, §20-59-605. 
Definitions, §20-59-601. 
Escrow accounts. 

When may be required, §20-59-602. 
Exemptions, §20-59-605. 
Payment. 

Method of payment, §20-59-603. 
Penalties. 

Violations of provisions. 

Civil penalties, §20-59-604. 
Criminal penalties, §20-59-606. 
Requirements, §20-59-603. 
Escrow accounts. 
When may be required, 
§20-59-602. 
Violations of provisions. 
Civil penalties, §20-59-604. 
Criminal penalties, §20-59-606. 
Quality standards. 
Change. 
Powers of board of health, 
§20-59-205. 
Mellorine. 
Requirements to produce mellorine, 
§20-59-304. 
Receiving plants. 
Licenses, §20-59-208. 
Fees, §20-59-208. 
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MILK AND MILK PRODUCTS 
—Cont’d 
Reciprocity. 
Products from another state. 
Inspection requirements, §20-59-213. 
Records. 
Cream. 
Unlawful acts. 
Records of cream buyers, 
§20-59-232. 
Regulation of milk products. 

Environmental health protection 
division, department of health, 
§20-59-101. 

Reports. 
Cream. 
Unlawful acts. 
Monthly reports of cream buyers, 
§20-59-232. 

Grade A milk and milk products 
inspection and regulation 
program. 

Advisory committee, §20-59-407. 
Right of entry. 
Powers of board of health, §20-59-205. 
Rules and regulations, §20-59-204. 

Grade A milk and milk products 
inspection and regulation 
program. 

Advisory committee. 
Emergency rules or regulations, 
§20-59-506. 
Review by committee, §20-59-506. 

Mellorine. 

Production of mellorine, §20-59-301. 
Sales. 

Incidental sales. 

Goat milk and unpasteurized whole 
milk, §20-59-248. 

Prohibition. 

Powers of board of health, 
§20-59-205. 
Samplers. 

Licenses, §20-59-210. 

Fees, §20-59-210. 
Samples. 
Ice cream. 
Powers of board of health, 
§20-59-205. 
Licenses. 
Sampler licenses, §20-59-210. 
Fees, §20-59-210. 
Powers of board of health, §20-59-205. 
Sediment. 

Testers. 

Unlawful acts pertaining to 
sediment or mold tests, 
§20-59-230. 
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MILK AND MILK PRODUCTS 

—Cont’d 

Subpoenas. 
Powers of board of health, §20-59-205. 
Substandard products. 
Unlawful acts, §20-59-228. 
Testers. 
Apparatus. 
Improper testing apparatus. 
Unlawful acts, §20-59-219. 
False tests. 
Unlawful acts, §20-59-215. 
Improper method of testing. 

Unlawful acts, §20-59-216. 

Milk tester’s license, §20-59-211. 
Mold. 
Unlawful acts pertaining to mold or 
sediment tests, §20-59-230. 
Place of testing or grading. 
Unlawful acts, §20-59-233. 
Sediment. 

Unlawful acts pertaining to 
sediment or mold tests, 
§20-59-230. 

Temperature. 
Improper temperature for tests. 
Unlawful acts, §20-59-221. 
Unclean instruments. 
Unlawful acts, §20-59-220. 
Transfer plants. 
Licenses, §20-59-208. 
Fees, §20-59-208. 
Unlawful acts. 
Butter. 
Butterfat. 
Improper reading of butterfat 
content, §20-59-222. 
Cream graded for butter-making. 
Price differential, §20-59-229. 
Renovation, §20-59-237. 
Labeling of renovated butter, 
§20-59-238. 
Carriers. 
Delivery to carrier in unwholesome 
condition, §20-59-233. 

Centrifuges. 

Improper centrifuges, §20-59-218. 
Cheese. 

Labeling cheese, §20-59-235. 

Removal of label, §20-59-236. 

Renovation, §20-59-237. 
Containers. 

Empty cans to be inverted, 
§20-59-231. 

Misprinted bottle caps. 

Sale or use, §20-59-245. 

Name of distributor on container, 

§20-59-245. 
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MILK AND MILK PRODUCTS 


—Cont’d 


Unlawful acts —Cont’d 


Contaminated products, §20-59-224. 
Cream. 
Butterfat content. 
Improper reading, §20-59-222. 
Butter-making. 
Grading cream for butter-making. 
Price differential for different 
grades of cream, 
§20-59-229. 
Records of cream buyers, 
§20-59-232. 
Reports on monthly basis, 
§20-59-232. 
Diseased animals. 
Products of diseased animals, 
§20-59-224. 
Distributors. 
Name of distributor on container, 
§20-59-245. 
False tests, §20-59-215. 
Frozen desserts or drinks. 
Bacteria count, §20-59-242. 
Graded milk, §20-59-243. 
Ice cream. 
Bacteria count of frozen dessert, 
§20-59-242. 
Labeling, §20-59-239. 
Ice cream mix, §20-59-241. 
Ice milk. 
Bacteria count of frozen dessert, 
§20-59-242. 
Labeling, §20-59-240. 
Improper method of testing, 
§20-59-216. 
Improper testing apparatus, 
§20-59-219. 
Insanitary plants, §20-59-214. 
Handling in insanitary places, 
§20-59-223. 
Labeling. 
Butter. 
Renovated butter, §20-59-238. 
Cheese, §20-59-235. 
Removal of label, §20-59-236. 
Ice cream, §20-59-239. 
Ice cream mix, §20-59-241. 
Ice milk, §20-59-240. 
Removing label of health officer, 
§20-59-226. 
Mold test, §20-59-230. 
Pasteurization, §20-59-244. 


Unpasteurized products, §20-59-227. 
Place of testing or grading, §20-59-233. 
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MILK AND MILK PRODUCTS 
—Cont’d 
Unlawful acts —Cont’d 
Plants. 
Permits. 
Operation without permit, 
§20-59-234. 

Preservatives, §20-59-225. 

Sediment test, §20-59-230. 

Substandard products, §20-59-228. 

Temperature for tests, §20-59-221. 

Unclean instruments, §20-59-220. 

Unpasteurized products, §20-59-227. 

Weights and measures. 

Improper scales, §20-59-217. 
Unpasteurized products. 

Incidental sales of unpasteurized 
whole milk, §20-59-248. 

Unlawful acts, §20-59-227. 

Waiver. 

Grade A milk and milk products 
inspection and regulation 
program. 

Advisory committee. 
Rules and regulations. 
Review may be waived, 
§20-59-506. 
Inspection fees, §20-59-404. 
Weights and measures. 

Improper scales. 

Unlawful acts, §20-59-217. 


MILK LABORATORY ANTIBIOTIC 
DRUG TESTING, §§20-59-701 to 
20-59-705. 


MOTOR CARRIERS. 
Milk and milk products. 
Powers of board of health, §20-59-205. 


MOTOR VEHICLE INSURANCE. 
Child care facilities. 
Transportation of children. 
Liability insurance and driver 
training, §20-78-227. 
Liability insurance. 
Child care facilities. 
Transportation of children, 
§20-78-227. 
MOTOR VEHICLES. 
Milk inspection fee fund. 


Use of vehicles purchased with funds, 
§20-59-406. 


N 


NAMES. 
Catfish marketing. 
Product names. 
Defined, §20-61-202. 
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NARCOTIC DRUGS, §§20-64-201 to 
20-64-225. 
Acquittal. 

Effect of acquittal under federal 

narcotic laws, §20-64-221. 
Apothecaries. 

Defined, §20-64-201. 

Keeping drugs in safe, locked 
receptacle, §20-64-102. 

Penalty for violation, §20-64-102. 
Receptacles. 
Keeping drugs in safe, locked 
receptacles, §20-64-102. 
Penalty for violation, §20-64-102. 

Records, §20-64-209. 

Sales by apothecaries, §20-64-206. 
Burden of proof. 

Exemptions from act, §20-64-218. 
Cannabis. 

Defined, §20-64-201. 

Charitable organizations. 

Use and possession of narcotic drugs 
by eleemosynary institutions, 
sanatoriums and hospitals, 
§20-64-101. 

Coca leaves. 

Defined, §20-64-201. 
Codeine. 

Preparations exempted, §20-64-208. 
Compounding. 

Prohibited acts, §20-64-202. 
Confidentiality of information. 

Records, §20-64-216. 
Construction and interpretation, 

§20-64-223. 

Inconsistent laws repealed, 
§20-64-224. 

Severability of provisions, §20-64-222. 

Convictions. 

Effect of conviction under federal 
narcotic laws, §20-64-221. 

Notice sent to licensing board, 
§20-64-215. 

Cooperation with governmental 
agencies. 

Director to cooperate, §20-64-219. 

Corporations. 

Exempt corporations, §20-64-212. 
Deceit. 

Use to obtain drugs, §20-64-217. 
Definitions, §20-64-201. 
Dentists. 

Definitions, §20-64-201. 

Records, §20-64-209. 

Director. 

Cooperation with governmental 

agencies, §20-64-219. 


Enforcement of provisions, §20-64-219. 
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NARCOTIC DRUGS —Cont’d 
Dispensing. 
Defined, §20-64-201. 
Prohibited acts, §20-64-202. 
Drugs generally, §§20-64-301 to 
20-64-317. 
Eleemosynary institutions. 
Use and possession of narcotic drugs 
by institutions, §20-64-101. 
Enforcement of provisions, 
§20-64-219. 
Exemptions from act. 
Burden of proof, §20-64-218. 
Persons and corporations exempted, 
§20-64-212. 
Preparations exempted, §20-64-208. 
Records of vendors, §20-64-209. 
Federal narcotic laws. 
Defined, §20-64-201. 
Effect of acquittal or conviction, 
§20-64-221. 
Forfeitures. 
Disposition of drugs forfeit, 
§20-64-214. 
Fraud. 
Use to obtain drugs, §20-64-217. 
Hospitals. 
Defined, §20-64-201. 
Use and possession of narcotic drugs 
by institutions, §20-64-101. 
Labels, §20-64-210. 
Laboratory. 
Defined, §20-64-201. 
Licenses. 
Manufacturers, §20-64-203. 
Notice of conviction sent to licensing 
board, §20-64-215. 
Qualifications, §20-64-204. 
Wholesalers, §20-64-203. 
Manufacturers. 
Defined, §20-64-201. 
Licenses, §20-64-203. 
Prohibited acts, §20-64-202. 
Records, §20-64-209. 
Sales on written orders. 
Unlawful possession or use, 
§20-64-205. 
Notice. 
Convictions. 
Sending notice of conviction to 
licensing board, §20-64-215. 
Nuisances. 
Common nuisances, §20-64-213. 
Official written orders. 
Defined, §20-64-201. 
Sale by manufacturer or wholesalers 
on written orders. 
Unlawful possession or use, 
§20-64-205. 
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NARCOTIC DRUGS —Cont’d 

Opium. 

Defined, §20-64-201. 

Penalties. 

Keeping drugs in safe, locked 

receptacles, §20-64-102. 

Violations of provisions, §20-64-220. 
Persons. 

Defined, §20-64-201. 

Exempted persons, §20-64-212. 
Pharmacists and pharmacies. 

Seizure and possession of narcotic 

drugs by wholesale druggists, 
§20-64-101. 

Physicians and surgeons. 
Professional use, §20-64-207. 
Records, §20-64-209. 

Possession. 

Authorized possession of narcotic 

drugs by individuals, §20-64-211. 

Preparations exempted, §20-64-208. 
Records of vendors, §20-64-209. 

Prescriptions. 

False statements, §20-64-217. 

Forgery or alteration, §20-64-217. 

Label, §20-64-210. 

Prohibited acts, §20-64-202. 
Professional use, §20-64-207. 
Prohibited acts, §20-64-202. 
Purchasers for resale. 

Records, §20-64-209. 

Records. 

Confidentiality, §20-64-216. 

Requirements, §20-64-209. 
Registry number. 

Defined, §20-64-201. 

Repeal of inconsistent laws, 

§20-64-224. 
Rules and regulations. 


Enforcement of provisions, §20-64-219. 


Sales. 
Apothecaries, §20-64-206. 
Defined, §20-64-201. 
Manufacturers or wholesalers on 
written orders. 
Unlawful possession or use of 
written orders, §20-64-205. 
Prohibited acts, §20-64-202. 
Sanatoriums. 
Use and possession of narcotic drugs, 
§20-64-101. 
Searches and seizures. 
Warrants. 
Time of day search warrant served, 
§20-64-104. 
Severability of provisions, 
§20-64-222. 
Title of act, §20-64-225. 
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NARCOTIC DRUGS —Cont’d 
Uniform act. 
Definitions, §20-64-201. 
Veterinarians. 
Defined, §20-64-201. 
Professional use, §20-64-207. 
Records, §20-64-209. 
Warrants. 
Search warrants. 
Time of day served, §20-64-104. 
Wholesalers. 
Defined, §20-64-201. 
Licenses, §20-64-203. 
Records, §20-64-209. 
Sale on written orders. 
Unlawful possession or use of 
written orders, §20-64-205. 


NOTICE. 
Ambulances. 

Assessment fee and program to 
improve quality and timeliness. 

Notice of assessment, §§$20-77-2807, 
20-77-2808. 

Child care facilities. 

Licenses. 

Denial, revocation or suspension, 
§20-78-213. 

Food, drug and cosmetic act. 

Minor violations. 

Authority of board of health to 
substitute warning for 
proceedings, §20-56-204. 

Rules and regulations, §20-56-219. 

Hospital assessment fee to improve 
health care access. 

Notice of assessment, §20-77-1907. 

Hospitals. 

Lay caregivers for discharged patients. 

Notice to caregiver of discharge or 
transfer of patient, §20-77-2605. 

Meat and meat products. 

Designation of imported beef on menu 
or by notice, §20-60-101. 

Inspection. 

Warning notice in lieu of criminal 
prosecution, §20-60-205. 

Milk and milk products. 

Grade A milk and milk products 
inspection and regulation 
program. 

Advisory committee. 

Meetings. 
Regular quarterly meetings, 
§20-59-505. 
Special meetings, §20-59-505. 
Narcotic drugs. 

Convictions. 

Sending notice of conviction to 
licensing board, §20-64-215. 
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NOTICE —Cont’d 
Public assistance. 
Third party liability for medical 
assistance recipients. 
Actions or claims, §20-77-304. 
Consolidation of actions, §20-77-304. 
Settlements. 
Department to be notified, 
§20-77-305. 
Substance abuse. 
Rules and regulations, §20-64-317. 


NUISANCES. 
Food, drug and cosmetic act. 
Adulterated articles, §20-56-216. 
Narcotic drugs. 
Common nuisances, §20-64-213. 


NURSES. 

Prenatal and early childhood nurse 
home visitation program, 
§§20-78-701 to 20-78-708. 


O 


OATHS OR AFFIRMATIONS. 
Social security. 
Disability determination. 
Department. 
Director, §20-76-302. 


OFFICE OF MEDICAID INSPECTOR 
GENERAL, $§20-77-2501 to 
20-77-2513. 


OLDER WORKER COMMUNITY 
SERVICE EMPLOYMENT. 
General provisions, §§20-80-201 to 

20-80-205. 


OPHTHALMIC DISPENSERS. 
Indigent persons. 
Eye care for the indigent, §§20-77-501 
to 20-77-508. 
Public assistance. 
Officials forbidden to refer patients to 
ophthalmologist, §20-76-420. 


OPIUM. 
Narcotic drugs. 
General provisions, §§20-64-201 to 
20-64-225. 


OPTOMETRISTS. 
Indigent persons. 
Eye care for the indigent, §§20-77-501 
to 20-77-508. 
Public assistance. 
Indigent persons. 
Eye care for the indigent. 
General provisions, §§20-77-501 to 
20-77-508. 
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OPTOMETRISTS —Cont’d 
Public assistance —Cont’d 
Officials forbidden to refer patients to 
optometrists, §20-76-420. 


ORDERS. 
Medicaid false claims, §20-77-905. 


Pp 


PETITIONS. 

Alcohol and drug addicts. 
Filing of petition, §20-64-823. 
Immediate detention, §20-64-816. 
Involuntary commitment, §20-64-815. 
Statement of rights, §20-64-817. 


PHARMACISTS AND PHARMACIES. 
Narcotic drugs. 
Seizure and possession of narcotic 
drugs by wholesale druggists, 
§20-64-101. 


PHYSICIANS AND SURGEONS. 
Disabilities, individuals with. 
Medicaid provider-led organized care 
act, §§20-77-2701 to 20-77-2708. 
Home intravenous drug therapy, 
§§20-77-801 to 20-77-808. 
Narcotic drugs. 
Professional use, §20-64-207. 
Records, §20-64-209. 


PLANT BOARD. 
Foreign fish. 
Standards for packaging and labeling, 
§20-61-101. 


POISONS. 
Food, drug and cosmetic act. 
Use regulations for poisonous or 
deleterious substances, 
§20-56-218. 
Labels. 
Penalties, §20-62-101. 
Requirements, §20-62-101. 
Penalties. 
Labeling requirements, §20-62-101. 
Strychnine. 
Sales, §20-62-102. 
Strychnine. 
Penalties, §20-62-102. 
Records, §20-62-102. 
Sales. 
Penalties, §20-62-102. 
Restricted, §20-62-102. 


POPULAR NAMES AND SHORT 
TITLES. 

Anti-narcotic act, §§20-64-201 to 
20-64-225. 
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POPULAR NAMES AND SHORT 
TITLES —Cont’d 

Arkansas lay caregiver act, 
§20-77-2601. 

ARKids first program, §§20-77-1101 to 
20-77-1105. 

Assessment fee and program on 
medical transportation 
providers, §§20-77-2801 to 
20-77-2811. 

Babcock test act, §§20-59-215, 
20-59-216. 

Drug screening and testing act of 
2015 (public assistance), 
§20-76-701. 

Grade A milk and milk products 
inspection and regulation 
program act, §§20-59-401 to 
20-59-407. 

Health care quality and payment 
policy advisory committee act, 
§§20-77-2201 to 20-77-2207. 

Medicaid provider-led organized 
care act, §§20-77-2701 to 
20-77-2708. 

Medical assistance programs 
integrity law, §§20-77-1301 to 
20-77-1305. 

Rita Rowell Hale prenatal and early 
childhood nurse home visitation 
program, §§20-78-701 to 20-78-708. 


PREGNANCY. 

Prenatal and early childhood nurse 
home visitation program, 
§§20-78-701 to 20-78-708. 


PRENATAL AND EARLY 
CHILDHOOD NURSE HOME 
VISITATION PROGRAM, 
§§20-78-701 to 20-78-708. 

Advisory council, §20-78-704. 

Consent. 

Informed consent and waiver, 
§20-78-703. 

Creation, §20-78-701. 

Funding, §20-78-708. 

Home health care services. 

Acts not deemed to constitute practice 
of home health care, §20-78-706. 
Legislative declaration, §20-78-701. 
Physicians and surgeons. 
Referrals, §20-78-707. 

Powers and duties of department, 

§§20-78-702, 20-78-705. 


PRESCRIPTION DRUGS. 
Depressant and stimulant drugs. 
Limitations on filling, §20-64-314. 
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PRESCRIPTION DRUGS —Cont’d 

Drug abuse. 

Depressant and stimulant drugs. 
Falsely obtaining or attempting to 
obtain. 

Prohibited, §20-64-312. 
Limitations on filling, §20-64-314. 
Possession under prescription. 

Authorized, §20-64-311. 

Prohibited acts, §20-64-306. 

False statements. 

Narcotic drugs, §20-64-217. 

Forgery or alteration. 

Narcotic drugs, §20-64-217. 

Label on narcotic drug sold or 
dispensed by apothecary on 
prescription, §20-64-210. 

Medicaid. 

Prescription drug access improvement, 

§§20-77-1401 to 20-77-1405. 

Narcotic drugs. 

False statements, §20-64-217. 

Forgery or alteration, §20-64-217. 

Label on narcotic drug sold or 
dispensed by apothecary on 

prescription, §20-64-210. 

Prohibited acts, §20-64-202. 

Prescription drug addicts. . 

Alcohol and drug addicts. 
General provisions, §§20-64-801 to 
20-64-830. 


PRESUMPTIONS. 
Egg marketing. 
Possessor of eggs deemed owner. 

Exceptions, §20-58-213. 

Medicaid. 
Medical necessity. 

Presumption in favor of judgment of 
attending physician, 
§20-77-1708. 

Provider out of business, §20-77-131. 
Public assistance. 
Grants of assistance. 

Transfer of property while receiving 
grant. 

Fraud presumed, §20-76-431. 


PRIVATE CHILD CARE 
BUSINESSES. 
Short-term child care. 
Criminal background checks for 
employees, §20-78-107. 


PROPERTY AND CASUALTY 
INSURANCE. 
Public assistance. 
Federal insurance contributions act. 
Payment of certain contributions 
and withholdings by 
department, §20-76-209. 
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PROPERTY AND CASUALTY 
INSURANCE —Cont’d 
Public assistance —Cont’d 
Third party liability for medical 
assistance recipients. 
Prohibition against denial or 
reduction of benefits, 
§20-77-309. 


PROSECUTING ATTORNEYS. 
Catfish marketing. 
Enforcement of provisions, §20-61-203. 
Drug abuse. 
Duty of prosecuting attorneys, 
§20-64-305. 
Food, drug and cosmetic act. 
Duties, §20-56-206. 
Milk and milk products. 
Duty to bring prosecutions, 
§20-59-203. 
Fees, §20-59-203. 


PRO SE REPRESENTATION. 
Alcoholic or drug addict 
commitment. 
Filing petition, §20-64-823. 


PROTECTIVE ORDERS. 
Children’s advocacy centers. 
Sealing of confidential evidence, 
§20-78-106. 


PUBLIC ASSISTANCE. 
Abandonment creating need for 
assistance. 
Child support enforcement unit. 
Duties, §20-76-412. 
Actions. 
Third party liability for medical 
assistance recipients, §20-77-301. 
Bringing action by recipient or 
person entitled to bring action, 
§20-77-302. 
Consolidation of actions, §20-77-304. 
Intervention, §20-77-304. 
Notice, §20-77-304. 
Settlements require notice to 
department, §20-77-305. 
Social services division and recipient 
bringing action, §20-77-303. 
Administrative sanctions, §20-76-410. 
Appeals. 
Grants of assistance, denial. 
Appeal to department, §20-76-408. 
Application for assistance, 
§20-76-403. 
Arkansas Children’s Hospital. 
Medicaid. 
Medical services program for 
medicaid-eligible patients of 
children’s hospital, §20-77-106. 
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ARKids first program, §§20-77-1101 to 
20-77-1105. 

Assessment fee on hospitals to 
improve health care access, 
§§20-77-1901 to 20-77-1910. 

Assignments. 

Third party liability to medical 
assistance recipients. 

Department is assigned rights to 

recovery, §20-77-307. 

Background checks of child care 
facilities, §20-78-606. 

Blind and visually impaired. 

Aid to blind, §20-76-423. 
Assistance grants to needy blind, 
§20-76-419. 

Aged and blind persons, §20-76-421. 
Caseworkers for the blind, §20-79-102. 
Conversion from state to federal 

programs. 

Special conversion authorization, 

§20-76-422. 

Career pathways initiative, 
§20-76-445. 

Child care facilities, §§20-78-201 to 
20-78-228. 

Child support. 

Assistance grants to dependent 
children. 

Medicaid. 

Effect on child support, 
§20-77-109. 

Client specific emergency services 
revolving fund. 

Paying account, §20-76-211. 

Closure of case, §20-76-410. 

Community-based health care access 
programs, §§20-77-1501 to 
20-77-1509. 

Community investment initiative, 
§20-76-446. 

Community service and community 
action program act of 1985. 
General provisions, §§20-80-301 to 

20-80-311. 

Contracts. 

Community investment initiative, 
§20-76-446. 

TEA contracts, §20-76-109. 

Third party liability for medical 
assistance recipients. 

Service plan corporation contracts. 

Prohibition against denial or 
reduction of benefits, 
§20-77-310. 

Coordination of state agency service 

delivery, §20-76-102. 
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County offices, §20-76-204. 
Deceased recipients. 

Recovery of benefits, §20-76-436. 
Deferment from work activity 

requirement, §20-76-402. 

Definitions, §20-76-101. 

Third party liability, §20-77-314. 

Work activities, §20-76-402. 
Disabilities, individuals with. 

Aid to, §20-76-423. 
Distribution of commodities, 

§20-76-104. 

Diversion from assistance, 

§20-76-405. 

Division. 
Social security. 

Reduction in number of children 
receiving payments. 

Planning by division to achieve 
reduction goals, §20-76-418. 
Drugs. 
Prescription drug program. 

Approval by federal human services 
department, §20-77-404. 

Continuation, §20-77-402. 

Fees paid to pharmacists, 
§20-77-403. 

Generic names. 

Use, §20-77-405. 
Guidelines, §20-77-402. 
Purpose of act, §20-77-401. 
Suspicion-based drug screening and 
testing of applicants, §§20-76-701 
to 20-76-709. 

Administration of program, 
§20-76-703. 

Caretaker relative failure of test, 
effect on dependent child 
eligibility, §20-76-705. 

Confidentiality of information, 
§20-76-706. 

Confirmation test, §20-76-703. 

Definitions, §20-76-702. 

Effective date of provisions, 
§20-76-709. 

Exemptions, §20-76-703. 

Persons to be screened, §20-76-705. 

Positive result not deemed 
disability, §20-76-707. 

Powers and duties of department, 
§20-76-704. 

Prescription or OTC drugs, 
informing testing agency of, 
§20-76-703. 

Process for administration of testing, 
§20-76-705. 

Referral for treatment, §20-76-705. 


VOLUME INDEX 


PUBLIC ASSISTANCE —Cont’d 

Drugs —Cont’d 

Suspicion-based drug screening and 
testing of applicants —Cont’d 

Refusal to enter or complete 
treatment, §20-76-705. 

Refusal to take drug test, 
§20-76-705. 

Report on program, §20-76-704. 

Rulemaking by department, 
§20-76-708. 

Title of act, §20-76-701. 

Duration of assistance, §20-76-404. 

Elections. 

Human services department. 

Political activity of employees. 
Restrictions, §20-76-207. 

Eligibility for transitional 
employment assistance, 
§20-76-401. 

Estates of recipients. 

Recovery of benefits, §20-76-436. 

Exemption from time limitation, 
§20-76-404. 

Exemptions from work activity 
requirement, §20-76-402. 

Eye care for the indigent, §§20-77-501 
to 20-77-508. 

Farms and farmers. 

Nutrition program, §§20-83-101 to 
20-83-107. 

Federal personal responsibility and 
work opportunity reconciliation 
act. 

State opt out, §20-76-409. 

Fees. 

Distribution of commodities, 
§20-76-104. 

Food stamps. 

Federal resource limits for 
supplemental nutrition assistance 
program, §20-76-115. 

Federal work requirements not to be 
reduced or relaxed, §20-76-114. 

Targeted nutrition information 
program, §20-76-116. 

Foster care. 

Reduction in long term care. 

Planning, §20-76-418. 

Fraud. 

Application, §20-76-403. 

Grants of assistance. 

Transfer of property while receiving 
grant. 
Presumption of fraud, §20-76-431. 

Funds. 

Client specific emergency services 
revolving fund paying account, 
§20-76-211. 
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PUBLIC ASSISTANCE —Cont’d 
Grants of assistance. 
Application. 
Appeals. 

Grounds for appeal, §20-76-408. 

Blind and visually impaired. 

Assistance grants to needy blind, 
§20-76-419. 

Transfer of property while receiving 
grant. 

Prohibited, §20-76-431. 
Health care providers. 
Third party liability for medical 
assistance recipients. 
Prohibition against denial or 
reduction of benefits, 
§20-77-311. 
Hiring goals, §20-76-402. 
Hospitals. 

Assessment fee to improve health care 
access, §§20-77-1901 to 
20-77-1910. 

Children’s hospital. 

Medicaid. 

Medical services program for 
medicaid-eligible patients of 
children’s hospital, 
§20-77-106. 

Medicaid. 

Contracts with out of state hospitals 
to furnish medical services to 
the indigent, §20-77-103. 
Human services department. 

Client specific emergency services 
revolving fund, §20-76-211. 

Contributions and withholdings. 


Payment by department, §20-76-209. 


Nursing home care projects, 
§20-76-210. 
County offices, §20-76-204. 
Data reports, §20-77-111. 
Division of children and family 
services. 

Human service workers in public 

schools, §20-76-112. 
Duties, §20-76-201. 
Federal and state income tax 
provisions. 

Payment of certain contributions 
and withholdings by 
department, §20-76-209. 

Food stamp electronic transfer system, 
§20-76-212. 
Funding. 
Temporary funding, §20-76-202. 
Grants of assistance. 

List of recipients to be maintained, 

§20-76-434. 
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Human services department —Cont’d 
Increase in reimbursement rate, 
§20-77-110. 
Medicaid. 
Cost sharing charges for medically 
indigent. 

Duties of department to 
implement program, 
§20-77-101. 

Long term care facility care. 

Program to be established by 
department, §20-77-102. 

Political activities of employees. 
Restrictions, §20-76-207. 
Powers, §20-76-201. 

Reimbursement for distributing 
commodities, §20-76-104. 
Reimbursement rate to providers, 

§20-76-212. 

Temporary funding, §20-76-202. 
Indigent medical care program, 
§20-77-107. 
Insurance. 
Federal insurance contributions act. 
Payment of certain contributions 
and withholdings by 
department, §20-76-209. 
Third party liability for medical 
assistance recipients. 
Prohibition against denial or 
reduction of benefits, 
§20-77-309. 
Interpretation of chapter, §20-76-435. 
List of recipients, §20-76-434. 
Long term care facilities and 
administrators. 
Medicaid. 
Program for long term facility care, 
§20-77-102. 
Payment of contributions and 
withholdings for certain nursing 

home care projects, §20-76-210. 

Long-term care partnership 
program, §§20-77-1801 to 
20-77-1805. 

Low-income entrepreneurs. 

Micro-lending program, §20-76-407. 

Medical assistance programs 
integrity law, §§20-77-1301 to 
20-77-1305. 

Micro-lending program, §20-76-407. 

Minors. 

Exemption from time limitation, 

§20-76-404. 

Foster care. 
Reduction in long term care. 

Planning, §20-76-418. 
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No entitlement to assistance, 
§20-76-435. 
Noncompliance with TEA program 
requirements, §20-76-410. 
Notice. 
Third party liability for medical 
assistance recipients. 
Actions or claims, §20-77-304. 
Consolidation of actions, §20-77-304. 
Settlements. 
Department to be notified, 
§20-77-305. 
Occupational training, 
requirements, §20-76-402. 
Ophthalmologists. 
Officials forbidden to refer patients to 
ophthalmologist, §20-76-420. 
Optometrists. 
Indigent persons. 
Eye care for the indigent. 
General provisions, §§20-77-501 to 
20-77-508. 
Officials forbidden to refer patients to 
optometrists, §20-76-420. 
Payment of contributions and 
withholdings for TEA employees, 
§20-76-214. 
Penalties. 
Records. 
Improper use of records, §20-76-433. 
Prenatal and early childhood nurse 
home visitation program, 
§§20-78-701 to 20-78-708. 
Prescription drug benefits under 
Medicaid, §§20-77-1401 to 
20-77-1405. 
Presumptions. 
Grants of assistance. 
Transfer of property while receiving 
grant. 
Fraud presumed, §20-76-431. 
Records. 
Penalty for improper use, §20-76-433. 
Recovery of benefits from recipients’ 
estates, §20-76-436. 
Recruitment goals, §20-76-402. 
Reduction in amount, §20-76-410. 
Regional offices. 
Legislative finding, §20-76-208. 
Prohibited, §20-76-208. 
Removal of recipients to other 
counties, §20-76-432. 
Reports. 
Data reports, §20-77-111. 
Receipt of property or income by 
recipient. 
Effect of report, §20-76-429. 
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PUBLIC ASSISTANCE —Cont’d 
Reports —Cont’d 
Suspicion-based drug screening and 
testing of applicants, §20-76-704. 
Transitional employment assistance, 
§20-76-437. 
Self employment. 
Micro-lending program, §20-76-407. 
Senior citizens. 
Aid to elderly, §§20-76-421, 20-76-423. 
Conversion from state to federal 
programs. 

Special conversion authorization, 
§20-76-422. 

Social security. 
Disability determination. 

General provisions, §§20-76-301 to 
20-76-306. 

Reduction in number of children 
receiving payments. 

Division to develop plans to achieve 
reduction goals, §20-76-418. 

Statewide implementation plan, 

§20-76-106. 

Suspicion-based drug screening and 
testing of applicants, §§20-76-701 

to 20-76-709. 

Third party liability, §$20-77-301 to 

20-77-315. 

Actions. 

Action or claim, defined, §20-77-314. 

Bringing action by recipient or 
person entitled to bring action, 
§20-77-302. 

Consolidation, §20-77-304. 

Division and recipient bringing 
action, §20-77-303. 

Injury, disease or disability to 
medical assistance recipients 
caused by third party, 
§20-77-301. 

Intervention, §20-77-304. 

Notice of action or claim, 
§20-77-304. 

Settlements require notice to 
department, §20-77-305. 

Department. 

Assignment to department of rights 
to recovery, §20-77-307. 

Release of information to 
department, §20-77-308. 

Distribution of proceeds. 

Third-party payments, §20-77-315. 

Failure to obtain approval before 
disposition of funds from 
settlement, §20-77-305. 
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Third party liability —Cont’d 

Health care providers. 

Prohibition against denial or 
reduction of benefits, 
§20-77-311. 

Insurance policies. 

Prohibition against denial or 
reduction of benefits, 
§20-77-309. 

Medicaid. 

Billing statements. 

Contents, §20-77-313. 

Exclusion or reduction provisions 
construed as inapplicable to 
medicaid, §20-77-312. 

Medical assistance recipient, defined, 

§20-77-314. 
Release of information to department, 
§20-77-308. 

Service plan corporation contracts. 

Prohibition against denial or 
reduction of benefits, 
§20-77-310. 

Third-party settlement, judgment or 

award. 

Third party, defined, §20-77-314. 

Transitional employment assistance 
program, §§20-76-401, 20-76-437 to 
20-76-446. 
Career pathways initiative, 
§20-76-445. 

Community investment initiative, 
§20-76-446. 

Education and training for recipients, 
§20-76-443. 

Eligibility, §20-76-401. 

Focus on promoting outcomes, 
§20-76-113. 

Human service workers in public 
schools, §20-76-112. 

Occupational training, requirements, 
§20-76-402. 

Reports, §20-76-437. 

Self-sufficiency of families. 
Assessments, §20-76-439. 
Legislative findings, §20-76-438. 
Personal responsibility agreements, 

§20-76-439. 
Statewide implementation plan, 
§20-76-106. 

Supportive services, §20-76-439. 

Work pays program, §20-76-444. 
Focus on promoting outcomes, 

§20-76-113. 
Two-year limitation, $20-76-404. 
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Unemployment compensation. 
Human services department. 
Contributions and withholdings. 
Payment of certain contributions 
and withholdings by 
department, §20-76-209. 
Veterans. 
Child welfare service, §20-81-101. 
Vocational rehabilitation. 
Blind and visually impaired. 
Caseworkers for the blind, 
§20-79-102. 

Director. 

Duties, §20-79-102. 

Withholdings from TEA employees, 
§20-76-214. 

Work activities for TEA recipients, 
§20-76-402. 

Workers’ compensation. 

Payment of certain contributions and 
withholdings by department, 
§20-76-209. 

Workforce services department. 

Statewide implementation plan, 
§20-76-106. 

Work pays program, §20-76-444. 

Focus on promoting outcomes, 
§20-76-113. 

Youth suicide prevention, 
§§20-77-1601 to 20-77-1608. 


PUBLICATION. 
Catfish marketing. 
Data on catfish production and use, 
§20-61-208. 
Food, drug and cosmetic act. 
Reports of board of health, §20-56-221. 


PUBLIC FUNDS. 
Child care facilities. 
Child care fund, §20-78-224. 
Drug abuse. 
Licensure of treatment programs. 
Disposition of funds, §20-64-906. 
Medical transportation assessment 
account, §20-77-2805. 
Milk inspection fees fund. 

Motor vehicles purchased with funds, 

§20-59-406. 
Public assistance. 

Client specific emergency services 
revolving fund paying account, 
§20-76-211. 

Social security. 

Disability determination. 

Federal disability determination 
fund. 
Creation, §20-76-305. 
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Special needs trust revolving fund, 
§§20-77-701 to 20-77-710. 
Substance abuse. 
Licensure of treatment programs. 


Disposition of programs, §20-64-906. 


Q 


QUARANTINE. 
Meat and meat products. 
Inspection, §20-60-210. 


R 


RAPE. 

Child abuse/rape/domestic violence 
commission, §§20-82-201 to 
20-82-210. 


RECIPROCITY. 
Milk and milk products. 
Products from another state. 


Inspection requirements, §20-59-213. 


RECORDS. 
Child care facilities, §20-78-216. 
Background checks, §20-78-606. 
Children’s advocacy centers, 
§20-78-106. 
Controlled substances. 
Inspection of records. 
Manufacturers and wholesalers. 
Controlled substances and legend 
drugs, §20-64-512. 
Recordkeeping requirements. 
Manufacturers and wholesalers. 
Controlled substances and legend 
drugs, §20-64-512. 
Drug abuse. 
Depressant and stimulant drugs. 
Manufacturing, compounding, 
processing, sale, etc. 
Recordkeeping requirements, 
§20-64-313. 
Hallucinogenic drugs. 
Lawful possession and use, 
§20-64-403. 
Prohibited acts, §20-64-306. 
Hallucinogenic drugs. 
Lawful possession and use, 
§20-64-403. 
Meat and meat products. 
Inspection. 
Maintenance of records, §20-60-215. 
Medicaid fraud false claims, 
§20-77-907. 
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RECORDS —Cont’d 
Milk and milk products. 
Cream. 
Unlawful acts. 
Records of cream buyers, 
§20-59-232. 
Narcotic drugs. 
Confidentiality, §20-64-216. 
Requirements, §20-64-209. 
Public assistance. 
Penalty for improper use, §20-76-433. 
Strychnine. 
Sales, §20-62-102. 
Vocational education and 
rehabilitation. 
Rehabilitation act. 
Misuse of rehabilitation lists and 
records, §20-79-216. 


RELIGION. 
Child care facilities. 
Exception to immunization 
requirements, §20-78-206. 


REPORTS. 
Alcoholism. 
Licensure of treatment programs, 
§20-64-907. 
Child care facilities, §20-78-216. 
Child health and family life 
institute, §20-78-104. 
Children’s hospital. 
Annual financial and operations 
report, §20-78-102. 
Community-based health care access 
programs. 
Report to general assembly, 
§20-77-1506. 
Drug abuse. 
Licensure of treatment programs, 
§20-64-907. 
Family savings initiative. 
Quarterly reports by fiduciary 
organizations to department, 
§20-86-111. 
Finance. 
Children’s hospital. 
Annual financial and operations 
report, §20-78-102. 
Food, drug and cosmetic act. 
Dissemination of information. 
Board of health, §20-56-221. 
Publication of reports of board of 
health, §20-56-221. 
Medicaid inspector general, 
§20-77-2509. 
Medicaid provider-led organized 
care act, §20-77-2707. 


VOLUME 20C -- TITLE 20 (56-86) 
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Milk and milk products. 
Cream. 
Unlawful acts. 
Monthly reports of cream buyers, 
§20-59-232. 

Grade A milk and milk products 
inspection and regulation 
program. 

Advisory committee, §20-59-407. 
Public assistance. 

Data reports, §20-77-111. 

Receipt of property or income by 
recipient. 

Effect of report, §20-76-429. 

Suspicion-based drug screening and 
testing of applicants, §20-76-704. 

Transitional employment assistance, 
§20-76-437. 

Substance abuse. 

Licensure of treatment programs, 

§20-64-907. 


RESTAURANTS. 
Actions. 
Choking. 

Liability of food service operations 
for not posting instructions to 
prevent choking, §20-57-207. 

Catfish marketing. 
Identification of catfish or catfish-like 
products, §20-61-302. 

Administration of subchapter, 
§20-61-303. 

Director. 

Judicial review of actions of 
director, §20-61-305. 

Injunction against violations, 
§20-61-301. 

Penalties for violations, §20-61-301. 

Rules and regulations, §20-61-304. 

Choking. 
Actions against food service 
operations. 

Liability where instructions to 
prevent choking not posted, 
§20-57-207. 

Distribution of instructions to prevent, 
§20-57-207. 
Heimlich maneuver, §20-57-207. 
Posting instructions to prevent, 
§20-57-207. 
Cottage food production operation. 
Defined, §20-57-201. 
Exemption from regulation as food 
service establishment, §20-57-201. 
Definitions. 
Food service establishments, 
§§20-57-201, 20-57-208. 
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Diseases. 

Insanitary conditions causing. 
Authority of director to control, 
§20-57-203. 

Egg marketing. 

Designation of grade and size. 
Placard or information on menu 
required, §20-58-208. 

Employees. 

Handwashing and contact with food, 

§20-57-104. 

Fees. 

Duplicate fees. 
Exemption from payment, 
§20-57-206. 
Permits. 
Food establishment permits. 

Crediting revenues to public 
health fund, §20-57-205. 

Transfer of unexpended funds, 
§20-57-205. 

Food service establishments. 
Defined, §§20-57-201, 20-57-208. 
Termination of classification by letter 

grades, §20-57-208. 

Handwashing and contact with food, 

§20-57-104. 

Heimlich maneuver. 

Prevention of choking, §20-57-207. 

Insanitary conditions. 

Diseases caused by insanitary 
conditions. 
Authority of director to control, 
§20-57-203. 

Permits. 

Food establishment permits. 
Exemptions, §20-57-204. 

Public school cafeterias exempt 
from fee payments, 
§20-57-204. 

Fees, §20-57-204. 

Crediting revenues to public 
health fund, §20-57-205. 

Transfer of unexpended funds, 
§20-57-205. 

Nontransferable, §20-57-204. 
Public school cafeterias. 

Exemption from payment of fee, 
§20-57-204. 

Renewal, §20-57-204. 

Fee, §20-57-204. 

Required, §20-57-204. 

Separate food establishment types 
and classes required to procure 
permit, §20-57-204. 

Temporary permits, §20-57-204. 

Term, §20-57-204. 
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Sanitary conditions. 
Handwashing and contact with food, 
§20-57-104. 


RIGHT OF ENTRY. 
Milk and milk products. 
Powers of board of health, §20-59-205. 


RITA ROWELL HALE PRENATAL 
AND EARLY CHILDHOOD 
NURSE HOME VISITATION 
PROGRAM, §§20-78-701 to 
20-78-708. 


SAFETY. 
Child care facilities. 

Floor plan on file with emergency 
management coordinator, 
§20-78-228. 

Transportation of children. 

Child safety alarm devices required, 
§§20-78-225, 20-78-226. 

Liability insurance and driver 
training, §20-78-227. 


SALES. 
Drugs. 
Depressant and stimulant drugs. 
Prohibition, §20-64-310. 
Exceptions, §20-64-310. 
Prohibited acts, §§20-64-306, 
20-64-310. 
Food. 
Unwholesome food. 
Penalty for sale, §20-57-101. 
Meat and meat products. 
False name. 
Penalty for sale of meat under false 
name, §20-57-101. 
Milk and milk products. 
Prohibition. 
Powers of board of health, 
§20-59-205. 
Narcotic drugs. 
Apothecaries, §20-64-209. 
Defined, §20-64-201. 
Manufacturers or wholesalers on 
written orders. 
Unlawful possession or use of 
written orders, §20-64-205. 
Prohibited acts, §20-64-202. 
Strychnine. 
Penalties, §20-62-102. 
Restrictions, §20-62-102. 


SALVAGE. 
Food. 
Salvagers, §20-57-102. 
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SANATORIUMS. 
Narcotic drugs. 
Use and possession of narcotic drugs, 
§20-64-101. 


SANITATION. 
Meat and meat products. 
Inspection, §20-60-209. 


SCHOOLS AND EDUCATION. 

Birth through prekindergarten 
teaching credential and 
endorsement, §§20-78-801 to 
20-78-805. 

Career pathways initiative, 
§20-76-445. 

Farms and farmers. 

Nutrition program, §§20-83-101 to 
20-83-1077. 
Human services workers, §20-76-112. 


SEAFOOD. 
Labels. 
Catfish marketing, §§20-61-202, 
20-61-206. 
Foreign fish labeling requirements, 
§20-61-101. 


SEARCHES AND SEIZURES. 
Contraband. 
Drug abuse, §§20-64-307, 20-64-308. 
Drug abuse. 
Contraband. 
Disposition, §20-64-308. 
Generally, §20-64-307. 
Hearing, §20-64-308. 
Officers. 
Power of officers, §20-64-316. 
Narcotic drugs. 
Warrants. 
Time of day search warrant served, 
§20-64-104. 


SENIOR CITIZENS. 

Labor. 

Older worker community service 
employment act, §§20-80-201 to 
20-80-2085. 

Older worker community service 
employment act. 

General provisions, §§20-80-201 to 
20-80-205. 

Prescription drug access 
improvement, §§20-77-1401 to 
20-77-1405. 

Definitions, §20-77-1403. 

Medicaid waiver for prescription drug 
benefits, §§20-77-1404, 
20-77-1405. 

Purpose of act, §20-77-1402. 

Title of act, §20-77-1401. 
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SENIOR CITIZENS —Cont’d 
Public assistance. 
Aid to aged, §20-76-423. 
Assistance grants. 
Blind and elder persons, §20-76-421. 
Conversion from state to federal 
programs. 
Special conversion authorization, 
§20-76-422. 


SETTLEMENT. 
Medical assistance programs 
integrity law. 
Administrative sanctions, §20-77-1305. 


SEX OFFENSES. 

Child abuse/rape/domestic violence 
commission, §§20-82-201 to 
20-82-210. 

Children’s advocacy centers, 
§20-78-105. 

Rape. 

Child abuse/rape/domestic violence 
commission, §§20-82-201 to 
20-82-210. 


SMOKING. 
Child care facilities. 
Licenses. 
Inclusion of smoking ban in 
licensing requirements. 
Regulations to be promulgated, 
§20-78-217. 
Prohibited in day care centers, 
§20-78-217. 
Prohibition. 
Child care facilities, §20-78-217. 


SOCIAL SECURITY. 
Bonds, surety. 
Disability determination. 
Department. 
Director and employees, 
§20-76-302. 
Contracts. 
Disability determination. 
Validation of contracts between state 
and United States, §20-76-304. 
Disability determination. 
Contracts between state and United 
States. 
Validation, §20-76-304. 
Department. 
Bonds, surety. 
Director, §20-76-302. 
Employees’ bonds, §20-76-302. 
Creation, §20-76-301. 
Director. 
Appointment, §20-76-302. 
Bonds, surety. 
Filing, §20-76-302. 
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SOCIAL SECURITY —Cont’d 
Disability determination —Cont’d 
Department —Cont’d 
Director —Cont’d 
Oaths, §20-76-302. 
Powers and duties, §20-76-303. 
Qualifications, §20-76-302. 
Duties, §20-76-303. 
Employees. 
Bonds, surety, §20-76-302. 
Established, §20-76-301. 
Powers, §20-76-303. 
Subpoena power of director, 
§20-76-306. 
Federal disability determination fund. 
Creation, §20-76-305. 
Funds. 
Disability determination. 
OASI disability determination fund. 
Creation, §20-76-305. 
Oaths. 
Disability determination. 
Department. 
Director, §20-76-302. 
Subpoenas. . 
Hearings on benefit determinations, 
§20-76-306. 
United States. 
Disability determination. 
Validation of contracts between state 
and United States, §20-76-304. 
Welfare. 
Reduction in number of children 
receiving payments. 
Division to develop plans to achieve 
reduction goals, §20-76-418. 


STATE DEPARTMENTS AND 
AGENCIES. 
Catfish marketing. 
Agreements with governmental 
agencies or private associations. 
Director may enter into, §20-61-207. 


STATE LANDS. 
Commissioner of state lands. 
Urban homesteads, §§20-80-401 to 
20-80-411. 
Urban homesteads, §§20-80-401 to 
20-80-411. 


STATUTE OF LIMITATIONS. 
Medicaid fraud. 
False claims actions, §20-77-908. 


STEROIDS. 

Anabolic steroids. 
Defined, §20-56-202. 
Generally, §20-56-205. 


STRYCHNINE. 
Penalties, §20-62-102. 
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STRYCHNINE —Cont’d 
Records, §20-62-102. 
Sales. 

Restricted, §20-62-102. 


SUBPOENAS. 

Medicaid inspector general, 
§20-77-2506. 

Milk and milk products. 


Powers of board of health, §20-59-205. 


Social security. 
Hearings on benefit determinations, 
§20-76-306. 


SUBSTANCE ABUSE. 
Addiction. 
Absence from receiving facility or 
program, §20-64-812. 
Commitment. 


Appeals of commitment orders, 
§20-64-827. 


Appointment of counsel, §20-64-820. 


Early release, §20-64-826. 
Involuntary commitment, 
§20-64-822. 
Additional commitment, 
§20-64-824. 
Legal representation, §20-64-823. 
Petition, §20-64-815. 
Filing, §20-64-823. 
Voluntary admissions, §20-64-810. 
Voluntary status, §20-64-825. 
Competency. 
Presumed, §20-64-828. 
Continued detention, §20-64-811. 
Definitions, §20-64-801. 
Habeas corpus, §20-64-804. 
Hearings. 
Initial hearing, §20-64-821. 
Immediate detention. 
Petition, §20-64-816. 
Statement of rights, §20-64-817. 
Immunity of prosecutors, law 
enforcement officers, etc., 
§20-64-803. 
Inspections. 
Programs or facilities, §20-64-805. 
Involuntary commitment, §20-64-822. 


Additional commitment, §20-64-824. 


Legal representation, §20-64-823. 
Petition, §20-64-815. 
Filing, §20-64-823. 
Jurisdiction, §20-64-802. 


Less restrictive treatment, §20-64-826. 


Liability for treatment, §20-64-830. 
Penalties. 

False statements, §20-64-829. 
Release. 

Early release, §20-64-826. 
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SUBSTANCE ABUSE —Cont’d 

Addiction —Cont’d 

Voluntary admissions, §20-64-810. 

Voluntary status, §20-64-825. 

Administration of state plans, 
§20-64-603. 

Alcohol and drug abuse 
coordinating council, 
§§20-64-1001 to 20-64-1003. 

Creation of council, §20-64-1002. 

Drug director, §20-64-1001. 

Functions, powers and duties, 
§20-64-1003. 

Construction and interpretation. 

Liberal construction, §20-64-703. 

Cooperation with division by other 
departments, §20-64-707. 

Definitions, §20-64-702. 

Division of aging, adult, and 
behavioral health services. 
Cooperation by other departments, 

§20-64-707. 
Gifts, acceptance, §20-64-705. 
Immunity from civil liability. 
Performance of duties, §20-64-803. 

Inspection or visit of receiving 
program or facility, §20-64-805. 

Powers and duties, §20-64-602. 

Alcoholism, §20-64-704. 

Rules and regulations, §20-64-706. 

Drug director. 

Alcohol and drug abuse coordinating 
council. 

Creation of office, §20-64-1001. 
Duties, §20-64-1001. 

Task force monitoring, §20-64-1001. 

Evaluation of effectiveness of 
program. 

Division of aging, adult, and 
behavioral health services, 
§20-64-602. 

Family treatment and rehabilitation 
program for addicted women 
and their children, §20-85-101. 

Immunity of prosecutors, law 
enforcement officers, etc., 
§20-64-803. 

Inspection of receiving program or 
facility, §20-64-805. 

Legislative declaration, §20-64-701. 

Licensing of treatment programs. 

Appeals, §20-64-908. 

Applications, §20-64-904. 

Current programs. 

Date of licensure, §20-64-903. 

Definition of alcohol and drug abuse 
treatment program, §20-64-902. 

Disposition of funds, §20-64-906. 
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SUBSTANCE ABUSE —Cont’d 
Licensing of treatment programs 
—Cont’d 
Exemptions from requirements, 
§20-64-903. 
Fees, §20-64-904. 
Renewal of license, §20-64-905. 
Penalties, §20-64-909. 
Purpose of subchapter, §20-64-901. 
Renewal, §§20-64-904, 20-64-905. 
Reporting requirements, §20-64-907. 
Requirement of license, §20-64-903. 
Rulemaking authority, §20-64-903. 


Reporting requirements, §20-64-907. 


Physical therapists. 
State plans. 
Administration of state plans, 
§20-64-603. 
Prevention of alcohol and drug 
abuse. 

Division of aging, adult, and 
behavioral health services. 

Powers and duties, §20-64-602. 
Alcoholism, §20-64-704. 
Public assistance. 

Suspicion-based drug screening and 
testing of applicants, §§20-76-701 
to 20-76-709. 

Purpose of act, §20-64-701. 
Rules and regulations, §20-64-706. 
Site visits to programs. 

Division of aging, adult, and 
behavioral health services, 
§20-64-602. 

State prevention plans. 

Administration, §20-64-603. 

Treatment and rehabilitation of 
alcoholics. 

Division of aging, adult, and 
behavioral health services. 

Powers and duties, §20-64-704. 


SUICIDE. 
Youth suicide prevention, 
§§20-77-1601 to 20-77-1608. 
Advisory council. 
Members, §20-77-1607. 
Mission, §20-77-1608. 
Citation of act, §20-77-1601. 
Legislative findings, §20-77-1602. 
Purpose, §20-77-1603. 
Task force. 
Meetings, §20-77-1606. 
Members, §20-77-1604. 
Mission, §20-77-1605. 
Title of act, §20-77-1601. 
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TAXATION. 
Urban homesteads, §§20-80-408, 
20-80-411. 


TEACHERS. 

Birth through prekindergarten 
teaching credential and 
endorsement, §§20-78-801 to 
20-78-805. 

Core courses, §20-78-805. 

Minimum requirements, §20-78-802. 

Monitoring and assessment, 
§20-78-804. 

Obtaining, §20-78-801. 

Professional development training, 
§20-78-803. 

Prekindergarten. 

Birth through prekindergarten 
teaching credential and 
endorsement, §§20-78-801 to 
20-78-805. 


TECHNOLOGY EQUIPMENT 
REVOLVING LOAN FUND, 
§§20-79-301 to 20-79-303. 


TETRAHYDROCANNABINOLS. 
Narcotic drugs. 
General provisions, §§20-64-201 to 
20-64-225. 


THC. 
Narcotic drugs. 
General provisions, §§20-64-201 to 
20-64-225. 


TRADEMARKS. 
Drug abuse. 
Prohibited acts, §20-64-306. 


TRADE SECRETS. 
Meat and meat products. 
Inspection. 
Prohibited acts, §20-60-214. 


TRUSTS AND TRUSTEES. 
Special needs trust revolving fund, 
§§20-77-701 to 20-77-710. 


U 


UNEMPLOYMENT 
COMPENSATION. 
Public assistance. 
Contributions and withholdings. 
Payment of certain contributions 
and withholdings by 
department, §20-76-209. 
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UNEMPLOYMENT COMPENSATION 
—Cont’d 
Workforce services department. 
Family savings initiative. 
Contracts with fiduciary 
organizations, §20-86-105. 
Information provided by fiduciary 
organizations to, §20-86-111. 


UNIFORM LAWS. 
Narcotic drugs. 
Uniform narcotic act, §§20-64-201 to 
20-64-225. 


UNITED STATES. 
Egg marketing. 

Federal standards of quality adopted, 
§20-58-206. 

Food, drug and cosmetic act. 

State to confer and cooperate with 
federal food and drug 
administration, §20-56-223. 

Social security. 

Disability determination. 

Validation of contracts between state 
and United States, §20-76-304. 


UNIVERSITY OF ARKANSAS FOR 
MEDICAL SCIENCES. 
State medical center. 


Child abuse/rape/domestic violence, 
§§20-82-205 to 20-82-210. 


URBAN HOMESTEADS, §§20-80-401 
to 20-80-411. 
Applications. 
Disposition, §20-80-406. 
Duties of commissioner, §20-80-404. 
Eligible persons or community 
organizations, §20-80-405. 
Citation of act, §20-80-401. 
Commissioner’s duties. 
Commissioner of state lands, 
§20-80-404. 
Community organizations. 
Applications for donations, §20-80-405. 
Contracts, §20-80-407. 
Costs and considerations, §20-80-409. 
Deeds, §20-80-407. 
Definitions, §20-80-403. 
Development of land, §20-80-410. 
Eligibility, §20-80-411. 
Intention of legislature, §20-80-402. 
Land development, §20-80-410. 
Liens, §20-80-408. 
Municipal approval of donations, 
§20-80-406. 
Purpose, §20-80-402. 
Restrictions, §20-80-411. 
Taxation, §20-80-408. 
Real property taxes, §20-80-411. 
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URBAN HOMESTEADS —Cont’d 
Title, §20-80-401. 
Transfers, §20-80-409. 


Vv 


VASCULAR DISEASES. 
False or misleading advertisement, 
§20-56-214. 


VENDING MACHINES AND 
DEVICES. 
Medical marijuana. 
Self-service machines prohibited, 
§20-56-301. 


VENUE. 
Indigent persons. 
Eye care for the indigent. 
Injunctions, §20-77-505. 
Medicaid fraud. 
False claims actions, §20-77-908. 


VETERANS. 

Arkansas veterans’ commission. 
Appointment of members, §20-81-104. 
Chairman, §20-81-104. 

Composition, §20-81-104. 

Duties, §20-81-104. 

Established, §20-81-104. 

Generally, §20-81-104. 

Mileage expenses of members, 
§20-81-104. 

Per diem of members, §20-81-104. 

Cemeteries. 

State veteran’s cemetery system, 
§20-81-112. 

Child welfare service. 

Child welfare division of Arkansas 

veterans service office. 
Succession to, §20-81-101. 
Transfer of records and funds from, 
§20-81-101. 

Director, §20-81-101. 

Duties, §20-81-101. 

Established, §20-81-101. 

Generally, §20-81-101. 

Cooperation of other state agencies, 

§20-81-109. 

Counties. 

Department of veterans affairs. 
Action by county quorum courts in 
conjunction with, §20-81-108. 
Financial assistance to county 
programs, §20-81-106. 
Data collection to locate veterans 
and military families. 
Determination of need and direction of 
services, §20-81-113. 
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VETERANS —Cont’d 
Department of veterans affairs. 
Cooperation of other state agencies, 
§20-81-109. 
Counties. 
Action by governing bodies, 
§20-81-108. 
Programs. 
Financial assistance to county 
programs, §20-81-106. 
Creation, §20-81-102. 
Director. 
Appointment, §20-81-103. 
Assistant director, §20-81-103. 
Office. 
Location, §20-81-103. 
Qualifications, §20-81-103. 
Duties, §20-81-102. 
Employees. 
Compensation. 
Not to be compensated by 
veterans, §20-81-103. 
Qualifications, §20-81-103. 
Gifts. 
Authority to accept and use, 
§20-81-107. 
Municipal governing bodies. 
Action by, §20-81-108. 
Offices, §20-81-103. 
Rules and regulations, §20-81-102. 
State departments and agencies. 
Cooperation of other state agencies, 
§20-81-109. 
Veteran’s claim specialist. 
Duties, §20-81-103. 
Veterans home. 
Administration of home, §20-81-105. 
Establishment, §20-81-105. 
Volunteer services. 
Authority to accept and use, 
§20-81-107. 
Gifts. 
Department of veterans’ affairs. 
Authority to accept and use, 
§20-81-107. 
Korean War. 
Same privileges as other veterans, 
§20-81-111. 
Penalties. 
Department of veterans affairs. 
Employees not to be compensated by 
veterans, §20-81-103. 
Public assistance. 
Data collection to locate veterans and 
military families. 
Determination of need and direction 
of services, §20-81-113. 
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VETERANS —Cont’d 

Rules and regulations. 

Department of veterans affairs, 

§20-81-102. 

State veteran’s cemetery system, 
§20-81-112. 

Uniform data collection system to 
locate veterans and military 
families. 

Determination of need and direction of 

services, §20-81-113. 

Veterans home. 

Department of veterans affairs. 
Administration of home, §20-81-105. 
Establishment, §20-81-105. 

Vietnam war. 

Same privileges as other veterans, 

§20-81-111. 

Volunteer services. 

Department of veterans’ affairs. 
Authority to accept and use, 

§20-81-107. 

World War I. 

Same privileges as other veterans, ~ 

§20-81-111. 

World War II. 

Same privileges as other veterans, 

§20-81-111. 


VETERINARIANS. 
Narcotic drugs. 
Defined, §20-64-201. 
Professional use, §20-64-207. 
Records, §20-64-209. 


VIETNAM WAR VETERANS. 
Privileges same as other veterans, 
§20-81-111. 


VITAMINS. 
Flour and bread enrichment. 
Ingredients and vitamins prescribed 
for flour and bread, §§20-57-306, 
20-57-307. 


VOCATIONAL EDUCATION AND 
REHABILITATION. 
Appropriations. 
Rehabilitation act, §20-79-211. 
Assignments. 
Rehabilitation act. 
Maintenance, §20-79-214. 
Blind and visually impaired. 
Human services department. 
Caseworkers for the blind, 
§20-79-102. 
Definitions. 
Rehabilitation act, §20-79-203. 
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VOCATIONAL EDUCATION AND 

REHABILITATION —Cont’d 

Elections. 
Rehabilitation act. 
Officers and employees. 
Limitation of political activity, 
§20-79-212. 
Gifts. 
Rehabilitation act. 

State board authorized to accept, 

§20-79-209. 
Hearings. 
Rehabilitation act. 

Right of applicants to hearing, 

§20-79-215. 
Records. 
Rehabilitation act. 
Misuse of rehabilitation lists and 
records, §20-79-216. 
Rehabilitation act. 

Appropriations, §20-79-211. 
Blind and visually impaired. 

Defined, §20-79-203. 
Citation, §20-79-201. 
Cooperative agreements, §20-79-207. 
Definitions, §20-79-203. 
Director. 

Defined, §20-79-203. 
Disabled individuals. 

Defined, §20-79-203. 

Eligibility for rehabilitation, 
§20-79-213. 
Employment handicap. 
Defined, §20-79-203. 
Equipment. 

Retention of title and disposal of 
equipment by service, 
§20-79-208. 

Facilities. 

Authority of service to establish and 
operate rehabilitation facilities, 
§20-79-206. 

Defined, §20-79-203. 

Funds for rehabilitation. 

Receipt and disbursement, 

§20-79-210. 
Gifts. 

State board authorized to accept, 

§20-79-209. 
Hearings. 

Right of applicants to hearing, 
§20-79-215. 

Maintenance, §20-79-203. 

Assignability, §20-79-214. 

Nonprofit. 
Defined, §20-79-203. 
Physical restoration. 
Defined, §20-79-203. 
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VOCATIONAL EDUCATION AND 
REHABILITATION —Cont’d 
Rehabilitation act —Cont’d 
Policy, §20-79-202. 
Political activities of officers and 
employees limited, §20-79-212. 
Qualifications of rehabilitants, 

§20-79-213. 

Receipt and disbursement of 

rehabilitation funds, §20-79-210. 

Records. 
Misuse of lists and records, 

§20-79-216. 

Remunerative employment. 
Defined, §20-79-203. 

Scope, §20-79-202. 

Service. 
Administration, §20-79-205. 
Cooperative agreements, §20-79-207. 
Defined, §20-79-203. 
Deputy director. 

Appointment, §20-79-204. 

Duties, §20-79-204. 

Rules and regulations, §20-79-204. 

Equipment. 

Retention of title and disposal of 

equipment, §20-79-208. 
Facilities. 

Authority to establish and operate 
rehabilitation facilities, 
§20-79-206. 

Rules and regulations, §20-79-205. 
Short title, §20-79-201. 
State board. 
Administration by service, 
§20-79-205. 
Defined, §20-79-203. 
Gifts. 
Power to accept and use, 
§20-79-209. 
Workshops. 
Defined, §20-79-203. 
Rules and regulations. 
Rehabilitation act. 
Deputy director, §20-79-204. 
Technology equipment revolving 
loan fund, §§20-79-301 to 
20-79-3038. 
Administration, §20-79-303. 
Committee. 
Establishment, §20-79-301. 
Meetings, §20-79-302. 
Membership of committee, §20-79-301. 
Procedure, §20-79-303. 
Rules and regulations, §20-79-302. 
Telecommunications devices, 
§§20-79-401 to 20-79-403. 
Access to devices, §20-79-401. 
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VOCATIONAL EDUCATION AND 
REHABILITATION —Cont’d 
Telecommunications devices —Cont’d 
Deposit of money collected, §20-79-403. 
Eligibility, §20-79-402. 
Ownership of equipment, §20-79-403. 


Ww 


WAIVER. 
Milk and milk products. 

Grade A milk and milk products 
inspection and regulation 
program. 

Advisory committee. 
Rules and regulations, review may 
be waived, §20-59-506. 
Inspection fees, §20-59-404. 


WARRANTS. 
Drug abuse. 
Officers. 
Authority, §20-64-316. 
Narcotic drugs. 
Search warrants. 
Time of day served, §20-64-104. 


WEIGHTS AND MEASURES. 
Milk and milk products. 
Improper scales. 
Unlawful acts, §20-59-217. 
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WOMEN. 
Substance abuse. 
Family treatment and rehabilitation 
program for addicted women and 
their children, §20-85-101. 


WORKERS’ COMPENSATION. 
Older worker community service 
employment. 

General provisions, §§20-80-201 to 
20-80-205. 

Public assistance. 

Payment of certain contributions and 
withholdings by department, 
§20-76-209. 

WORLD WAR I. 
Veterans. 

Same privileges as other veterans, 

§20-81-111. 
WORLD WAR II. 
Veterans. 


Same privileges as other veterans, 
§20-81-111. 


Y 


YOUTH SUICIDE PREVENTION 
ACT, §§20-77-1601 to 20-77-1608. 


Index to Title 20 


A 


ABANDONED PROPERTY. 
Freezers. 
Leaving unattended, §§20-27-801, 
20-27-802. 
Refrigerators and freezers. 
Leaving refrigerators or freezers 
unattended, §§20-27-801, 
20-27-802. 


ABLE ACCOUNTS. 
Disabilities, individuals with. 
Achieving a better life experience 
program act, §§20-3-101 to 
20-3-113. 


ABORTION. 
Actions. 

Born-alive infant protection, failure to 
comply, §20-16-604. 

Drug-induced abortions. 

Abortion-inducing drugs safety act. 
Civil remedies for violations, 
§20-16-1507. 
Violations, §20-16-603. 

Parental involvement enhancement 

act. 
Consent requirement for abortion. 
Performance of abortion in 
violation of provisions, 
§20-16-811. 

Refusal to participate in or perform 
abortions. 

Immunity from civil liability, 
§20-16-601. 

Sex-selection abortions. 

Civil penalties for violations, 
§20-16-1906. 
Women’s right to know act. 
Civil remedy for violations, 
§20-16-1710. 
Advancing women’s health act of 
2015. 

Public funds to entities performing 
abortions, prohibition, 
§§20-16-1601 to 20-16-1603. 

Anonymity of woman receiving 
abortion. 

Drug-induced abortions, civil actions 
regarding, §20-16-603. 

Born-alive infant protection, 
§20-16-604. 


ABORTION —Cont’d 
Chemical abortions, §20-16-603. 
Abortion-inducing drugs safety act, 
§§20-16-1501 to 20-16-1510. 
Clinics. 
Discipline of licensee, §20-9-302. 
Inspections, §20-9-302. 
Licenses, §20-9-302. 
Registration, §20-9-302. 
Rules and regulations. 
State board of health to adopt, 
§20-9-302. 
Consent. 
Women’s right to know act, 
§§20-16-1701 to 20-16-1711. 
Damages. 
Sex-selection abortions. 
Civil penalties for violations, 
§20-16-1906. 
Unborn child pain awareness and 
prevention act. 
Civil remedies for violations, 
§20-16-1110. 
Definitions. 
Unborn child pain awareness and 
prevention act, §20-16-1102. 
Viable fetus, §20-16-702. 
Dismemberment abortion, 
§§20-16-1801 to 20-16-1807. 
Citation of act, §20-16-1801. 
Civil remedies for violations, 
§20-16-1804. 
Construction of statutory provisions, 
§20-16-1807. 
Criminal penalty for violation, 
§20-16-1805. 
Definitions, §20-16-1802. 
Exception to ban, §20-16-1803. 
Immunity from liability, §20-16-1803. 
Privacy protection in court 
proceedings, §20-16-1806. 
Prohibited, §20-16-1803. 
Title of act, §20-16-1801. 
Drug-induced abortions, §20-16-603. 
Abortion-inducing drugs safety act, 
§§20-16-1501 to 20-16-1510. 
Civil remedies for violations, 
§20-16-1507. 
Construction of provisions, 
§20-16-1508. 
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ABORTION —Cont’d 
Drug-induced abortions —Cont’d 
Abortion-inducing drugs safety act 
—Cont’d 

Contract with physician to handle 
complications or emergencies, 
§20-16-1504. 

Definitions, §20-16-1503. 

Drug label to be given to pregnant 
women, §20-16-1504. 

Effective date of provisions, 
§20-16-1510. 

Follow-up visits by physician, 
§20-16-1504. 

Intervention by general assembly to 
defend constitutionality 
challenge to provisions, 
§20-16-1509. 

Legislative findings and intent, 
§20-16-1502. 


Penalties for violations, §20-16-1506. 


Reports by physician, §20-16-1505. 
Title of act, §20-16-1501. 
Unlawful distribution, §20-16-1504. 
Fetal remains, §20-17-802. 
Disposition, §20-17-802. 
Human heartbeat protection act, 
§§20-16-1301 to 20-16-1307. 
Applicability of provisions. 
Exemptions, §20-16-1306. 
Definitions, §20-16-1302. 
Effective date of act, tolling, 
§20-16-1307. 
Exemptions from provisions, 
§20-16-1306. 
Prohibited acts, §20-16-1304. 
Exemptions, §20-16-1305. 
Testing for heartbeat, §20-16-1303. 
Title of act, §20-16-1301. 
Incompetent persons. 
Parental involvement enhancement 
act, §§20-16-801 to 20-16-817. 
Informed consent. 
Women’s right to know act, 
§§20-16-1701 to 20-16-1711. 
Inspections. 
Clinics and other facilities, §20-9-302. 
Live birth resulting from abortion. 
Preservation of life and health of 
infant, §20-16-604. 
Medical emergency. 
Human heartbeat protection act. 
Prohibited acts, exemptions, 
§20-16-1305. 
Unborn child pain awareness and 
prevention act. 
Procedure in event of medical 
emergency, §20-16-1107. 
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ABORTION —Cont’d 
Minors. 
Parental involvement enhancement 
act, §§20-16-801 to 20-16-817. 
Notice. 
Parental involvement enhancement 
act. 
Consent requirement for abortion. 
Notice following emergency 
abortion, §20-16-807. 
Pain-capable unborn child 
protection act, §§20-16-1401 to 
20-16-1410. 
Anonymity protections, §20-16-1409. 
Civil remedies for women abortion 
performed upon, §20-16-1408. 
Construction of provisions, 
§20-16-1410. 
Criminal penalties for violations, 
§20-16-1407. 
Definitions, §20-16-1402. 
Department reports, $20-16-1406. 
Effect on other laws, §20-16-1410. 
Legislative findings, §20-16-1403. 
Physician reports, §20-16-1406. 
Post-fertilization age determination, 
§20-16-1404. 
Privacy protection for court 
proceedings, §20-16-1409. 
Prohibited abortion of child 20 weeks 
or more post-fertilization age, 
§20-16-1405. 
Civil remedies for violations, 
§20-16-1408. 
Criminal penalties for violations, 
§20-16-1407. 
Title of provisions, §20-16-1401. 
Viable fetus provisions, effect of 
subchapter, §20-16-1410. 
Parental involvement enhancement 
act, §§20-16-801 to 20-16-817. 
Consent requirement for abortion, 
§20-16-804. 
Contents of form, §20-16-810. 
Disclosure and consent form, 
§20-16-810. 
Exception, §20-16-813. 
Identification and documentation of 
relationship to pregnant woman, 
§20-16-806. 
Legislative intent of subchapter, 
§20-16-812. 
Manner of consent, §20-16-805. 
Medical emergencies, exception, 
§20-16-807. 
Notarized written consent, 
§20-16-805. 
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ABORTION —Cont’d 
Parental involvement enhancement 
act —Cont’d 
Consent requirement for abortion 
—Cont’d 
Notice following emergency abortion, 
§20-16-807. 
Performance of abortion in violation 
of provisions, §20-16-811. 
Waiver of requirement. 
Appeal of denial, §20-16-809. 
Petition procedure generally, 
§20-16-809. 
Venue for filing petition, 
§20-16-808. 
Construction of provisions, §20-16-815. 
Definitions, §20-16-803. 
Effective date of provisions, 
§20-16-817. 
Intervention by general assembly to 
defend constitutionality challenge 
to provisions, §20-16-816. 
Legislative findings and intent, 
§20-16-802. 
Reporting by abortion providers, 
§20-16-814. 
Title of act, §20-16-801. 
Partial birth abortion, §§20-16-1201 
to 20-16-1207. 
Anonymity of female, §20-16-1207. 
Criminal offense, §20-16-1203. 
Damages, §20-16-1205. 
Definitions, §20-16-1202. 
Hearings on violations before the state 
medical board, §$20-16-1206. 
Penalties. 
Fines, §20-16-1204. 
License suspension or revocation, 
§20-16-1204. 
Prohibited, §20-16-1203. 
Short title, $20-16-1201. 
Physicians and surgeons. 
Drug-induced abortions, §20-16-603. 
Abortion-inducing drugs safety act, 
§§20-16-1501 to 20-16-1510. 
Human heartbeat protection act. 
Testing for heartbeat, §20-16-1303. 
Sex-selection abortions. 
Civil penalties for violations, 
§20-16-1906. 
Criminal penalty against physician 
performing, §20-16-1905. 
Preservation of life and health of 
infant born alive, §20-16-604. 
Public funds to entities performing 
abortions, prohibition, 
§20-16-1602. 
Construction of provisions, 
§20-16-1603. 
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ABORTION —Cont’d 

Public funds to entities performing 
abortions, prohibition —Cont’d 

Definitions, §20-16-1601. 
Rights not created by provisions, 
§20-16-1603. 

Refusal to participate in or perform 
abortions. 

Immunity from civil liability, 
§20-16-601. 

Registration. 

Clinics and other facilities, §20-9-302. 

Reports. 

Drug-induced abortions. 
Abortion-inducing drugs safety act, 
§20-16-1505. 
Parental involvement enhancement 
act. 
Reporting by abortion providers, 
§20-16-814. 
Unborn child pain awareness and 
prevention act, §20-16-1108. 
Vital statistics, §20-18-603. 
Rules and regulations. 
Clinics. 
State board of health to adopt, 
§20-9-302. 

Sex-selection abortions, §§20-16-1901 
to 20-16-1910. 

Action for damages, §20-16-1906. 

Civil penalties for violations, 
§20-16-1906. 

Construction of provisions, 
§20-16-1908. 

Criminal penalty against physician 
performing, §20-16-1905. 

Definitions, §20-16-1903. 

Effective date of provisions, 
§20-16-1910. 

Immunity of woman receiving 
abortion, §20-16-1907. 

Intervention by general assembly to 
defend constitutionality challenge 
to provisions, §20-16-1909. 

Legislative findings and intent, 
§20-16-1902. 

Prohibition of abortion based solely on 
sex of child, §20-16-1904. 

Protection of anonymity of woman, 
§20-16-1907. 

Title of provisions, §20-16-1901. 

Ultrasound image, right to view, 
§20-16-602. 

Unborn child pain awareness and 
prevention act, §§20-16-1101 to 
20-16-1111. 

Anesthetic or analgesic use. 
Information to be provided to 
patient, §20-16-1104. 
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ABORTION —Cont’d 

Unborn child pain awareness and 
prevention act —Cont’d 

Certification by patient, §20-16-1103. 
Citation of act, §20-16-1101. 
Civil remedies, §20-16-1110. 
Privacy protection in court 
proceedings, §20-16-1111. 
Definitions, §20-16-1102. 
Information to be provided to patient, 
§20-16-1103. 
Anesthetic or analgesic use, effects 
of, §20-16-1104. 
Contents of informational materials, 
§20-16-1105. 
Health department website, 
§20-16-1106. 
Medical emergency, procedure in event 
of, §20-16-1107. 
Penalties for violations, §20-16-1109. 
Privacy protection in court 
proceedings, §20-16-1111. 
Reports, §20-16-1108. 
Title of act, §20-16-1101. 

Unborn child protection from 
dismemberment abortion act, 
§§20-16-1801 to 20-16-1807. 

Viable fetus. 

Attendance of additional physician. 

Care for child, §20-16-707. 
Construction of subchapter, 

§20-16-701. 
Definitions, §20-16-702. 
Legislative intent, §20-16-701. 
Methods, §20-16-706. 
Penalty, §20-16-704. 
Prerequisites to performing, 

§20-16-705. 
Presumptions. 

Fetus not viable, §20-16-703. 
Prohibited generally, §20-16-705. 
Techniques, §20-16-706. 

Violation of subchapter, §20-16-704. 
When abortion permitted, §20-16-705. 

Vital statistics. 

Registration of termination of 
pregnancy, §$20-18-603. 

Women’s right to know act, 
§§20-16-1701 to 20-16-1711. 

Civil remedy for violations, 
§20-16-1710. 

Construction of provisions, 
§20-16-1711. 

Criminal penalty for violations, 
§20-16-1709. 

Definitions, §20-16-1702. 

Health department publication of 
materials, §20-16-1704. 
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ABORTION —Cont’d 
Women’s right to know act —Cont’d 

Informed consent required, 
§20-16-1703. 

Medical emergencies, §§20-16-1703, 
20-16-1706. 

Physician to provide materials to 
pregnant woman, §20-16-1703. 

Prevention of forced abortion, 
§20-16-1705. 

Public access to information collected 
by center for health statistics, 
§20-16-1707. 

Publication of materials, §20-16-1704. 

Rules and regulations, §§20-16-1707, 
20-16-1708. 

Sign to be posted regarding 
unlawfulness of forced abortion, 
§20-16-1705. 

Title of provisions, §20-16-1701. 

Ultrasound imaging, §20-16-1703. 

Waiting period, §20-16-1703. 


ABUSE. 
Mental health. 
Abuse of patients, §20-47-109. 
Mistreatment of incompetent 
persons, §20-47-109. 


ACCIDENTS. 
Pesticides. 
Reports, §20-20-218. 


ACHIEVING A BETTER LIFE 
EXPERIENCE PROGRAM ACT, 
§§20-3-101 to 20-3-113. 


ACTIONS. 
Abortion. 
Born-alive infant protection, failure to 
comply, §20-16-604. 
Dismemberment abortion. 

Civil remedies for violations, 
§20-16-1804. 

Drug-induced abortions, §20-16-603. 

Abortion-inducing drugs safety act. 

Civil remedies for violations, 
§20-16-1507. 
Pain-capable unborn child protection 
act. 

Civil remedies for women abortion 
performed upon, §20-16-1408. 

Parental involvement enhancement 
act. 

Performance of abortion in violation 
of consent requirement, 
§20-16-811. 

Refusal to participate in or perform 
abortions. 

Immunity from civil liability, 
§20-16-601. 
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ACTIONS —Cont’d 
Abortion —Cont’d 
Sex-selection abortions. 
Civil remedies for violations, 
§20-16-1906. 
Unborn child pain awareness and 
prevention act. 
Privacy protection in court 
proceedings, §20-16-1111. 
Women’s right to know act. 
Civil remedy for violations, 
§20-16-1710. 
Boiler inspections. 
Fees. 
Collection of fees, §§20-23-312, 
20-23-3138. 
Owner or user inspection program, 
§20-23-407. 
Born-alive infant protection, failure 
to comply, §20-16-604. 
Cemetery improvement districts. 
Advancement of actions involving 
district, §20-17-1117. 
Dogs. 
Injuries by dogs to domesticated 
animals. 
Right of action, §20-19-102. 
Fires and fire prevention. 
Open air fires. 
Conviction prima facie evidence in 


certain civil actions, §20-22-306. 


Damage actions, §20-22-304. 
Food. 
Donors of canned or perishable food. 


Immunity from lability, §20-57-103. 


Health. 
Committees for evaluation of health 
care. 

Liability of committee members 
while acting in capacity as 
committee members, §20-9-502. 

Liability of committee members 
while acting in other capacities, 
§20-9-502. 

Reproductive health information. 

No actionable right created by 
operation of subchapter, 
§20-16-406. 

Hospital peer review fairness act. 
Remedies for violation of provisions, 

§20-9-1313. 

Human anatomy transplants. 
Limitation of liability, §20-9-802. 

Long-term care facilities and 

administrators. 

Alzheimer’s special care standards. 

Failure to comply with treatment 
standards, §20-10-1504. 
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ACTIONS —Cont’d 
Long-term care facilities and 
administrators —Cont’d 
Protection of residents. 
Civil action to enforce, §20-10-1209. 
Poison control, drug information 
and toxicological laboratory 
services. 
Immunity of personnel, §20-13-510. 
Public assistance. 
Third party liability for medical 
assistance recipients, §20-77-301. 
Bringing action by recipient or 
person entitled to bring action, 
§20-77-302. 
Consolidation of actions, §20-77-304. 
Division and recipient bringing 
action, §20-77-303. 
Intervention, §20-77-304. 
Notice, §20-77-304. 
Settlements require notice to 
department, §20-77-305. 
Reproductive health monitoring 
system. 
No actionable right created, 
§20-16-214. 
Restaurants. 
Choking. 
Liability of food service operations 
for not posting instructions to 
prevent choking, §20-57-207. 


ACUTE STROKE CARE ACT, 
§§20-9-1001 to 20-9-1005. 
Citation of act, §20-9-1001. 
Findings, §20-9-1002. 
State board of health. 
Rulemaking, §20-9-1005. 
Task force, §20-9-1003. 
Powers and duties, §20-9-1004. 


ADOPTION. 
Putative father registry. 
General provisions, §§20-18-701 to 
20-18-705. 
Vital statistics. 
Birth certificates. 
New certificates, §§20-7-123, 
20-18-406. 
Putative father registry, §§20-18-701 
to 20-18-705. 


ADULT DAY CARE SERVICES. 
Long-term care facilities, 
§20-10-1203. 


ADULTERATION. 
Food, drug and cosmetic act. 
Condemnation and destruction of 
adulterated articles, §20-56-216. 
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ADULTERATION —Cont’d 
Food, drug and cosmetic act —Cont’d 
Cosmetics, §20-56-212. 
Devices, §20-56-210. 
Drugs, §20-56-210. 
Food. 
When deemed adulterated, 
§20-56-208. 
Nuisances, §20-56-216. 
Prohibited acts, §20-56-215. 
Tagging, §20-56-216. 
Meat and meat products. 
Inspection. 
Defined, §20-60-203. 
Prohibited acts, §20-60-214. 
Milk and milk products. 
Mellorine. 
Imported mellorine deemed 
adulterated, §20-59-307. 


ADULT MALTREATMENT. 
Long-term care facility 
responsibilities. 
Right of residents to be free from 
abuse, §20-10-1204. 
Restraints. 
Long-term care facilities and 
administrators. 
Rights of resident, §20-10-1204. 


ADVANCE DIRECTIVES FOR 
HEALTH CARE. 

Agent designated in directive. 
Authority generally, §20-6-103. 
Executing health care decision, 

§20-6-103. 
Health care and medical information, 
rights regarding, §20-6-110. 
Revocation of designation, §20-6-104. 
Surrogate designation when agent not 
available, §20-6-105. 
Anatomical gifts. 
Declaration relating to use of 
life-sustaining treatment. 
Effect of gift on advance health care 
directive, §20-17-1221. 

Capacity of principal. 

Determination by physician, 
§§20-6-103, 20-6-108. 
Presumption of capacity, §20-6-112. 
Conflict of laws. 
Repeal of conflicting laws. 
Life-sustaining treatment, 
declaration regarding use of, 
§20-17-218. 
Conflict with previous directive, 
effect, §20-6-104. 
Copy of directive, same effect as 
original, §20-6-113. 
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ADVANCE DIRECTIVES FOR 
HEALTH CARE —Cont’d 
Definitions. 
Health care decisions act, §20-6-102. 
Life-sustaining treatment, declaration 
regarding use of, §20-17-201. 
Divorce, legal separation or 
annulment. 
Revocation of designation of spouse as 
agent, §20-6-104. 
Do not resuscitate act, §§20-13-901 to 
20-13-908. 
Durable power of attorney for 
health care. 
Existing prior to October 1, 2013, 
validity, §20-6-117. 
Euthanasia. 
Provisions not to condone, authorize or 
approve euthanasia. 
Health care directives, §20-6-114. 
Life-sustaining treatment, 
declaration regarding use of, 
§20-17-210. 
General provisions on making 
advance directive, §20-6-103. 
Guardian of principal. 
Compliance with directive, §20-6-107. 
Directive may nominate, §20-6-103. 
Health care decisions act. 
Title of act, §20-6-101. 
Health care information. 
Rights of agent regarding, §20-6-110. 
Homicide. 
Death resulting from compliance with 
directive. 
Not to constitute homicide. 
Health care directives, §20-6-114. 
Life-sustaining treatment, 
declaration regarding use of, 
§20-17-210. 
Hospitals and other health care 
institutions. 
Compliance with instructions in 
directive, §20-6-109. 
Immunity of providers, §20-6-111. 
Life-sustaining treatment, 
declaration regarding use of, 
§20-17-208. 
Immunity of providers, §20-6-111. 
Life-sustaining treatment, declaration 
regarding use of, §20-17-208. 
Injunctions. 
Jurisdiction of court, §20-6-115. 
Insurance. 
Effect of directive, §20-6-103. 
Life-sustaining treatment, 
declaration regarding use of, 
§20-17-210. 
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ADVANCE DIRECTIVES FOR 

HEALTH CARE —Cont’d 

Jurisdiction of court to make 

injunctions or orders, §20-6-115. 

Life-sustaining treatment, 
declaration regarding use of. 
Anatomical gifts. 
Effect of gift on advance health care 
directive, §20-17-1221. 
Authorized, §20-17-202. 
Compliance by health care provider or 
institution, §20-17-207. 
Conflict of laws. 

Repeal of conflicting laws, 
§20-17-218. 

Construction and interpretation. 

Severability of provisions, 
§20-17-216. 

Date act takes effect, §20-17-217. 
Definitions, §20-17-201. 
Effect, §20-17-210. 

Previous declaration, §20-17-213. 
Effective date of act, §20-17-217. 
Euthanasia. 

Provisions not to condone, authorize 
or approve euthanasia, 
§20-17-210. 

Form, §20-17-202. 
Homicide. 

Death resulting from withholding or 
withdrawal of life-sustaining 
treatment pursuant to 
declaration. 

Not to constitute homicide, 
§20-17-210. 
Immunity from liability, §20-17-208. 
Insurance. 

Effect of declaration on, §20-17-210. 
Mercy killing. 

Provisions not to condone, authorize 
or approve mercy killing, 
§20-17-210. 

Nutrition and hydration, §20-17-202. 

Execution of request for another, 
§20-17-214. 

Revocation, §20-17-204. 

Other states. 

Recognition of declaration executed 

in another state, §20-17-212. 
Permanently unconscious. 

Recording determination, 
§20-17-205. 

Willful failure to record, 
§20-17-209. 

When declaration operative, 
§20-17-203. 

Physician order for life-sustaining 
treatment (POLST), §§20-6-301 to 
20-6-312. 


ADVANCE DIRECTIVES FOR 


HEALTH CARE —Cont’d 


Life-sustaining treatment, 


declaration regarding use of 
—Cont’d 
Presumptions. 

Intentions of individual who has 
revoked or not executed 
declaration. 

Provisions to create no 
presumption concerning, 
§20-17-210. 

Validity of declaration. 

When health care provider may 
presume, §20-17-211. 

Previous declaration. 

Effect, §20-17-213. 

Proxies. 

Who may execute written request 

for another, §20-17-214. 
Qualified patient. 

Defined, §20-17-201. 

Treatment, §20-17-206. 

Recognition of declaration executed in 

another state, §20-17-212. 

Repeal of certain provisions, 

§20-17-218. 

Revocation of declaration, §20-17-204. 
Severability of provisions, §20-17-216. 
Short title of act, §20-17-215. 

Suicide. 

Death resulting from withholding or 
withdrawal of life-sustaining 
treatment pursuant to 
declaration. 

Not to constitute suicide, 
§20-17-210. 

Surrogate, scope of authority, 

§20-6-106. 

Terminal condition. 

Defined, §20-17-201. 

Recording determination, 
§20-17-205. 

When declaration operative, 
§20-17-203. 

Title of act. 

Short title, §20-17-215. 

Transfer of patients, §20-17-207. 

Failure to transfer. 

Misdemeanor, §20-17-209. 

Treatment of qualified patient, 

§20-17-206. 

Unwillingness of health care provider 
to comply with provisions. 

Transfer of patients. 

Failure to transfer. 

Misdemeanor, §20-17-209. 


TITLE 20 -- VOLUMES 20A, 20B, 20C 


ADVANCE DIRECTIVES FOR 
HEALTH CARE —Cont’d 
Life-sustaining treatment, 
declaration regarding use of 
—Cont’d 
When declaration operative, 
§20-17-203. 
Limitation of instruction to 
specified condition, §20-6-103. 
Living wills existing prior to 
October 1, 2013, validity, 
§20-6-116. 
Mercy killing. 
Provisions not to condone, authorize or 
approve mercy killing. 
Health care directives, §20-6-114. 
Life-sustaining treatment, 
declaration regarding use of, 
§20-17-210. 
Minors. 
Married or emancipated minors. 
Authority generally, §20-6-103. 
Nonresidents. 
Execution of directive outside of state 
by nonresident, §20-6-103. 
Nutrition and hydration. 
Declaration relating to life-sustaining 
treatment, §20-17-202. 
Execution of request for another, 
§20-17-214. 
Revocation, §20-17-204. 
Surrogates, authority regarding, 
§20-6-106. 
Oral instructions permitted, 
§20-6-103. 
Petition for equitable relief, 
jurisdiction of court, §20-6-115. 
Physician order for life-sustaining 
treatment (POLST), §§20-6-301 to 
20-6-312. 
Advance directives, relation to, 
§20-6-307. 
Compliance with order, §20-6-305. 
Liability of health care provider or 
facility, §20-6-308. 
Conflict with other advance directive, 
§20-6-307. 
Copy of order, validity, §20-6-312. 
Criminal acts, penalties, §20-6-310. 
Death resulting from compliance with 
order, §20-6-311. 
Definitions, §20-6-303. 
Exemptions from compliance with 
order, §20-6-305. 
Form. 
Signature of legal representative, 
§20-6-304. 
Signature of physician, §20-6-309. 
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ADVANCE DIRECTIVES FOR 
HEALTH CARE —Cont’d 

Physician order for life-sustaining 
treatment (POLST) —Cont’d 

Form —Cont’d 
Standardized form, §20-6-304. 
Issuance of new order, effect on 
existing order, §20-6-306. 
Legislative findings, §20-6-302. 
Liability of health care provider or 

facility, §20-6-308. 

Life insurance, effect of order or death 

resulting from order, §20-6-311. 

Modification request by legal 

representative, §20-6-306. 

Patient request for treatment 
alternative to order, §20-6-306. 

Periodic review of order, §20-6-306. 

Title of act, §20-6-301. 

Validity of order at different health 

care facility, §20-6-305. 

Voluntary nature of physician’s 

signature, §20-6-309. 

Physicians. 

Compliance with instructions in 

directive, §20-6-109. 

Determination of capacity, §§20-6-103, 

20-6-108. 

Immunity of providers, §20-6-111. 

Life-sustaining treatment, 
declaration regarding use of, 
§20-17-208. 

Physician order for life-sustaining 
treatment (POLST), 
§20-6-308. 

Surrogate, designation, §20-6-105. 

Presumptions. 

Health care directive. 

Intentions of individual who has 
revoked or not executed 
directive. 

Provisions to create no 
presumption concerning, 
§20-6-114. 

Presumption of capacity, §20-6-112. 

Life-sustaining treatment, declaration 
regarding use of. 

Intentions of individual who has 
revoked or not executed 
declaration. 

Provisions to create no 
presumption concerning, 
§20-17-210. 

Revocation of declaration regarding 
use of life-sustaining treatment, 
§20-17-204. 

Revocation of directive, §20-6-104. 
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ADVANCE DIRECTIVES FOR 
HEALTH CARE —Cont’d 
Suicide. 
Death resulting from compliance with 
directive. 
Not to constitute suicide. 
Health care directives, §20-6-114. 
Life-sustaining treatment, 
declaration regarding use of, 
§20-17-210. 
Surrogates. 

Authority to make decisions, 
§20-6-106. 

Challenge to designation, §20-6-105. 

Designation, §20-6-105. 

Withholding of artificial hydration or 
nutrition, authority regarding, 
§20-6-106. 

Transfer of patients. 

Inability to comply with instructions 
in directive, §20-6-109. 

Life-sustaining treatment, inability to 
comply with declaration regarding 
use of, §20-17-207. 

Failure to transfer, §20-17-209. 
Witnesses to directive, §20-6-103. 
Written instructions, §20-6-103. 


ADVERTISING. 
Ambulance services, §20-13-1004. 
Assisted living facilities. 

Licensure required, §20-10-2004. 

Use of results of survey, inspection or 
investigation in advertising 
prohibited, §20-10-112. 

Egg marketing. 

Prohibited acts, §20-58-207. 

Food, drug and cosmetic act. 

Definition of advertisement, 
§20-56-202. 

False or misleading advertising, 
§20-56-214. 

Prohibited acts, §20-56-215. 

Gambling. 

Information on compulsive gambling 
disorders to be included, 
§20-27-2601. 

Long-term care facilities. 

Licensure required, §20-10-2004. 

Use of results of survey, inspection or 
investigation in advertising 
prohibited, §20-10-112. 

Milk and milk products. 

Mellorine. 

False or misleading advertising, 
§20-59-308. 
Residential care facilities. 

Licensure required, §20-10-2004. 


TITLE INDEX 


ADVERTISING —Cont’d 
Residential care facilities —Cont’d 
Use of results of survey, inspection or 
investigation in advertising 
prohibited, §20-10-112. 


AGE. 
Fireworks. 
Sales to underaged buyers. 
Eleven years old or less, §20-22-712. 


AGED PERSONS. 2 
Assisted living facilities, §§20-10-1701 
to 20-10-1709. 


AGENTS. 
Anatomical gifts. 
Definition of agent, §20-17-1202. 
Postmortem gifts. 
Eligibility to make, §20-17-1209. 
Manner of making, amending or 
revoking gift, §20-17-1210. 
Premortem gifts. 
Amendment or revocation of gift, 
§20-17-1206. 
Eligibility to make, §20-17-1204. 
Manner of making, §20-17-1205. 
Durable power of attorney for 
health care. 
Existing prior to October 1, 2013, 
validity, §20-6-117. 
Long-term care facilities. 
Payment for care, §20-10-110. 


AGRICULTURE. 
Fireworks. 
Exceptions to provisions, §20-22-703. 
Pesticides. 
Pesticide use and application act, 
§§20-20-201 to 20-20-227. 


AIDS AND HIV. 
Definitions. 

HIV Shield Law, §20-15-905. 
Dentists. 

Advising dentist required, §20-15-903. 
Education. 

Seminars to educate public, 

§20-15-902. 

HIV Shield Law. 

Defined, §20-15-905. 

Informed consent. 

When required, §20-15-905. 

Medications act. 

Implementation of program, 

§20-15-909. 

Purpose of provisions, §20-15-908. 

Title of provisions, §20-15-907. 
Needlestick protection. 

Safety from blood borne pathogens. 

Hospital purchase of needleless 
systems or sharps, §20-9-311. 


TITLE 20 -- VOLUMES 20A, 20B, 20C 


AIDS AND HIV —Cont’d 
Physicians and surgeons. 
Advising physician required, 
§20-15-903. 
Reporting required, §20-15-904. 
Privileged communications, 
§20-15-906. 
Privileged communications. 
Health data clearinghouse, §§20-7-301 
to 20-7-310. 
Reports to health department, 
§20-15-906. 
Reporting requirements. 
Physicians and surgeons, §§20-15-904, 
20-15-906. 
Blood collection facilities, 
§20-27-302. 
Safety from blood borne pathogens. 
Hospital purchase of needleless 
systems or sharps, §20-9-311. 
Testing program, §20-15-901. 
Blood collection facilities, §20-27-302. 
Informed consent. 
When required, §20-15-906. 


AIR POLLUTION. 
Clean indoor air act, §§20-27-1801 to 
20-27-1809. 
Smoking. 
Clean indoor air act, §§20-27-1801 to 
20-27-1809. 


ALCOHOLIC BEVERAGES. 
Alcoholism. 

Alcohol and drug abuse coordinating 
council, §§20-64-1001 to 
20-64-1003. 

General provisions, §§20-64-801 to 
20-64-830. 

Fireworks. 

Sales. 

Prohibition to intoxicated persons, 
§20-22-712. 
Medical marijuana. 

Intoxication while at cultivation 

facility or dispensary, §20-56-302. 
Substance abuse. 

Alcohol and drug abuse coordinating 
council, §§20-64-1001 to 
20-64-1003. 

General provisions, §§20-64-801 to 
20-64-830. 


ALLERGIC REACTIONS. 
Emergency treatment for insect 
stings and other allergic 
reactions, §§20-13-401 to 

20-13-408. 
Administration of act, §20-13-407. 
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ALLERGIC REACTIONS —Cont’d 
Emergency treatment for insect 
stings and other allergic 

reactions —Cont’d 

Auto-injectable epinephrine, use by 

authorized entity, §20-13-408. 

Certificates. 

Authority of holder, §20-13-405. 
Eligibility for certificate, §20-13-404. 
Filing of copies, §20-13-407. 

Forms, §20-13-407. 

Citation of subchapter, §20-13-401. 

Definitions, §20-13-403. 

Educational training program. 
Conducted by physician, §20-13-404. 
Curriculum, §20-13-404. 

Immunity from actions, §20-13-406. 

Purpose of subchapter, §20-13-402. 

Title of subchapter, §20-13-401. 

Lone star tick bites. 
Task force on alpha-gal, §§20-15-2201 
to 20-15-2203. 


ALLEYS. 
Cemeteries. 
Prohibition on burying in path, alley 
or walk, §20-17-1020. 


ALPHA-GAL TASK FORCE. 
Allergic reaction to lone star tick 
bite, §§20-15-2201 to 20-15-2203. 


ALZHEIMER’S DISEASE. 
Long-term care facilities and 
administrators. 
Special care standards. 
Definitions, §20-10-1503. 
Disclosure of treatment offered, 
§20-10-1504. 
Legislative findings, §20-10-1502. 
Promulgation of standards of care, 
§20-10-1505. 
Title of provisions, §20-10-1501. 


AMBULANCES. 

Assessment fee and program to 
improve quality and timeliness, 
§§20-77-2801 to 20-77-2811. 

Action to collect unpaid or penalty 
assessments, §20-77-2807. 

Administration of program, 
§20-77-2804. 

Cessation of ambulance operations, 
§20-77-2808. 

Cessation of assessment, §20-77-2810. 

Change in status affecting exemption 
from assessment, §20-77-2808. 

Definitions, §20-77-2802. 

Emergency medical transportation 
access payments, §20-77-2809. 
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AMBULANCES —Cont’d 
Assessment fee and program to 
improve quality and timeliness 
—Cont’d 
Exemptions from assessment, 
§20-77-2806. 


Imposition of assessment, §20-77-2803. 


Legislative intent, §20-77-2801. 

Medical transportation assessment 
account, §20-77-2805. 

Multiple providers, separate 
assessment for each, §20-77-2808. 

Notice of assessment, §§20-77-2807, 
20-77-2808. 

Penalty assessment for failure to 
timely pay, §20-77-2807. 


Quarterly payment basis, §20-77-2807. 


Rate of assessment, §20-77-2803. 
State plan amendment to centers for 
Medicare and Medicaid services, 
§20-77-2811. 
Termination of program, §20-77-2810. 
Fees, §§20-13-211, 20-13-212. 
Grants for ambulance providers, 
§20-13-809. 
Licenses. 
Operation of ambulance services, 
§§20-13-1001 to 20-13-1006. 
Operation of ambulance services, 
§§20-13-1001 to 20-13-1006. 
Advertising outside of service area, 
§20-13-1004. 
License application and renewal, 
§20-13-1002. 
License required, §20-13-1001. 
Mass casualty incidents, §20-13-1006. 
Revocation of license, §20-13-1005. 
Transporting patient to choice of 
facility, §20-13-1003. 
Services, operation, §§20-13-1001 to 
20-13-1006. 
Standards, §20-13-213. 


AMBULATORY SURGICAL 
CENTERS. 


Medicaid reimbursement, §20-77-129. 


ANABOLIC STEROIDS. 
Defined, §20-56-202. 
Distribution. 

Penalties, §20-56-205. 
Possession. 

Penalties, §20-56-205. 


ANAPHYLAXIS. 

Emergency treatment for insect 
stings and other allergic 
reactions, §§20-13-401 to 
20-13-408. 


TITLE INDEX 


ANATOMICAL GIFTS, §§20-17-1201 to 
20-17-1225. 
Advance health care directives. 

Effect of gift on advance health care 
directive, §20-17-1221. 

Agents. 

Defined, §20-17-1202. 

Postmortem gifts. 

Eligibility to make, §20-17-1209. 
Manner of making, amending or 
revoking gift, §20-17-1210. 
Premortem gifts. 
Amendment or revocation of gift, 
§20-17-1206. 
Eligibility to make, §20-17-1204. 
Manner of making, §20-17-1205. 
Amendment of gift or refusal. 

Postmortem gifts, §20-17-1210. 

Preclusive effect of gift, amendment or 
revocation, §20-17-1208. 

Premortem gifts, §20-17-1206. 

Refusal to make gift, §20-17-1207. 

Applicability of provisions, 
§20-17-1203. 

Choice of law, §20-17-1219. 

Arkansas final disposition rights act, 
§20-17-102. 

Choice of law, §20-17-1219. 

Coroners. 

Facilitation of gift where body under 
jurisdiction of coroner or medical 
examiner, §20-17-1223. 

Procurement organizations. 

Cooperation between organizations 
and medical examiners or 
coroners, §20-17-1222. 

Reasonable efforts to procure, 

§20-17-617. 
Criminal offenses. 

Falsification, forgery, concealment, etc, 
of documents, §20-17-1217. 

Sale or purchase of parts, §20-17-1216. 

Declaration relating to use of 
life-sustaining treatment. 

Effect of gift on advance health care 
directive, §20-17-1221. 

Definitions, §20-17-1202. 
Delivery of documents of gift, 
§20-17-1213. 
Dental schools. 
Eligibility to receive, §20-17-1211. 
Documents of gift. 

Defined, §20-17-1202. 

Delivery, §20-17-1213. 

Donor registry, §20-17-618. 

Defined, §20-17-1202. 

Drivers’ licenses. 
Defined, §20-17-1202. 


TITLE 20 -- VOLUMES 20A, 20B, 20C 


ANATOMICAL GIFTS —Cont’d 
Drivers’ licenses —Cont’d 
Office of driver services. 

Access by procurement organizations 
to determine donor status, 
§20-17-1214. 

Premortem gifts. 
Manner of making gift, §20-17-1205. 
Electronic signatures in global and 
natural commerce act. 
Relationship between act and 
anatomical gift provisions, 
§20-17-1225. 
Emergency rescuers. 
Search for documents or other 
information identifying person as 
donor or refuser, §20-17-1212. 
Falsification, forgery, concealment, 
etc, of documents, §20-17-1217. 
Fatal fetal condition, diagnosis of. 
Authorization to distribute organ and 
tissue donation information to 
mother, §§20-16-102, 20-17-106. 
Firefighters. 
Search for documents or other 
information identifying person as 
donor or refuser, §20-17-1212. 
Guardians. 
Defined, §20-17-1202. 
Postmortem gifts. 

Eligibility to make, §20-17-1209. 

Manner of making, amending or 
revoking gift, §20-17-1210. 

Premortem gifts. 

Amendment or revocation of gift, 
§20-17-1206. 

Eligibility to make, §20-17-1204. 

Manner of making, §20-17-1205. 

Hospitals. 

Coordination of procurement and use. 
Procurement organizations and 
hospitals, agreements, 

§20-17-1215. 
Defined, §20-17-1202. 
Eligibility to receive, §20-17-1211. 
Search for documents or other 
information identifying person as 
donor or refuser, §20-17-1212. 
Human anatomy transplants, 
§§20-9-801, 20-9-802. 
Identification cards. 
Defined, §20-17-1202. 
Premortem gifts. 
Manner of making gift, §20-17-1205. 
Immunity, §20-17-1218. 
Law enforcement officers. 
Search for documents or other 
information identifying person as 
donor or refuser, §20-17-1212. 
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ANATOMICAL GIFTS —Cont’d 
Medical examiners. 

Facilitation of gift where body under 
jurisdiction of coroner or medical 
examiner, §20-17-1223. 

Procurement organizations. 

Cooperation between organizations 
and medical examiners or 
coroners, §20-17-1222. 

Medical schools. 
Eligibility to receive, §20-17-1211. 
Minors. 

Defined, §20-17-1202. 

Premortem gifts. 

Amendment or revocation of gift, 
§20-17-1206. 

Eligibility to make, §20-17-1204. 

Manner of making, §20-17-1205. 

Procurement organizations. 

Access to parents, §20-17-1214. 

Organ donor awareness education 
trust fund. 

Booklets and other information 
sources, §20-17-503. 

Created, §20-17-502. 

Organ donor privacy, §20-17-105. 
Physicians and surgeons. 

Definition of physician, §20-17-1202. 

Participating in removal or transplant, 
restrictions, §20-17-1214. 

Postmortem gifts. 

Amendment, §20-17-1210. 

Eligibility to make, §20-17-1209. 

Manner of making, §20-17-1210. 

Revocation, §20-17-1210. 

Preclusive effect of gift, amendment 

or revocation, §20-17-1208. 

Premortem gifts. 

Amendment, §20-17-1206. 

Eligibility to make, §20-17-1204. 

Manner of making gift, §20-17-1205. 

Preclusive effect of gift, amendment or 
revocation, §20-17-1208. 

Revocation, §20-17-1206. 

Privacy for organ donors, §20-17-105. 
Procurement organizations. 

Cooperation between organizations 
and medical examiners or 
coroners, §20-17-1222. 

Coordination of procurement and use. 

Hospitals and organizations, 
agreements, §20-17-1215. 

Defined, §20-17-1202. 

Duties, §20-17-1214. 

Rights, §20-17-1214. 

Search of donor registries to determine 
donor status of person, 
§20-17-1214. 
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ANATOMICAL GIFTS —Cont’d 
Purchase of parts prohibited, 

§20-17-1216. 

Purposes for which gifts made. 

Fulfilling, §20-17-1211. 

Recipients. 

Defined, §20-17-1202. 

Eligibility to receive, §20-17-1211. 
Refusal to make gift. 

Definition of refusal, §20-17-1202. 

Effect, §20-17-1207. 

Manner of making, §20-17-1207. 
Revocation of gift or refusal. 

Postmortem gifts, §20-17-1210. 

Preclusive effect of gift, amendment or 

revocation, §20-17-1208. 

Premortem gifts, §20-17-1206. 

Refusal to make gift, §20-17-1207. 
Sale of parts prohibited, §20-17-1216. 
Search for documents or other 

information identifying person 

as donor or refuser, §20-17-1212. - 
Short title of provisions, §20-17-1201. 
Signatures. 

Definition of sign, §20-17-1202. 

Electronic signatures in global and 

natural commerce act. 

Relationship between act and 
anatomical gift provisions, 
§20-17-1225. 

Title of provisions, §20-17-1201. 
Transplants. 
Human anatomy transplants, 
§§20-9-801, 20-9-802. 

Transplantable tissue. 

Facilitation requirements for 
procurement by coroners, 
§20-17-617. 

Unclaimed bodies. 
Disposition of body and funds by will, 
§§20-17-705, 20-17-706. 
Universities and colleges. 

Eligibility to receive, §20-17-1211. 
Wills. 

Donation of body to school of medicine, 

§20-17-705. 

Premortem gifts. 

Amendment or revocation, 
§20-17-1206. 

Manner of making gift, §20-17-1205. 

Refusal to make gift. 

Manner of making, §20-17-1207. 


ANATOMY. 
Disposition of human anatomical 
parts, §20-17-801. 
Transplants. 
Human anatomy transplants, 
§§20-9-801, 20-9-802. 


TITLE INDEX 


ANIMALS. 

Apes. 

Nonhuman primates, regulation, 
§§20-19-601 to 20-19-610. 

Baboons. 

Nonhuman primates, regulation, 
§§20-19-601 to 20-19-610. 

Bears. 

Large carnivore ownership and 
possession, §§20-19-501 to 
20-19-511. 

Certification of shelters, control 
officers, etc., §20-19-104. 

Control. 

Certification of shelters, control 
officers, etc., §20-19-104. 

Dogs. 

Hybrid wolf-dogs, §§20-19-401 to 
20-19-408. 

Hybrid wolf-dogs, §§20-19-401 to 
20-19-408. 

Large carnivore ownership and 
possession, §§20-19-501 to 
20-19-511. 

Lions. 

Large carnivore ownership and 
possession, §§20-19-501 to 
20-19-511. 

Macaques. 

Nonhuman primates, regulation, 
§§20-19-601 to 20-19-610. 

Milk and milk products. 

Products of diseased animals. 

Unlawful acts, §20-59-224. 

Nonhuman primates, regulation, 
§§20-19-601 to 20-19-610. 

Service animals. 

Killing or injuring, §20-14-304. 

Right of individual with disabilities to 
accompanied by service animal, 
§§20-14-304, 20-14-308. 

Shelters. 

Certification of shelters, control 
officers, etc., §20-19-104. 

Sterilization. 

Dogs and cats impounded in counties, 
§20-19-103. 

Tigers. 

Large carnivore ownership and 
possession, §§20-19-501 to 
20-19-511. 

Wolves. 

Hybrid wolf-dogs, §§20-19-401 to 
20-19-408. 


ANIMAL SHELTERS. 
Certification of animal shelters, 
control officers, etc., §20-19-104. 


TITLE 20 -- VOLUMES 204A, 20B, 20C 


ANNULMENT OF MARRIAGE. 
Advance directives for health care. 
Divorce, legal separation or 
annulment. 
Revocation of designation of spouse 
as agent, §20-6-104. 
Registration. 
Fees, §20-18-502. 
Vital statistics. 
Duty to furnish information, 
§20-18-303. 
Registration, §20-18-502. 


ANTI-NARCOTIC ACT. 
Narcotic drugs generally, §§20-64-201 
to 20-64-225. 


APARTMENTS. 
Fires and fire prevention. 
Buildings. 
Multiple occupancy facilities, 
§§20-22-501 to 20-22-507. 


APES. 
Nonhuman primates, regulation, 
§§20-19-601 to 20-19-610. 


APPEALS. 
Abortion. 
Parental involvement enhancement 
act. 
Waiver of consent requirement. 
Appeal of denial, §20-16-809. 
Addicts. 
Commitment orders, §20-64-827. 
Licensure of treatment facilities, 
§20-64-908. 
Catfish marketing. 
Director. 
Judicial review of decisions, 
§20-61-209. 
Restaurants. 
Identification of catfish or 
catfish-like products. 
Decisions of director, §20-61-305. 
Drug abuse facilities. 
Licensure of treatment facilities, 
§20-64-908. 
Elevators, dumbwaiters and 
escalators. 
Department orders or acts, §20-24-119. 
Fireworks. 
Civil penalties, §20-22-715. 
Health. 
Permits of approval. 
Decision of agency, §§20-8-103, 
20-8-106. 
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APPEALS —Cont’d 
Hospitals. 
Licenses. 
Denial, suspension or revocation. 
Judicial review of decision, 
§20-9-216. 
Long term care facilities and 
administrators. 

Emergency generators. 
Requirements, §20-10-1803. 
Violations, §20-10-1804. 

Licenses. 

Administrators. 
Denial, revocation or suspension, 
§20-10-407. 
Denial, suspension or revocation. 
Appeal from decision of office of 
long term care, §20-10-212. 
Manufactured homes. 

Recovery act. 

Decisions of commission, §20-29-107. 
Medicaid. 
Adverse actions, §20-77-121. 
Administrative appeals of providers, 
§20-77-1704. 
Files of department, delivery of, 
§20-77-1710. 
Termination of provider’s 
certification, §20-77-1718. 
Mental health. 
Involuntary admission, §20-47-217. 
Milk and milk products. 
Mellorine. 
Enforcement of subchapter, 
§20-59-303. 
Permits, §20-59-305. 
Pesticides. 
Plant board. 
Persons aggrieved by action of 
board, §20-20-221. 

Public assistance. 

Denial of grant, §20-76-408. 
Radiation protection, §20-21-222. 

Electronic products control, 

§20-21-312. 

Sterilization. 

Mental incompetents. 

Petition procedure, §20-49-206. 


APPRENTICESHIP. 

Body artists in training. 
Defined, §20-27-1501. 
Education, §20-27-1507. 
Examinations, §20-27-1508. 
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APPROPRIATIONS. 
Community action programs, 
§20-80-309. 
Notice of funding, §20-80-310. 
Meat and meat products. 
Acceptance service, §20-60-307. 
Inspection, §20-60-212. 
Vocational education and 
rehabilitation. 
Rehabilitation act, §20-79-211. 


ARKANSAS CHILD DEATH REVIEW 
PANEL, §§20-27-1701 to 
20-27-1707. 


ARKANSAS CHILDREN’S HOME 
AND HOSPITAL. 
Finance. 

Annual financial and operations 

report, §20-78-102. 
Medicaid. 

Contracts with out-of-state hospitals to 
furnish medical services to the 
indigent, §20-77-106. 

Medical services program for 
medicaid-eligible patients of 
children’s hospital, §20-77-106. 

Reports. 

Annual financial and operations 

report, §20-78-102. 


ARKANSAS CIGARETTE FIRE 
SAFETY STANDARD ACT, 
§§20-27-2101 to 20-27-2112. 


ARKANSAS COMPREHENSIVE 
FIRE PROTECTION ACT OF 
1993, §§20-22-1001 to 20-22-1008. 


ARKANSAS EMS DO NOT 
RESUSCITATE ACT, §$§20-13-901 
to 20-13-908. 


ARKANSAS FINAL DISPOSITION 
RIGHTS ACT, §20-17-102. 


ARKANSAS HEALTH-CONSCIOUS 
SHOPPER ACT. 

Shopping cart sanitation, §§$20-7-501 
to 20-7-504. 


ARKANSAS LAY CAREGIVER ACT, 
§§20-77-2601 to 20-77-2607. 


ARKANSAS MANUFACTURED 
HOMES STANDARDS ACT, 
§§20-25-101 to 20-25-113. 


ARKANSAS MINORITY HEALTH 
COMMISSION, §§20-2-101 to 
20-2-107. 


TITLE INDEX 


ARKANSAS RIGHTS OF THE 
TERMINALLY ILL OR 
PERMANENTLY UNCONSCIOUS 
ACT. 

Do not resuscitate orders, 
§$§20-13-901 to 20-13-908. 

General provisions, $§20-17-201 to 
20-17-218. 


ARKANSAS UNBORN CHILD 
PROTECTION FROM 
DISMEMBERMENT ABORTION 
ACT, §§20-16-1801 to 20-16-1807. 


ARKANSAS WORK PAYS PROGRAM, 
§20-76-444. 

Focus on promoting outcomes, 
§20-76-113. 


ARKANSAS YOUTH SUICIDE 
PREVENTION ACT, §§20-77-1601 
to 20-77-1608. 


ARKIDS FIRST PROGRAM, 
§§20-77-1101 to 20-77-1105. 

Citation of act, §20-77-1101. 

Definitions, §20-77-1103. 

Funding, §20-77-1105. 

Medical assistance programs and 
enrollment and retention 
improvement program, 
§§20-77-2001 to 20-77-2003. 

Administration, §20-77-2002. 

ARKids first enrollment and renewals, 

§20-77-2003. 

Public policy, §20-77-2001. 
Purpose of act, §20-77-1102. 
Rulemaking, §20-77-1104. 

Title of act, §20-77-1101. 

Waiver from centers for Medicare 
and Medicaid services, 
§20-77-1104. 


ARREST. 
Substance abuse. 
Officers. 
Powers of officers, §20-64-316. 


ARSON. 

Actions to recover damages. 
Civil action authorized, §20-22-304. 
Evidence. 

Conviction prima facie evidence in 
civil action to recover, 
§20-22-306. 

Evidence. 
Action to recover damages. 

Conviction prima facie in civil action 
to recover, §20-22-306. 
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ARSON —Cont’d 
Forestry commission. 
Powers to enforce criminal fire laws, 
§20-22-301. 


ASBESTOS. 
Asbestos abatement grant program. 
Creation of program, §20-27-1008. 
Distribution of funds, §20-27-1009. 
Eligibility of city or county for grant, 
§20-27-1009. 

Maximum amount of grant funding, 
§20-27-1008. 

Regulations, §20-27-1012. 


Report by grant recipient, §20-27-1011. 


Return of unused funds, §20-27-1011. 
Use of funds, §20-27-1010. 
Removal of asbestos materials. 
Civil penalties for violations, 
§20-27-1002. 
Contractors. 
Defined, §20-27-1003. 
Definitions, §20-27-1003. 
Department of environmental quality. 
Definition of “department,” 
§20-27-1003. 
Director. 
Defined, §20-27-1003. 
Duties, §20-27-1004. 
Powers, §20-27-1004. 
Procedures, §20-27-1005. 
Rules and regulations, §20-27-1004. 
Procedure for issuance, 
§20-27-1005. 
Disposal. 
Defined, §20-27-1003. 
Legislative declaration, §20-27-1001. 
Licenses. 
Applications, §20-27-1006. 
False statements in. 
Unlawful, §20-27-1007. 
Fees, §20-27-1004. 
Powers and duties of department as 
to, §20-27-1004. 
Removal from facility without 
license. 
Unlawful, §20-27-1007. 
Required, §20-27-1006. 
Penalties. 
Violations of provisions, 
§20-27-1002. 
Prohibited acts, §20-27-1007. 
Penalties, §20-27-1002. 
Purpose of provisions, §20-27-1001. 
Rules and regulations. 
Department of environmental 
quality, §20-27-1004. 
Procedure for issuance, 
§20-27-1005. 


632 


ASSAULT. 
Mental health. 
Mistreatment of incompetent persons, 
§20-47-109. 


ASSIGNMENTS. 
Public assistance. 
Third party liability to medical 
assistance recipients. 
Department is assigned rights to 
recovery, §20-77-307. 
Radiation protection. 
Licenses. 
Ionizing radiation. 
No assignment of license, 
§20-21-213. 
Vocational education and 
rehabilitation. 
Rehabilitation act. 
Maintenance, §20-79-214. 


ASSISTANCE ANIMALS. 

Killing or injuring, §20-14-304. 

Right of individual with disabilities 
to be accompanied by service 
animal, §§20-14-304, 20-14-308. 


ASSISTED LIVING FACILITIES. 
Advertising, use of results of survey, 
inspection or investigation 
prohibited, §20-10-112. 
Citation of provisions, §20-10-1701. 
Conversion of residential care 
facility, §20-10-1708. 
Definitions, §§20-10-101, 20-10-1703. 
Disclosure statements, §20-10-111. 
Fees, §20-10-1705. 
Human services department. 
Assisted living program, §20-10-1704. 
Legislative purpose, §20-10-1702. 
Licenses, §20-10-2004. 
Limited licensure options, 
§20-10-1708. 
Required, §20-10-1707. 
Unlicensed long-term care facilities 
act, §§20-10-2001 to 20-10-2007. 
Permit of approval required, 
§20-10-1709. 
Program established, §20-10-1704. 
Purpose of provisions, §20-10-1702. 
Reimbursement for 
Medicaid-eligible clients, 
§20-10-1706. 
Robert Wood Johnson Foundation 
grants. 
Eligibility, §20-10-1709. 
Standards for facilities, §20-10-1704. 
Title of provisions, §20-10-1701. 
Unlicensed long-term care facilities, 
§§20-10-2001 to 20-10-2007. 
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ASSUMED NAMES. 
Hotels, inns and other transient 
lodging places. 
Registration of guests. 
Prohibited, §20-26-203. 


ASTHMA. 
Medicaid. 
Drugs to treat emergency medical 
conditions, §20-77-123. 


ATOMIC ENERGY. 
Radiation protection, §§20-21-201 to 
20-21-603. 


ATTORNEY GENERAL. 
Children’s product safety. 
Child care facilities, §20-27-1605. 
List of unsafe products, §20-27-1603. 
Water supply and waterworks. 
Public water systems. 
Prosecution of violations. 
Assistance, §20-28-103. 


ATTORNEYS AT LAW. 
Addicts. 
Involuntary commitment proceedings. 


Appointment of counsel, §20-64-820. 


Legal representative, §20-64-823. 
Mental health. 


Involuntary admission. 


Appointment of counsel, §20-47-212. 


Fee determined by court, 
§20-47-212. 
Notification of rights, §20-47-211. 
Physicians and surgeons. 
Peer review fairness act. 
Legal representation for physician 
under review, §20-9-1304. 
Tuberculosis. 
Involuntary commitment. 
Counsel for respondent, §20-15-706. 


ATTORNEYS’ FEES. 
Abortion. 
Dismemberment abortion. 
Civil remedies for violations, 
§20-16-1804. 
Drug-induced abortions. 
Abortion-inducing drugs safety act. 
Civil remedies for violations, 
§20-16-1507. 
Remedies for violations, §20-16-603. 
Unborn child pain awareness and 
prevention act. 
Civil remedies for violations, 
§20-16-1110. 
Women’s right to know act. 
Civil remedy for violations, 
§20-16-1710. 


TITLE INDEX 


ATTORNEYS’ FEES —Cont’d 
Cigarette, tobacco and nicotine 
products. 

Fire safety standard act, violations, 

§20-27-2107. 
Fire departments. 

Nonpayment of costs, §20-22-906. 
Medicaid fraud, §20-77-903. 
Mental health. 

Involuntary admission. 

Appointment of counsel. 
Determination of fee by court, 
§20-47-212. 
Unborn child pain awareness and 
prevention act. 
Civil remedies for violations, 
§20-16-1110. 


AUDITS AND AUDITORS. 
Cemeteries. 
Perpetually maintained cemeteries. 
Audit in lieu of examination, 
§20-17-1007. 
Egg marketing. 
Permit holders. 
Annual audits, §20-58-216. 
Medicaid. 
Medicaid integrity audit contracts. 
Contingency fee prohibited, 
§20-77-125. 

Relation to pharmacy audit bill of 
rights, §20-77-126. 

Time limit for providing report to 
provider, §20-77-1717. 

Time limit for providing result of 
administrative reconsideration of 
audit finding or report, 
§20-77-1717. 


AUTISM SPECTRUM DISORDER. 

Developmental disabilities. 
Defined, §20-48-101. 

Medicaid waiver, §20-77-124. 


AUTOMATED EXTERNAL 
DEFIBRILLATORS. 
Citation of act, §20-13-1301. 
CPR knowledge and skills required 
of users, §20-13-1304. 
Definitions, §20-13-1303. 
Ensuring public access to 
defibrillators. 
Duty of entity acquiring automated 
external defibrillator, §20-13-1304. 
Existence, location and type of 
defibrillator. 
Notice to emergency communications, 
911, or vehicle dispatch center, 
§20-13-1304. 
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AUTOMATED EXTERNAL 
DEFIBRILLATORS —Cont’d 

Gross negligence or willful or 
wanton misconduct. 

Inapplicability of immunity, 
§20-13-1305. 

Health spas, §20-13-1306. 

Immunity of person or entity 
rendering emergency care and 
treatment, §20-13-1305. 

Legislative intent, §20-13-1302. 

Maintaining and testing, §20-13-1304. 

Public access to automated external 
defibrillation act. 

Title of act, $20-13-1301. 

Reporting clinical use to physician 

or medical authority, §20-13-1304. 


AUTOPSIES. 
Arkansas final disposition rights act, 
§20-17-102. 
Consent. 
Who may give, §20-17-302. 
Construction and interpretation. 
Cumulative nature of subchapter, 
§20-17-301. 
Disposition of body. 
After examination, §20-17-303. 
Delivery for burial, §20-17-303. 
Sudden infant death syndrome, 
§20-15-503. 
Limitation on autopsies, $20-15-504. 
Procedure, §20-15-503. 


B 


BABCOCK TEST. 

Milk and milk products. 
False tests, §20-59-215. 
Improper method of testing, 

§20-59-216. 


BABOONS. 
Nonhuman primates, regulation, 
§§20-19-601 to 20-19-610. 


BACTERIA. 
Biological agent registry, $§20-36-101 
to 20-36-105. 


BANKRUPTCY AND INSOLVENCY. 
Cemeteries. 
Perpetually maintained cemeteries. 
Purchase by board of insolvent 
cemeteries. 
Cemetery advisory boards, 

assistance in management, 
§20-17-1029. 
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BARBERS. 
Long-term care facilities and 
administrators. 
Cosmetology and barbering services, 
§20-10-1410. 


BARS. 
Smoking. 
Clean indoor air act, §§20-27-1801 to 
20-27-1809. 


BEAR. 

Large carnivore ownership and 
possession, $§20-19-501 to 
20-19-511. 


BEDDING. 

Manufacture, renovation and sale of 
bedding, §§20-27-201 to 20-27-210. 

Unlawful sale of bedding, 
§§20-27-2701 to 20-27-2705. 


BEES AND HONEY. 
Allergic reactions. 

Emergency treatment for insect stings 
and other allergic reactions, 
§§20-13-401 to 20-13-408. 

Emergency treatment for insect 
stings and other allergic 
reactions, §$20-13-401 to 
20-13-408. 


BEHAVIORAL HEALTH CARE 
SERVICES FOR CHILDREN 
AND YOUTH, $§20-47-701 to 
20-47-709. 


BIDS AND BIDDING. 
Mental health. 
Community mental health centers. 
Conflict of interest and purchasing 
policies. 
Filing, §20-46-305. 
Minimum standards of performance. 
Adoption, §20-46-304. 
Audits, §20-46-308. 
Competitive bidding, $20-46-306. 
Filing conflict of interest and 
purchasing policies, 
§20-46-305. 
Filing of pledge to conform to 
standards, §20-46-305. 
Professional service contracts, 
§20-46-306. 
Inspection, §20-46-307. 
Records, §20-46-307. 
Purchasing procedures, 
§20-46-306. 
Inspection, $20-46-307. 
BIOLOGICAL AGENT REGISTRY, 


$$20-36-101 to 20-36-105. 
Definitions, $20-36-102. 
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BIOLOGICAL AGENT REGISTRY 
—Cont’d 

Funding, §20-36-105. 

Implementation of program, 
$20-36-103. 

Purpose of provisions, §20-36-101. 

Violation of provisions, §20-36-104. 


BIOTERRORISM, VACCINATION OF 
FIRST RESPONDERS, 
§§20-13-1201, 20-13-1202. 


BIRTH CERTIFICATES. 
Contents, §20-18-401. 
Delayed registration of birth, 
§20-18-402. 
Fee for filing, $20-7-123. 
Rejection. 
Judicial procedure to establish facts 
of birth, §20-18-403. 
Establishing facts of birth. 
Judicial procedure, §20-18-403. 
Filing, $20-18-401. 
Forms, §20-18-301. 
Foundling registration, §20-18-404. 
Infants of unknown parentage, 
§20-18-404. 
Judicial procedure to establish facts 
of birth, $20-18-403. 
New certificates of birth. 
Fees, §20-7-123. 
Following adoption, §20-18-406. 
Following legitimation, paternity 
determination and other legal 
changes, §20-18-406. 
Serological test for syphilis on 
pregnant women. 
Physician’s statement on certificate of 
birth, §$20-16-507. 
Sexually transmitted diseases. 
Serological test for syphilis on 
pregnant women. 
Physician’s statement on certificate 
of birth, §20-16-507. 
Signing, §20-18-401. 
Status of parents, §20-18-401. 
Stillbirth. 
Certificate of birth resulting in 
stillbirth, §20-18-410. 
Time limit for registration, 
§20-18-401. 
Delayed registration of birth, 
§20-18-402. 
Unknown father. 
Infants of unknown parentage, 
§20-18-404. 
Unknown mother. 
Infants of unknown parentage, 
§20-18-404. 
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BIRTH CERTIFICATES —Cont’d 
Unmarried mothers, §20-18-401. 


BIRTH CONTROL. 
Family planning, §$§20-16-301 to 
20-16-3085. 


BIRTHS. 

Born-alive infant protection, 
§20-16-604. 

Free-standing birthing centers, 
$§20-9-401 to 20-9-405. 


BIRTH THROUGH 
PREKINDERGARTEN 
TEACHING CREDENTIAL AND 
ENDORSEMENT, $§20-78-801 to 
20-78-805. 


BLASTING, §$§20-27-1101 to 20-27-1103. 

Administration of subchapter, 
§20-27-1102. 

Enforcement of subchapter, 
§20-27-1102. 

Inapplicability of subchapter, 
§20-27-1103. 

Penalty for subchapter violation, 
§20-27-1101. 

Quarry and open pit mine blasting, 
§§20-27-1301 to 20-27-1317. 

Rules and regulations. 

Department of labor. 

Rulemaking authority, §20-27-1102. 


BLIND AND VISUALLY IMPAIRED. 
Elevators, dumbwaiters and 
escalators. 
Braille tags in elevator in publicly 
owned buildings, §20-24-118. 
Guide dogs. 
Killing or injuring, §20-14-304. 
Right to be accompanied by guide dog, 
$§20-14-304, 20-14-308. 
Motor vehicles. 
Duty of driver approaching visually 
impaired person, §20-14-306. 
White cane law, §20-14-306. 
Public assistance. 
Aid to blind, §20-76-423. 
Assistance grants to needy blind, 
§20-76-419. 

Elder and blind persons, §$20-76-421. 
Caseworkers for the blind, $20-79-102. 
Conversion from state to federal 

programs. 

Special conversion authorization, 

§20-76-422. 
Service animals. 
Killing or injuring, §20-14-304. 
Right to be accompanied by service 
animal, $§20-14-304, 20-14-308. 
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BLIND AND VISUALLY IMPAIRED 
—Cont’d 
White cane law, §20-14-306. 


BLOOD. 
Anatomical gifts generally, 
§§20-17-1201 to 20-17-1225. 
Blood banks. 
Human anatomy transplants. 
Limitation of lability, §20-9-802. 
Newborn umbilical cord blood bank, 
§20-8-504. 
Testing for blood-born diseases, 
§20-27-302. 
Minors. 
Donation of blood, §20-27-301. 
Newborn umbilical cord blood 
initiative, §§20-8-501 to 20-8-506. 


BLOOD TESTS. 
DNA testing. 

Genetic research studies 
nondisclosure, §§20-35-101 to 
20-35-1038. 

Sexually transmitted diseases. 

Notice to department of health, 
§§20-16-501 to 20-16-505. 

Syphilis. 

Pregnant women, §20-16-507. 


BOARDS AND COMMISSIONS. 

Arkansas minority health 
commission, §§20-2-101 to 
20-2-107. 

Breast cancer control advisory 
board, §20-15-1304. 

Child abuse/rape/domestic violence 
commission, §§20-82-201 to 
20-82-210. 

Disabilities, individuals with. 

Governor’s commission on individuals 
with disabilities, §§20-14-201 to 
20-14-210. 

Domestic violence. 

Child abuse/rape/domestic violence 
commission, §§20-82-201 to 
20-82-210. 

Early childhood commission. 

General provisions, §§20-78-501 to 
20-78-506. 

Fire prevention commission. 

General provisions, §§20-22-201 to 
20-22-205. 

Fire protection licensing board, 
§§20-22-606, 20-22-607. 

Health. 

Arkansas minority health commission, 
§§20-2-101 to 20-2-107. 

Newborn hearing, screening, 
tracking and intervention. 

Advisory board, §20-15-1503. 


636 


BOARDS AND COMMISSIONS 
—Cont’d 

Spinal cord commission, §§20-8-201 to 
20-8-206. 


BODY ART. 
Artists in training. 
Defined, §20-27-1501. 
Education, §20-27-1507. 
Examinations, §20-27-1508. 
Blood-borne pathogen course, 
§20-27-1506. 
Closure of establishment. 
List of critical items, §20-27-1510. 
Criminal penalties for violations, 
§20-27-1512. 
Definitions, §20-27-1501. 
Drugs, persons under influence. 
Prohibited body art, §20-27-1511. 
Penalties, §20-27-1512. 
Health inspections, §20-27-1503. 
Local inspections, §20-27-1504. 
Intoxicated persons. 
Prohibited body art, §20-27-1511. 
Penalties, §20-27-1512. 
License requirement, §20-27-1503. 
Minors without parental consent, 
§20-27-1502. 
Criminal liability of minor, 
§20-27-1505. 
Piercing prohibitions, §20-27-1511. 
Penalties, §20-27-1512. 
Prohibited body art, §20-27-1511. 
Penalties, §20-27-1512. 
Subdermal implantation, §20-27-1513. 
Subdermal implantation, 
prohibition, §20-27-1518. 
Temporary demonstration licenses, 
§20-27-1509. 


BODY PIERCING. 
Generally, §§20-27-1501 to 20-27-1513. 


BOILER INSPECTIONS. 
Actions. 
Fees. 
Collection of fees, §§20-23-312, 
20-23-313. 
Owner or user inspection program, 
§20-23-407. 
Applicability of chapter. 
Exceptions, §20-23-102. 
Attendance of boilers. 
Periodic or regular attendance, 
§20-23-104. 
Certificate of inspection. 
Failure to make ready for inspection. 
Misdemeanor, §20-23-304. 
Fee for issuance, §20-23-306. 
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BOILER INSPECTIONS —Cont’d 
Certificate of inspection —Cont’d 
Hydrostatic pressure testing, 
§20-23-303. 
Issuance, §20-23-306. 
Operation of boilers without 
certificate, §20-23-301. 
Reports to division. 
Manufacturer, owners or user to 
report, §20-23-302. 
Special inspection, §20-23-305. 
Suspension, §20-23-310. 
Chief inspector. 
Suspension of certificate of inspection, 
§20-23-310. 
Construction and interpretation. 


Exceptions to applicability, §20-23-102. 


Definitions, §20-23-101. 
Enforcement of provisions, 
§20-23-103. 
Examinations. 
Inspectors, §20-23-401. 
Operators, §20-23-404. 
External inspection. 
Defined, §20-23-101. 
Failure to make ready for 
inspection. 
Misdemeanor, §20-23-304. 
Fees. 
Certificates of inspection. 
Issuance, §20-23-306. 
Collection, §20-23-312. 
Hearing, §20-23-313. 
Judgment, §20-23-313. 
Disposition of funds, §20-23-105. 
Failure to make ready for inspection. 
Payment of fee, §20-23-304. 
Generally, §20-23-311. 
Inspectors. 
Certification, §20-23-401. 
New boilers and unfired pressure 
vessels. 
Installation permits, §20-23-308. 
Pressure piping inspections, 
§20-23-314. 

Sellers, installers and repairers. 
Certification, §20-23-405. 
Special inspection, §20-23-305. 

Fines. 
Administrative penalties, enforcement 
of act, §20-23-103. 
Certificates of inspection. 
Operation without certificate, 
§20-23-301. 
Excessive pressure operation, 
§20-23-301. 
Inspectors, certification. 
Failure to perform duties, 
§20-23-403. 
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BOILER INSPECTIONS —Cont’d 
Fines —Cont’d 
New boilers and unfired pressure 
vessels. 
Sale, operation, etc., of deficient 
boilers, §20-23-309. 
Owner or user inspection program, 
§20-23-407. 
Hearings. 
Fees. 
Collection of fees, §20-23-313. 
Horsepower. 
Defined, §20-23-101. 
Hydrostatic pressure testing. 
Certificate of inspection, §20-23-303. 
Inspectors. 
Certification. 
Examinations, §20-23-401. 
Reciprocal waiver, §20-23-401. 
Failure to perform duties. 
Penalties, §20-23-403. 
Fees, §20-23-401. 
Generally, §20-23-401. 
Insurance company inspectors, 
§20-23-402. 
Restricted lifetime boiler inspector’s 
certificate, §20-23-406. 
Installation. 
Certification of installers, §20-23-405. 
New boilers. 
Permit fee, §20-23-308. 
Permit required, §20-23-307. 
Unfired pressure vessel, §$20-23-307, 
20-23-308. 
Insurance. 
Inspectors. 
Certification. 
Insurance company inspectors, 
§20-23-402. 
Internal inspection. 
Defined, §20-23-101. 
Judgments. 
Fees. 
Collection of fees, §20-23-313. 
Licenses. 
Operators, §20-23-404. 
Restricted lifetime license, 
§20-23-406. 
Restricted lifetime licenses, 
§20-23-406. 
Sellers, installers and repairers, 
§20-23-405. 
Misdemeanors. 
Failure to make ready for inspection, 
§20-23-304. 
New boilers. 
Deficient boilers. 
Sale, operation, etc. 
Felony, §20-23-309. 
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BOILER INSPECTIONS —Cont’d 

New boilers —Cont’d 
Installation permit. 

Fee, §20-23-308. 
Required, §20-23-307. 
Operators. 
Certification, §20-23-404. 
Licenses, §20-23-404. 
Restricted lifetime license, 
§20-23-406. 
Owner inspection program, 
§20-23-407. 
Penalties. 
Administrative penalties, enforcement 
of act, §20-23-103. 
Certificates of inspection. 
Operation of boilers without 
certificate, §20-23-301. 
Excessive pressure operation, 
§20-23-301. 
Inspectors. 
Certification. 
Failure to perform duties, 
§20-23-403. 
New boilers and unfired pressure 
vessels. 
Sale, operation, etc., of deficient 
boilers, §20-23-309. 
Owner or user inspection program, 
§20-23-407. 
Periodic attendance of boilers, 
§20-23-104. 
Permits. 
Installation of new boilers and unfired 
pressure vessels, §20-23-307. 
Pressure piping. 
Defined, §20-23-101. 
Inspections generally, §20-23-314. 

Pressure vessels. 

Defined, §20-23-101. 

Reciprocity. 

Inspectors. 
Examinations, §20-23-401. 

Regular attendance of boilers, 

§20-23-104. 
Repairs. 
Certification of repair workers, 
§20-23-405. 
Restricted lifetime license, 
§20-23-406. 

Reports. 

Manufacturer’s, owner’s and user’s 
report, §20-23-302. 

Sellers of boilers, etc. 
Certification, §20-23-405. 
Restricted lifetime license, §20-23-406. 

Special inspection. 

Certificate of inspection, §20-23-305. 
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BOILER INSPECTIONS —Cont’d 
Unfired pressure vessels. 
Deficient vessels. 
Sale, operation, etc. 
Felony, §20-23-309. 
Installation. 
Permit. 
Fee, §20-23-308. 
User or owner inspection program, 
§20-23-407. 


BOND ISSUES. 
Mental health. 
Human development centers. 

Authority of board to issue, 
§20-48-503. 

Legal investments, §20-48-510. 

Liability of board for bonds, 
§20-48-505. 

Personal liability of board 
members, §20-48-506. 

No state liability for bonds, 
§20-48-505. 

Procedure for issuing, §20-48-504. 

Refunding bonds. 

Issuance, §20-48-508. 

Securing revenue by pledge of gross 
charges and surplus charges, 
§20-48-507. 

Tax exemption, §20-48-509. 

Refunding bonds. 
Mental health. 
Human development centers. 
Issuing refunding bonds, 
§20-48-508. 


BONDS, SURETY. 
Nonhuman primates. 
Security from person from Sian 
primate seized. 

Petition by zoo, wildlife sanctuary or 
temporary holding facility, 
§20-19-607. 

Social security. 
Disability determination. 

Department. 

Director and employees, 
§20-76-302. 


BORN-ALIVE INFANT 
PROTECTION, §20-16-604. 


BOUNDARIES. 
Cemeteries. 
Application to locate or extend, 
§20-17-903. 
Perpetually maintained cemeteries. 
Application for setting or extension, 
§20-17-1008. 
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BOUNDARIES —Cont’d 
Community action programs. 
Change of agency boundaries, 
§20-80-306. 


BRAIN DEATH. 
Legal definition of death, §20-17-101. 


BRANDS AND MARKS. 
Body art, §§20-27-1501 to 20-27-1513. 
Food, drug and cosmetic act. 
Misbranding. 
Cosmetics, §20-56-213. 
Devices, §20-56-211. 
Drugs, §20-56-211. 
Food. 
When misbranded, §20-56-209. 
Prohibited acts, §20-56-215. 
Milk and milk products. 
Alteration of brand. 
Return of containers, §20-59-205. 
Mellorine. 
Imitation mellorine deemed 
misbranded, §20-59-307. 
Powers of board of health, §20-59-205. 


BREAD. 
Flour and bread enrichment, 
§§20-57-301 to 20-57-309. 


BREAST CANCER. 

Advisory board, breast cancer 
control, §20-15-1304. 

Legislative intent, §20-15-1302. 

Mammography. 


Accreditation of facilities, §20-15-1004. 


Fees, §20-15-1005. 
Required, §20-15-1004. 
Standards certification program, 
§20-15-1006. 
Advisory committee, §20-15-1003. 
Definitions, §20-15-1002. 
Diagnostic mammography. 
Defined, §20-15-1002. 
Fees. 
Accreditation of facilities, 
§20-15-1005. 
Intent of legislature, §20-15-1001. 
Legislative findings, §20-15-1001. 
Penalties. 


Unaccredited facilities, §20-15-1004. 


Screening mammography. 
Defined, §20-15-1002. 
Standards certification program. 
Accreditation of facilities, 
§20-15-1006. 
Research. 
University of Arkansas research 
program, §20-15-1303. 
Title of act, 1997 provisions, 
§20-15-1301. 
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BREASTFEEDING. 
Public breastfeeding permitted, 
§20-27-2001. 


BREATH TESTS. 
Testing instruments. 
Maintenance fee, §20-7-128. 


BROTHELS. 
Nuisances. 
Abatement as public nuisance, 
§20-27-401. 


BROTHERS. 
Anatomical gifts. 
Eligibility to make, §20-17-1209. 
Manner of making, amending or 
revoking gift, §20-17-1210. 


BUILDINGS AND CONSTRUCTION. 
Elevators, dumbwaiters and 
escalators. 
Braille tags in elevator in publicly 
owned buildings, §20-24-118. 
Permits. 

Application for construction and 
major alteration permit, 
§20-24-115. 

Submission of plans, §20-24-115. 
Health. 
Inspection of buildings, plans, etc., 
§20-7-112. 


BURDEN OF PROOF. 
Abortion. 
Parental involvement enhancement 
act. 
Waiver of consent requirement, 
§20-16-809. 
Advance directives for health care. 
Surrogates, challenge to designation, 
§20-6-105. 
Narcotic drugs. 
Exemptions from act, §20-64-218. 


BURIAL. 
Arkansas final disposition rights act, 
§20-17-102. 


C 


CALCIUM. 
Regulation of food. 
Vitamins and other ingredients, 
§20-57-306. 


CAMPS. 

Emergency treatment of children for 
insect stings and other allergic 
reactions, §§20-13-401 to 
20-13-408. 
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CANCER. 
Accumulation of data, §20-15-201. 

Confidentiality of information, 

§20-15-203. 
Agreements with other states, 
§20-15-204. 
Cervical cancer care act, §§20-9-1101 
to 20-9-1104. 
Gifts and grants. 

Acceptance, §20-15-205. 
Interstate agreements, §20-15-204. 
Reports. 

Confidentiality of information, 

§20-15-203. 
Requirements, §20-15-201. 
State cancer plan. 
Development, §20-15-202. 
Task force. 
Development of state cancer plan, 
§20-15-202. 
Establishment, §20-15-202. 


CARDIAC ARREST. 
Defibrillation. 
Public access to automated external 
defibrillation act, §§20-13-1301 to 
20-13-1306. 


CARDIOPULMONARY 
RESUSCITATION. 
Do not resuscitate act, §§20-13-901 to 
20-13-908. 
Nursing facilities. 
Withholding CPR for unwitnessed 
deaths, §20-17-104. 


CARRIERS. 
Milk and milk products. 
Delivery to carrier in unwholesome 
condition. 
Unlawful acts, §20-59-233. 


CAR SEATS. 
Children’s product safety generally, 
§§20-27-1601 to 20-27-1606. 


CARTER’S LAW. 
Shaken baby syndrome education 


program, §§20-9-1401 to 20-9-1405. 


CATFISH MARKETING. 
Administration of subchapter, 
§20-61-204. 
Appeals. 
Director. 
Judicial review of decisions, 
§20-61-209. 
Restaurants. 
Identification of catfish or 
catfish-like products. 
Decisions of director, §20-61-305. 
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CATFISH MARKETING —Cont’d 
Capable of use as human food. 

Defined, §20-61-202. 

Citation of subchapter, §20-61-201. 
Data on catfish production. 

Use. 

Publication, §20-61-208. 
Definitions, §20-61-202. 
Director. 

Agreements with governmental 
agencies or private associations, 
§20-61-207. 

Defined, §20-61-202. 

Judicial review of decisions, 
§20-61-209. 

Identification of catfish or 
catfish-like products by 
restaurants, §20-61-305. 

Publication of data on catfish 
production, §20-61-208. 

Rules and regulations. 

Promulgation, §20-61-205. 
Injunctions. 

Restaurants. 

Identification of catfish or 
catfish-like products, 
§20-61-301. 

Violations of subchapter, §20-61-203. 

Labels. 

Defined, §20-61-202. 

Requirements, §20-61-206. 

Retailers. 

Providing labeling information to 
retailers and other buyers, 
§20-61-206. 

Names. 

Product names. 

Defined, §20-61-202. 

Pay ponds. 
Defined, §20-61-202. 
Penalties. 

Restaurants. 

Identification of catfish or 
catfish-like products, 
§20-61-301. 

Violations of subchapter, §20-61-203. 

Persons. 
Defined, §20-61-202. 
Plant board. 

Director. 

Administration of subchapter, 
§20-61-204. 

Processors. 

Defined, §20-61-202. 
Producers. 

Defined, §20-61-202. 
Products. 

Defined, §20-61-202. 


641 


CATFISH MARKETING —Cont’d 
Prosecuting attorneys. 


Enforcement of provisions, §20-61-203. 


Publication. 
Data on catfish production and use, 
§20-61-208. 
Restaurants. 
Identification of catfish or catfish-like 
products, §20-61-302. 

Administration of subchapter, 
§20-61-303. 

Director. 

Judicial review of actions of 
director, §20-61-305. 

Injunction against violations, 
§20-61-301. 

Penalties for violations, §20-61-301. 

Rules and regulations, §20-61-304. 

Retailers. 
Defined, §20-61-202. 
Labels. 

Providing labeling information to 
retailers and other buyers, 
§20-61-206. 

Rules and regulations. 
Director to promulgate, §20-61-205. 
Restaurants. 

Identification of catfish or 
catfish-like products, 
§20-61-304. 

State departments and agencies. 
Agreements with governmental 
agencies or private associations. 


Director may enter into, §20-61-207. 


Title of act, §20-61-201. 


CATS. 
Counties. 
Power of political subdivisions not 


limited by subchapter, §20-19-303. 


Rabies. 
Authority to impose additional 
measures, §20-19-310. 
Sterilization of cats impounded in 
counties, §20-19-103. 
Rabies. 
Area quarantine, §20-19-309. 
Confinement of animal when person 
bitten, §20-19-307. 
Counties, authority to impose 
additional measures, §20-19-310. 
Definitions, §20-19-302. 
Illegal acts when person bitten, 
§20-19-306. 
Municipal corporations. 
Authority to impose additional 
measures, §20-19-310. 
Power of political subdivisions not 
limited, §20-19-303. 
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CATS —Cont’d 
Rabies —Cont’d 
Penalties, §20-19-304. 
Vaccinations. 
Destruction of nonvaccinated strays, 
§20-19-304. 
Required, §20-19-305. 
Sterilization. 
Cats impounded in counties, 
§20-19-103. 


CATTLE. 
Dogs, injuries to domesticated 
animals, §20-19-102. 


CEASE AND DESIST ORDERS. 
Cemeteries. 
Perpetually maintained cemeteries, 
§20-17-1018. 


CEMETERIES. 
Abandoned cemeteries. 
Disposition of cemetery lots, 
§20-17-906. 
Maintenance of abandoned cemeteries. 
Eligibility, §20-17-909. 
Petition to maintain, §20-17-907. 
Private property, cemeteries on, 
§20-17-910. 
Providers of maintenance, 
§20-17-911. 
Registration board. 
Members, §20-17-907. 
Responsibilities, §20-17-908. 
Outside cities of 100,000 or more, 
§20-17-905. 
Circuit courts. 
Authority to order removal of 
dead, §20-17-905. 
Definitions, §20-17-905. 
Hearings. 
Removal of dead, §20-17-905. 
Notice. 
Removal of dead, §20-17-905. 
Orders. 
Declaring abandonment, 
§20-17-905. 
Removal of dead to another 
cemetery, §20-17-905. 
Authority of circuit court, 
§20-17-905. 
Property subject to taxation, 
§20-17-905. 
Removal of dead. 
Authority of circuit court, 
§20-17-905. 
Hearings, §20-17-905. 
Notice, §20-17-905. 
Orders, §20-17-905. 
Authority of circuit court, 
§20-17-905. 
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CEMETERIES —Cont’d 
Abandoned cemeteries —Cont’d 
Outside cities of 100,000 or more 
—Cont’d 
Removal of dead —Cont’d 
Orders —Cont’d 
Declaring abandonment, 
§20-17-905. 
Report of removal, §20-17-905. 
Taxation. 
Property subject to taxation, 
§20-17-905. 
Petition to maintain, §20-17-907. 
Private property, abandoned 
cemeteries on, §20-17-910. 
Registration boards. 
Members, §20-17-907. 
Responsibilities, §20-17-908. 
Accounts and accounting. 
Perpetually maintained cemeteries. 
Audit in lieu of examination, 
§20-17-1007. 
Alleys. 
Prohibition on burying in path, alley 
or walk, §20-17-1020. 
Audits. 
Perpetually maintained cemeteries. 
Audit in lieu of examination, 
§20-17-1007. 
Board (repealed 7/1/2018). 
Insolvent cemetery grant program. 
Powers and duties regarding, 
§20-17-1304. 
Perpetually maintained cemeteries. 
Permits. 
Investigation and issuance by 
board, §20-17-1010. 
Board of embalmers, funeral 
directors, cemeteries and burial 
services (effective 7/1/2018). 
Insolvent cemetery grant program. 
Powers and duties regarding, 
§20-17-1304. 
Perpetually maintained cemeteries. 
Permits, investigation and issuance 
by board, §20-17-1010. 
Boundaries. 
Application to locate or extend, 
§20-17-903. 
Perpetually maintained cemeteries. 
Application for setting or extension, 
§20-17-1008. 
Burials. 
Perpetually maintained cemeteries. 


Definition of interment, §20-17-1002. 


Care and maintenance. 
Perpetually maintained cemeteries. 
Definition of care and maintenance, 
§20-17-1002. 
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CEMETERIES —Cont’d 
Circuit courts. 
Abandoned cemeteries. 
Disposition of lots, §20-17-906. 
Outside cities of 100,000 or more. 
Order to remove dead, §20-17-905. 
Columbarium. 

Perpetually maintained cemeteries. 

Definition of columbarium, 
§20-17-1002. 
Companies. 

Perpetually maintained cemeteries. 

Cemetery companies. 
Defined, §20-17-1002. 
Records, §20-17-1022. 
Reports. 
Annual report, §20-17-1023. 
Construction and interpretation. 

Perpetually maintained cemeteries. 

Applicability of provisions, 
§20-17-1003. 
Conveyances. 

Perpetually maintained cemeteries. 

Lots, grave space, crypts, etc., 
§20-17-1019. 
Copies. 

Registration, §20-17-901. 

Copies of registration, §20-17-901. 
Crypts. 

Perpetually maintained cemeteries. 
Conveyance, §20-17-1019. 
Definition of crypt, §20-17-1002. 

Dead bodies. 

Burial outside registered cemetery. 

Unlawful, §20-17-902. 
Deeds. 

Perpetually maintained cemeteries. 
Lots, grave space, crypts, etc. 
Conveyance, §20-17-1019. 

Definitions. 
Abandoned cemeteries. 
Outside cities of 100,000 or more, 
§20-17-905. 
Perpetually maintained cemeteries, 
§20-17-1002. 
Examinations. 
Perpetually maintained cemeteries, 
§20-17-1007. 
Fees. 

Inspections, §20-7-123. 

Permanent maintenance fund. 
Deposits. 

Fees paid to board, §20-17-1021. 

Perpetually maintained cemeteries. 
Companies. 

Annual report on condition of 
cemetery company. 
Inclusion of fees with report, 
§20-17-1023. 
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CEMETERIES —Cont’d 


Fees —Cont’d 
Perpetually maintained cemeteries 
—Cont’d 


Disposition of contributions and 
fees, §20-17-1021. 
Examinations, §20-17-1007. 
Permit, §§20-17-1008, 20-17-1026. 
Amendment, §20-17-1011. 
Funds. 

Perpetually maintained cemeteries. 
Permanent maintenance fund. 
Generally, §§20-17-1013 to 

20-17-1017. 
Trust fund in perpetuity, §20-17-904. 
Gifts. 
Perpetually maintained cemeteries. 
Disposition of contributions and 
fees, §20-17-1021. 
Permanent maintenance fund. 
Voluntary contributions, gifts, etc., 
accepted by fund, 
§20-17-1017. 
Improvement districts, §§20-17-1101 
to 20-17-1118. 
Infant interment gardens, 
§§20-17-1002, 20-17-1030. 
Insolvent cemetery grant program, 
§§20-17-1301 to 20-17-1308. 

Amount of grant payments, 
§20-17-1307. 

Application for grant payments, 
§20-17-1306. 

Board of embalmers, funeral directors, 
cemeteries and burial services 
(effective 7/1/2018). 

Powers and duties, §20-17-1304. 

Cemetery board (repealed 7/1/2018). 

Powers and duties, §20-17-1304. 

Eligibility for grants, §20-17-1305. 

Fund, §20-17-1303. 

Legislative intent, §20-17-1302. 

Short title, §20-17-1301. 

Source of grant payments, 
§20-17-1307. 

Use of grant awards, §20-17-1308. 

Inspections. 
Fees, §20-7-123. 
Investigations. 
Perpetually maintained cemeteries. 
Permits. 
Cemetery board investigation, 
§20-17-1010. 
Health department to investigate, 
§20-17-1009. 
Investments. 
Perpetually maintained cemeteries. 
Permanent maintenance fund, 
§20-17-1013. 
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CEMETERIES —Cont’d 
Investments —Cont’d 
Trusts and trustees. 
Trust fund in perpetuity, 
§20-17-904. 
List of burials. 
Filing, §20-17-902. 
Lot or grave space. 

Perpetually maintained cemeteries. 
Conveyance, §20-17-1019. 
Definition of lot or grave space, 

§20-17-1002. 
Lots that have been abandoned. 

Disposition of, §20-17-906. 

Niches. 

Perpetually maintained cemeteries. 
Conveyance, §20-17-1019. 
Definition of niche, §20-17-1002. 

Notice. 

Perpetually maintained cemeteries. 

Permits. 
Application for permit, 
§20-17-1008. 
Paths. 
Prohibition on burial in path, 
§20-17-1020. 
Penalties. 

Perpetually maintained cemeteries. 

Violations, §20-17-1018. 
Permits. 

Perpetually maintained cemeteries. 
Amendment, §20-17-1011. 
Application for permit. 

Contents, §20-17-1008. 
Investigation by board, 
§20-17-1010. 
Investigations, §20-17-1009. 
Notice, §20-17-1008. 
Fee, §§20-17-1008, 20-17-1026. 
Amendment of permit, 
§20-17-1011. 
Investigation, §20-17-1009. 
Board investigation, §20-17-1010. 
Transfer of ownership, §20-17-1012. 
Perpetual care trusts. 
Generally, §20-17-904. 
Perpetually maintained cemeteries, 
§§20-17-1001 to 20-17-1030. 
Amendment of permits, §20-17-1011. 
Applicability of provisions, 
§20-17-1003. 

Audits, §20-17-1007. 

Boundaries. 

Application for permit, §20-17-1008. 

Care and maintenance. 

Contracts with localities care and 
maintenance of cemeteries, 
§20-17-1028. 


TITLE 20 -- VOLUMES 20A, 20B, 20C 


CEMETERIES —Cont’d 
Perpetually maintained cemeteries 

—Cont’d 

Care and maintenance —Cont’d 

Definition of care and maintenance, 
§20-17-1002. 

Cemetery board. 

Contracts with localities care and 
maintenance of cemeteries, 
§20-17-1028. 

Insolvent cemeteries, purchase by 
board. 

Cemetery advisory boards, 
assistance in management, 
§20-17-1029. 

Permits. 

Investigation and issuance by 
board, §20-17-1010. 
Citation of subchapter, §20-17-1001. 

Columbarium. 

Definition of columbarium, 
§20-17-1002. 

Companies. 

Cemetery companies. 

Defined, §20-17-1002. 

Records, §20-17-1022. 

Reports. 

Annual report, §20-17-1023. 

Construction and interpretation. 

Applicability of subchapter, 
§20-17-1003. 

Contracts with localities for care and 
maintenance of cemeteries, 
§20-17-1028. 

Conveyance of lots, grave space, 
crypts, etc., §20-17-1019. 

Crypts. 

Conveyance, §20-17-1019. 

Definition of crypt, §20-17-1002. 

Definitions, §20-17-1002. 

Examinations. 

Audit in lieu of financial 
examination, §20-17-1007. 

Conducting, §20-17-1007. 

Fee, §20-17-1007. 

Gifts. 

Disposition of contributions and fees 
received under subchapter, 
§20-17-1021. 

Permanent maintenance fund. 

Accepting gifts, $20-17-1017. 

Infant interment gardens, 
§§20-17-1002, 20-17-1030. 

Insolvent cemeteries, purchase by 
board. 

Cemetery advisory boards, 
assistance in management, 
§20-17-1029. 
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Perpetually maintained cemeteries 
—Cont’d 
Interments. 
Definition of interment, §20-17-1002. 
Loans to, §20-17-1025. 
Lot or grave space. 
Conveyance, §20-17-1019. 
Definition of lot or grave space, 
§20-17-1002. 
Mausoleums. 
Definition of mausoleum, 
§20-17-1002. 
Niches. 
Conveyance, §20-17-1019. 
Definition of niche, §20-17-1002. 
Paths, alleys or walks. 
Prohibition on burying in path, alley 
or walk, §20-17-1020. 
Penalties for violations, §20-17-1018. 
Permanent maintenance fund. 
Deposits. 

Required deposits, §20-17-1016. 

Failure of trustee to protect fund 
principal, §20-17-1014. 

Gifts, etc. 

Accepting voluntary gifts, 

§20-17-1017. 

Investment, §20-17-1013. 
Nature of fund, §20-17-1013. 
Reports. 

Annual report, §20-17-1015. 
Required deposits, §20-17-1016. 
Trustees. 

Eligible trustees, §20-17-1014. 
Use of proceeds, §20-17-1013. 

Permits. 
Amendment, §20-17-1011. 
Application for permit. 
Contents, §20-17-1008. 
Investigation by board, 
§20-17-1010. 

Investigations, §20-17-1009. 

Notice, §20-17-1008. 

Fee, §§20-17-1008, 20-17-1026. 

Amendment of permits, 

§20-17-1011. 
Investigation. 

Board investigation, §20-17-1010. 

Health department, §20-17-1009. 
Transfer of ownership, §20-17-1012. 

Records. 
Required, §20-17-1022. 
Reports. 
Annual report on condition of 
cemetery company, §20-17-1023. 
Scope of provisions, §20-17-1003. 
Short title of provisions, §20-17-1001. 
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Perpetually maintained cemeteries 
—Cont’d 
Title of provisions, §20-17-1001. 
Transfer of ownership. 
Permits, §20-17-1012. 
Perpetuities rule. 
Perpetual care for cemetery burial 
plots. 
Rule against perpetuities 
inapplicable, §20-17-904. 
Perpetually maintained cemeteries. 
Permanent maintenance fund. 

Inapplicability of rule against 
perpetuities to funds in 
permanent maintenance fund, 
§20-17-1013. 

Records. 
Burial in registered cemetery required, 

§20-17-902. 

Perpetually maintained cemeteries, 

§20-17-1022. 

Registration, §20-17-901. 
Burial in registered cemetery required, 

§20-17-902. 

Copies of registration, §20-17-901. 
Required, §20-17-901. 
Reports. 
Perpetually maintained cemeteries. 
Companies. 

Annual report on condition of 
cemetery company, 
§20-17-1023. 

Permanent maintenance fund. 

Annual report, §20-17-1015. 

Trusts and trustees. 
Trust fund in perpetuity. 

Annual report of trustee, 
§20-17-904. 

Rule against perpetuities. 
Perpetual care for cemetery burial 
plots. 
Rule inapplicable, §20-17-904. 
Perpetually maintained cemeteries. 
Permanent maintenance fund. 
Rule inapplicable, §20-17-1013. 
Taxation. 
Abandoned cemeteries. 
Outside cities of 100,000 or more. 

Property subject to taxation, 

§20-17-905. 
Trusts and trustees. 
Perpetually maintained cemeteries. 
Permanent maintenance fund. 

General provisions relating to 
trustees, §20-17-1014. 

Nature of fund as trust fund, 
§20-17-1013. 
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CEMETERIES —Cont’d 
Trusts and trustees —Cont’d 
Trust fund in perpetuity, §20-17-904. 
Act supplemental, §20-17-904. 
Establishment by will or trust 
instrument, §20-17-904. 
Investments, §20-17-904. 
Maximum amount of fund, 
§20-17-904. 
Reports. 
Annual report of trustee, 
§20-17-904. 
Filing, §20-17-904. 
Veterans. 
State veteran’s cemetery system, 
§20-81-112. 
Wills. 
Trust funds in perpetuity. 
Establishment by will or trust 
instrument, §20-17-904. 


CEMETERY IMPROVEMENT 
DISTRICTS. 
Actions. 
Advancement of actions involving 
district, §20-17-1117. 
Assessments. 
Annual benefits, §§20-17-1108, 
20-17-1110. 
Benefits. 
Annual assessment of benefits, 
§§20-17-1108, 20-17-1110. 
Maturity date, §20-17-1113. 
Lien, §20-17-1111. 
Collection, §20-17-1112. 
Delinquencies. 
Notice, §20-17-1111. 
Penalty, §20-17-1113. 
Remedies, §20-17-1111. 
Filing with county clerk. 
Notice, §20-17-1109. 
Hearing of complaints, §20-17-1109. 
Recordation. 
Change in assessment record, 
§20-17-1112. 
Filing with county clerk, 
§20-17-1112. 
Commissioners. 
Appointment, §20-17-1104. 
Conflicts of interest, §20-17-1106. 
Depositories. 
Selection of depository, §20-17-1106. 
Duties, §20-17-1105. 
Liability for damages, §20-17-1107. 
Oaths, §20-17-1106. 
Officers. 
Selection of officers, §20-17-1106. 


TITLE 20 -- VOLUMES 20A, 20B, 20C 646 


CEMETERY IMPROVEMENT 

DISTRICTS —Cont’d 

Commissioners —Cont’d 
Payment of money. 

Reports. 

Financial report filed with clerk, 
§20-17-1114. 

Voucher, §20-17-1114. 
Powers, §20-17-1105. 
Qualifications, §20-17-1104. 
Service without compensation, 

§20-17-1104. 
Terms, §20-17-1104. 
Conflicts of interest. 
Commissioners, §20-17-1106. 
County clerks. 
Fees, §20-17-1118. 
Damages. 
Liability of commissioners, 
§20-17-1107. 
Depositories. 
Commissioners. 


Selection of depository, §20-17-1106. 


Dissolution. 

Procedure, §20-17-1116. 
Fees. 

County clerks, §20-17-1118. 

Tax collector, §20-17-1118. 
Forms. 

Petitions. 

Notice and hearing, §20-17-1103. 

Hearings. 
Assessments. 
Complaints to be heard, 
§20-17-1109. 
Petitions. 

Notice and hearing, §20-17-1103. 
Intent of district, §20-17-1101. 
Liens. 

Assessments, §20-17-1111. 
Notes. 
Issuance. 

Limitation, §20-17-1115. 

Notice. 

Assessments. 

Delinquencies, §20-17-1111. 

Petitions, §20-17-1108. 
Oaths. 

Commissioners, §20-17-1106. 
Penalties. 

Assessments. 

Delinquencies, §20-17-1113. 
Petitions. 

Contents, §20-17-1102. 
Hearings, §20-17-1103. 

Notice, §20-17-1103. 

Required to form, §20-17-1102. 


CEMETERY IMPROVEMENT 
DISTRICTS —Cont’d 
Planning. 
Assessors, §20-17-1108. 
Benefits, §20-17-1108. 
Purpose of district, §20-17-1101. 
Recordation. 
Assessments, §20-17-1112. 
Remedies. 
Assessments. 
Delinquencies, §20-17-1111. 
Reports. 
Commissioners. 
Financial report filed with clerk, 
§20-17-1114. 


CENTER FOR HEALTH 
IMPROVEMENT. 

Health data initiative, §§20-8-401 to 
20-8-404. 


CEREBRAL PALSY. 
Developmental disabilities. 
Defined, §20-48-101. 


CERVICAL CANCER CARE ACT, . 
§§20-9-1101 to 20-9-1104. 
Citation of act, §20-9-1101. 
State board of health. 
Rulemaking, §20-9-1104. 
Task force, §20-9-1102. 
Powers and duties, §20-9-1103. 


CHANCROID. 

Sexually transmitted diseases 
generally, §$20-16-501 to 
20-16-508. 


CHARITABLE ORGANIZATIONS. 
Narcotic drugs. . 
Use and possession of narcotic drugs 
by eleemosynary institutions, 


sanatoriums and hospitals, 
§20-64-101. 


CHEMICAL ABORTIONS, §20-16-603. 
Abortion-inducing drugs safety act, 
§§20-16-1501 to 20-16-1510. 


CHEMICALS. 

Biological agent registry, §§20-36-101 
to 20-36-105. 

Nerve agents emergency treatment, 
§§20-13-601 to 20-13-607. 


CHILD ABUSE AND NEGLECT. 
Central registry. 
Child care facilities, background 
checks, §20-78-606. 
Developmental disabilities, 
background checks for service 
providers, §20-48-812. 
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CHILD ABUSE AND NEGLECT 
—Cont’d 

Child abuse/rape/domestic violence 
commission, §§20-82-201 to 
20-82-210. 

Children’s advocacy centers, 
§20-78-105. 

Records, availability of, §20-78-106. 

Mental health. 

Child and adolescent service system 
program, §§20-47-501 to 
20-47-510. 

Protective custody of child. 

Informational materials for parents, 
§20-78-101. 


CHILD ABUSE/RAPE/DOMESTIC 
VIOLENCE COMMISSION, 
§§20-82-201 to 20-82-210. 

Advisory capacity, §20-82-202. 

Child advocacy centers, grants for, 
§20-82-208. 

Child death review panel, 
§§20-27-1701 to 20-27-1707. 

Child safety centers. 

Subcommittee, §20-82-210. 

Costs and expenses, §20-82-204. 

Creation, §20-82-201. 

Expenses, §20-82-204. 

Membership, §20-82-201. 

Mileage reimbursement for 
members, §20-82-201. 

Multidisciplinary teams, §20-82-209. 

Powers and duties, §20-82-202. 

University of Arkansas for medical 
sciences. 

Child abuse/rape/domestic violence 
section. 
Budget, §20-82-207. 
Creation, §20-82-205. 
Duties, §20-82-206. 
Staff, §20-82-207. 


CHILD CARE FACILITIES. 
Adjudication procedures. 
Review board, §20-78-205. 
Administration of provisions of 
subchapter, §20-78-218. 
Agreements with adjoining states. 
Approval by attorney general, 
§20-78-304. 
Authority to enter agreements, 
§20-78-302. 
Purpose of act, §20-78-301. 
Requirements, §20-78-303. 
Status of agreements, §20-78-305. 
Background checks of licensees and 
employees, §20-78-606. 


TITLE INDEX 


CHILD CARE FACILITIES —Cont’d 
Carter’s law. 

Shaken baby syndrome education 
program, §§20-9-1401 to 
20-9-1405. 

Child abuse and neglect. 

Injunctions. 

Employees, §20-78-220. 

Child care appeal review panel, 

§20-78-202. 

Children’s product safety. 

Revocation of license for violations, 
§20-27-1606. 

Rules, §20-27-1605. 

Child safety alarm devices. 

Vehicles used to transport children, 
§20-78-225. 

Violations, §20-78-226. 
Continuing education, §20-78-222. 
Criminal background checks. 

Private businesses. 

Short-term child care for patrons, 

§20-78-107. 
Service providers generally, 
§§20-38-101 to 20-38-1138. 
Day care family homes. 
Voluntary registry, §20-78-221. 
Declaratory judgments. 

Licenses. 

Rules and regulations, §20-78-207. 
Early childhood commission, 

§§20-78-501 to 20-78-506. 
Emergency management 

coordinator. 

Facility floor plan on file with, 
§20-78-228. 

Employees and licensees. 

Background checks, §20-78-606. 

False notification of violations, 

§20-78-206. 

Federal requirements. 

Implementation. 

Legislative intent, §20-78-215. 

No actionable right acquired by 

virtue of provisions, §20-78-215. 

Rules and regulations to be 

promulgated, §20-78-215. 
Floor plan on file with emergency 
management coordinator, 

§20-78-228. 

Funds. 
Child care fund, §20-78-224. 
Immunization. 

Requirements for admission to 

facilities, §20-78-206. 
Injunctions, §20-78-204. 

Abuse or neglect of juvenile, 

§20-78-220. 


TITLE 20 -- VOLUMES 20A, 20B, 20C 


CHILD CARE FACILITIES —Cont’d 
Inspections. 
Licenses. 


Facilities and personnel, §20-78-214. 


Insurance. 
General liability insurance. 
Exceptions to requirement, 
§20-78-227. 
Investigations. 
Abuse, §20-78-214. 
Licenses. 


Facilities and personnel, §20-78-214. 


Licenses. 
Application, §20-78-210. 
Children’s product safety. 
Revocation of license for violations, 
§20-27-1606. 
Citation of act, §20-78-201. 
Definitions, §20-78-202. 
Denial, revocation or suspension. 
Written notice, §20-78-213. 
Exemptions. 
Religious exemptions, §20-78-209. 
Fees, §20-78-223. 
Injunctions, §20-78-204. 
Inspection of facilities and personnel, 

§20-78-214. 

Investigations of facilities and 

personnel, §20-78-214. 

Issuance. 

One year, §20-78-210. 
Limitation of number of children 

served by facility, §20-78-210. 

Location. 

Limitation to location stated, 

§20-78-212. 

Not transferable, §20-78-212. 
Operation without license prohibited, 

§20-78-208. 

Penalties, §20-78-203. 
Provisional licenses, §20-78-211. 
Records, §20-78-216. 
Religious exemptions. 
Act cumulative, §20-78-209. 
Appeal, §20-78-209. 
Compliance with standards. 

Annual statement of compliance, 

§20-78-209. 
Corporal punishment. 

Standards, §20-78-209. 
Definitions, §20-78-209. 
Substantial compliance. 

Defined, §20-78-209. 

Review by board, §20-78-209. 

Standards, §20-78-209. 
Verification, §20-78-209. 

Visits by board, §20-78-209. 
Written request, §20-78-209. 


648 


CHILD CARE FACILITIES —Cont’d 
Licenses —Cont’d 
Reports, §20-78-216. 
Review board. 
Adjudication procedures, §20-78-205. 
Membership, §20-78-205. 
Rules and regulations. 

Adoption of rules and regulations 
governing procedure, 
§20-78-205. 

Declaratory judgment on 
regulations, §20-78-207. 

Terms, §20-78-205. 
Rules and regulations. 
Federal requirements. 
Implementation, §20-78-215. 
Smoking. 
Inclusion of smoking ban in 
licensing requirements. 
Regulations to be promulgated, 
§20-78-217. 
Smoking. 
Inclusion of smoking ban in 
licensing requirements. 

Regulations to be promulgated, 

§20-78-217. 
Title of act, §20-78-201. 
Violations, §20-78-203. 
Limitation of number of children 
served by facility, §20-78-210. 
Motor vehicles. 
Transportation of children. 
Child safety alarm devices required, 
§20-78-225. 

Violations, §20-78-226. 
Liability insurance and driver 
training, §20-78-227. 

Notice. 
Licenses. 
Denial, revocation or suspension, 
§20-78-213. 
Operation of facilities without 
license prohibited, §20-78-208. 
Penalties, §20-78-203. 
Failure to pay. 
Effect, §20-78-219. 
False notification of violations by 
facilities, §20-78-206. 
Private businesses. 
Short-term child care for patrons. 
Criminal background checks for 
employees, §20-78-107. 
Provisional licenses, §20-78-211. 
Records, §20-78-216. 
Registration. 
Day care family homes. 
Voluntary registry, §20-78-221. 
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CHILD CARE FACILITIES —Cont’d 
Religion. 
Exception to immunization 
requirements, §20-78-206. 
Licenses. 
Exemptions, §20-78-209. 
Reports, §20-78-216. 
Rules and regulations. 
Licenses. 
Division of child care and early 


childhood education, §20-78-206. 


Adoption of rules and regulations 
governing procedure, 
§20-78-205. 

Declaratory judgments on 
regulations, §20-78-207. 

Federal requirements. 

Implementation, §20-78-215. 

Smoking. 
Inclusion of smoking ban in 
licensing requirements. 
Regulations to be promulgated, 
§20-78-217. 
Shaken baby syndrome education 


program, §§20-9-1401 to 20-9-1405. 


Short-term child care. 
Patrons of private businesses. 
Criminal background checks for 
employees, §20-78-107. 
Smoking. 
Inclusion of smoking ban in licensing 
requirements. 
Regulations to be promulgated, 
§20-78-217. 
Prohibited in day care centers, 
§20-78-217. 
Transportation of children. 
Child safety alarm devices required, 
§20-78-225. 
Liability insurance and driver 
training, §20-78-227. 
Violations, §20-78-203. 


CHILD CUSTODY. 
Health department. 
Entry into home or taking charge of 
children over objection of 
responsible person, §20-7-120. 


CHILD DEATH REVIEW PANEL, 
§§20-27-1701 to 20-27-1707. 

Confidentiality of information, 
§20-27-1706. 

Creation, §20-27-1703. 

Definitions, §20-27-1702. 

Duties, §20-27-1704. 

Immunity, §20-27-1706. 

Investigations, §20-27-1705. 

Legislative findings, §20-27-1701. 


TITLE INDEX 


CHILD DEATH REVIEW PANEL 
—Cont’d 
Members, §20-27-1703. 
Immunity, §20-27-1706. 
Purpose, §20-27-1701. 
Records, §20-27-1706. 
Reports, §20-27-1707. 


CHILD HEALTH ADVISORY 
COMMITTEE. 

Composition, §20-7-133. 

Created, §20-7-133. 

Nutrition and physical activity 
standards, §20-7-135. 

Powers and duties, §20-7-134. 


CHILD HEALTH AND FAMILY LIFE 
INSTITUTE, §20-78-104. 


CHILD HEALTH MANAGEMENT 
SERVICES, §§20-48-1101 to 
20-48-1108. 

Approval to implement new 
services. 

Order of priority, §20-48-1105. 
Required, §20-48-1103. 

Certification. 

Required for operation, §20-48-1103. 

Combining or merging services into 
successor program, §20-48-1108. 

County-wide basis. 

Certification and licensure granted on, 
§20-48-1103. 

Definitions, §20-48-1102. 

Developmental day treatment clinic 
services. 

Approval to provide new services, 
§20-48-1103. 

Early intervention day treatment 
services. 

Expansion of services, §20-48-1104. 

Order of priority, §20-48-1105. 
Expansion of services. 

Early intervention day treatment 
services, §20-48-1104. 

Order of priority, §20-48-1105. 
Legislative intent, §20-48-1101. 
Licensure. 

Required for operation, §20-48-1103. 

New services. 

Approval to implement required, 
§20-48-1103. 

Order of priority, §20-48-1105. 
Notice of underserved county 

designation, §20-48-1106. 

Order of priority. 

Expansion of services, §20-48-1105. 

Prevention of unnecessary 
expansion of Medicaid costs and 
expenses. 

Legislative intent, §20-48-1101. 


TITLE 20 -- VOLUMES 20A, 20B, 20C 


CHILD HEALTH MANAGEMENT 
SERVICES —Cont’d 
Rules to implement provisions, 
§20-48-1107. 
Successor program services. 
Approval to provide new services, 
§20-48-1103. 
Combining or merging services into 
successor program, §20-48-1108. 
Underserved county. 
Expansion of early intervention day 
treatment services, §20-48-1104. 
Notice of designation, §20-48-1106. 


CHILD PASSENGER PROTECTION. 
Children’s product safety generally, 
§§20-27-1601 to 20-27-1606. 


CHILDREN AND MINORS. 
Allergic reactions. 

Emergency treatment for insect stings 
and other allergic reactions, 
§§20-13-401 to 20-13-408. 

Anatomical gifts. 

Definition of minor, §20-17-1202. 

Premortem gifts. 

Manner of making, §20-17-1205. 

Procurement organizations. 

Access to parents, §20-17-1214. 
Background checks of child care 
facility employees and licensees, 
§20-78-606. 
Blood. 

Donation of blood, §20-27-301. 
Body art, §§20-27-1501 to 20-27-1513. 
Carter’s law. 

Shaken baby syndrome education 
program, §§20-9-1401 to 
20-9-1405. 

Child death review panel, 
§§20-27-1701 to 20-27-1707. 

Children’s product safety, 
§§20-27-1601 to 20-27-1606. 

Child with emotional disturbance. 

Child and adolescent service system 
program, §§20-47-501 to 
20-47-510. 

Defined, §20-47-502. 

Cigarette, tobacco and nicotine 
products. 

Sale of herbal snuff to minors, 
§§20-27-2401 to 20-27-2404. 

Cystic fibrosis. 

Testing of infants, §§20-15-301 to 

20-15-304. 
Death. 

Sudden infant death syndrome, 

§§20-15-501 to 20-15-504. 
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CHILDREN AND MINORS —Cont’d 
Disabilities. 

Early intervention program for 
developmentally delayed infants 
and toddlers, §§20-14-501 to 
20-14-508. 

Diseases. 

Cystic fibrosis. 

Testing of infants, §§20-15-301 to 
20-15-304. 

Hypothyroidism. 

Testing of infants, §§20-15-301 to 
20-15-304. 

Phenylketonuria. 

Testing of infants, §§20-15-301 to 
20-15-304. 

Pulse oximetry screening of newborns 
for congenital heart defects, 
§20-9-103. 

Sickle cell anemia. 

Testing of infants, §§20-15-301 to 
20-15-304. 

Early childhood commission, 
§§20-78-501 to 20-78-506. 

Emergency treatment for insect — 
stings and other allergic 
reactions, §§20-13-401 to 
20-13-408. 

Firearms. 

Imitation firearms act, §§20-27-2301, 

20-27-2302. 
Fireworks. 
Sales to certain people prohibited. 
Children under age of twelve, 
§20-22-712. 
Heart disease. 

Pulse oximetry screening of newborns 
for congenital heart defects, 
§20-9-103. 

Herbal snuff. 

Sale of herbal snuff to minors, 

§§20-27-2401 to 20-27-2404. 
Hospitals and other health facilities. 

Shaken baby syndrome education 
program, §§20-9-1401 to 
20-9-1405. 

Human development centers. 

General provisions, §§20-48-401 to 
20-48-416. 

Hypothyroidism. 

Testing of infants, §§20-15-301 to 
20-15-304. 

Imitation firearms act, §§20-27-2301, 
20-27-2302. 
Mental health. 

Behavioral health care services for 
children and youth, §§20-47-701 to 
20-47-709. 
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CHILDREN AND MINORS —Cont’d 
Mental health —Cont’d 
Child and adolescent service system 
program, §§20-47-501 to 
20-47-510. 
Human development centers. 
General provisions, §§20-48-401 to 
20-48-416. 
Survey agency. 
Restraint and seclusion surveys in 
psychiatric residential 


treatment facilities, §20-77-122. 


Motor vehicles. 

Protection of children from 
secondhand smoke, §§20-27-1901 
to 20-27-1903. 

Newborn hearing, screening, 
tracking and intervention, 
§§20-15-1501 to 20-15-1505. 

Newborn infant hearing screening 
program, §§20-15-1101 to 
20-15-1107. 

Pesticides. 

Children hand-harvesting crops. 

Safety of pesticides and chemicals 
for, §§20-20-301 to 20-20-303. 

Phenylketonuria. 

Testing of infants, §§20-15-301 to 
20-15-304. 

Prenatal and early childhood nurse 
home visitation program, 
§§20-78-701 to 20-78-708. 

Product safety, §§20-27-1601 to 
20-27-1606. 

Product safety for children, 
§§20-27-1601 to 20-27-1606. 

Public assistance. 

Exemption from time limitation, 
§20-76-404. 

Foster care. 

Reduction in long term care. 
Planning, §20-76-418. 

Pulse oximetry screening of 
newborns for congenital heart 
defects, §20-9-103. 

Right of entry. 

Health department. 

No right to enter home or take 
charge of children, §20-7-120. 

Sexually transmitted diseases, 
§§20-16-501 to 20-16-508. 

Sexual offenses. 

Child abuse/rape/domestic violence 
commission, §§20-82-201 to 
20-82-210. 

Shaken baby syndrome education 


program, §§20-9-1401 to 20-9-1405. 


TITLE INDEX 


CHILDREN AND MINORS —Cont’d 
Sickle cell anemia. 
Testing of infants, §§20-15-301 to 
20-15-304. 
Smoking in motor vehicles. 
Protection of children from 
secondhand smoke, §§20-27-1901 
to 20-27-1903. 
Snuff. 
Sale of herbal snuff to minors, 
§§20-27-2401 to 20-27-2404. 
Sudden infant death syndrome, 
§§20-15-501 to 20-15-504. 
Suicide. 
Youth suicide prevention, §§20-77-1601 
to 20-77-1608. 
Tanning facilities. 
Consent of parent or legal guardian 
required, §20-27-2202. 
Tobacco products. 
Sale of herbal snuff to minors, 
§§20-27-2401 to 20-27-2404. 
Weapons. 
Imitation firearms act, §§20-27-2301, 
20-27-2302. 


CHILDREN’S ADVOCACY 
CENTERS, §20-78-105. 
Records, availability of, §20-78-106. 


CHILDREN’S HOSPITAL. 

Annual financial and operations 
report, §20-78-102. 

Child health and family life 
institute, §20-78-104. 

Informational materials. 

Providing to parents whose children 
have been placed in state custody, 
§20-78-101. 

Medicaid. 

Medical services program for 
medicaid-eligible patients of 
children’s hospital, §20-77-106. 

State or federal funds. 
Licensing requirements, §20-78-103. 


CHILDREN’S PRODUCT SAFETY, 
§§20-27-1601 to 20-27-1606. 

Child care facilities, §20-27-1605. 

Revocation of license for violations, 
§20-27-1606. 

Definitions, §20-27-1602. 

Prohibition on unsafe products, 
§20-27-1603. 

Retrofitting, §20-27-1603. 

Title of provisions, §20-27-1601. 

Unsafe products defined, §20-27-1603. 

Violations, §20-27-1604. 


TITLE 20 -- VOLUMES 20A, 20B, 20C 


CHILDREN WITH EMOTIONAL 
DISTURBANCE. 

Child and adolescent service system 
program, §§20-47-501 to 20-47-510. 


CHILD SUPPORT. 
Medicaid. 
Effect of medicaid assistance on child 
support, §20-77-109. 


CHIROPRACTORS. 
Medicaid. 
Direct access to chiropractic 
physicians, §20-77-134. 


CHOICE OF LAW. 
Anatomical gifts, §20-17-1219. 


CHOKING. 
Restaurants. 
Actions against food service 
operations. 

Liability where instructions to 
prevent choking not posted, 
§20-57-207. 

Distribution of instructions to prevent, 
§20-57-207. 

Heimlich maneuver, §20-57-207. 

Posting instructions to prevent, 
§20-57-207. 


CHRONIC INTRACTABLE PAIN 
TREATMENT. 
Opioids, prescribing. 
Combating prescription drug abuse, 
§§20-7-701 to 20-7-708. 


CIGARETTES, TOBACCO AND 
NICOTINE PRODUCTS. 
Cigarette fire safety standard act, 
§§20-27-2101 to 20-27-2112. 
Clean indoor air act, §§20-27-1801 to 
20-27-1809. 
Fire safety standards, §§20-27-2101 to 
20-27-2112. 
Certification, §20-27-2105. 
Definitions, §20-27-2103. 
Fines for violations, §20-27-2107. 
Inspections, §§20-27-2108, 20-27-2109. 
Legislative intent, §20-27-2102. 
Marking of cigarette packaging, 
§20-27-2106. 
Penalties, §20-27-2107. 
Preemption. 
Conflicting local regulation 
preempted, §20-27-2112. 
Federal law, preemption by, 
§20-27-2111. 
Product change, §20-27-2105. 
Rules promulgation, §20-27-2108. 
Sale outside of state. 
Applicability of standards, 
§20-27-2110. 
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CIGARETTES, TOBACCO AND 
NICOTINE PRODUCTS —Cont’d 
Fire safety standards —Cont’d 
Short title, §20-27-2101. 
Test method and performance 
standard, §20-27-2104. 
Herbal snuff. 
Sale of herbal snuff to minors, 
§§20-27-2401 to 20-27-2404. 
Minors in possession. 
Sale of herbal snuff to minors, 
§§20-27-2401 to 20-27-2404. 
Retail tobacco stores. 
Clean indoor air act. 
Exceptions to prohibitions, 
§20-27-1805. 
Smoking. 
Clean indoor air act, §§20-27-1801 to 
20-27-1809. 
Snuff. 
Sale of herbal snuff to minors, 
§§20-27-2401 to 20-27-2404. 
Tobacco settlement proceeds. 
Great strides grant program, 
§§20-8-301, 20-8-302. 


CIRCUIT COURTS. 
Cemeteries. 
Abandoned cemeteries. 
Disposition of lots, §20-17-906. 
Outside cities of 100,000 or more. 
Order to remove dead, §20-17-905. 
Mental health. 
Involuntary admission. 
Jurisdiction, §20-47-205. 
Orders. 
Cemeteries. 
Abandoned cemeteries. 
Disposition of cemetery lots, 
§20-17-906. 
Outside cities of 100,000 or more. 
Declaring abandonment, 
§20-17-905. 
Removing dead to another 
cemetery, §20-17-905. 


CIRCUSES. 
Nonhuman primates. 
Exemptions from provisions, 
§20-19-603. 


CLEAN INDOOR AIR ACT. 
Smoking in public places, 
§§20-27-1801 to 20-27-1809. 
Cumulative nature of provisions, 
§20-27-1808. 
Definitions, §20-27-1803. 
Enforcement, §20-27-1807. 
Exceptions to prohibitions, 
§20-27-1805. 
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CLEAN INDOOR AIR ACT —Cont’d 

Smoking in public places —Cont’d 
Legislative findings, §20-27-1802. 
Notice of prohibition, §20-27-1806. 
Penalties for violations, §20-27-1809. 
Prohibitions, §20-27-1804. 
Rules promulgation, §20-27-1807. 
Title of provisions, §20-27-1801. 


CLONING OF HUMANS, §§20-16-1001 
to 20-16-1004. 


COCA LEAVES. 
Narcotic drugs generally, §§20-64-201 
to 20-64-225. 


CODEINE. 
Narcotic drugs. 
Preparations exempted, §20-64-208. 


COLLEGES AND UNIVERSITIES. 
Anatomical gifts. 
Eligibility to receive, §20-17-1211. 
Career pathways initiative, 
§20-76-445. 


COLORECTAL CANCER. 
Prevention, early detection and 
treatment act, §§20-15-1901 to 

20-15-1908. 

Advisory committee, §20-15-1906. 
High risk. 

Defined, §20-15-1903. 
Legislative findings, §20-15-1902. 
Oversight committee, §20-15-1908. 
Prevention program. 

Creation, §20-15-1904. 
Requirements, §20-15-1905. 
Research program, §20-15-1907. 

Short title, §20-15-1901. 


COMMERCIAL MEDICAL WASTE 
DISPOSAL, $§20-32-101 to 
20-32-112. 


COMMON CARRIERS. 
Milk and milk products. 
Powers of board of health, §20-59-205. 


COMMUNICABLE DISEASES. 
Hospitals and other health facilities. 
Infection disclosures, §$20-9-1201 to 

20-9-1208. 
Sexually transmitted diseases, 
§§20-16-501 to 20-16-508. 
Shopping cart sanitation wipes to 
prevent, §§20-7-501 to 20-7-504. 


COMMUNITY ACTION PROGRAMS. 
Antipoverty programs. 
Funding for, §20-80-311. 
Application for funds for community 
action agencies, §20-80-310. 


TITLE INDEX 


COMMUNITY ACTION PROGRAMS 
—Cont’d 
Appropriations, §20-80-309. 
Notice of funding, §20-80-310. 
Boundaries. 
Change of agency boundaries, 
§20-80-306. 
Citation of subchapter, $20-80-301. 
Construction and interpretation. 
Limitation on applicability of 
subchapter, §20-80-303. 
Financial assistance. 
Recognition of agencies. 
Establishment of financial 
assistance for agencies, 
§20-80-304. 
Jurisdiction. 
Recognition of agencies. 
Specific agencies, §20-80-305. 
Legislative intent of subchapter, 
§20-80-302. 
Purpose of subchapter, $20-80-302. 
Recognition of agencies. 
Financial assistance. 
Establishment of financial 
assistance for agencies, 
§20-80-304. 
Specific agencies. 
Change of boundary and number, 
§20-80-306. 
Jurisdiction, §20-80-305. 
Representative organizations. 
Recognized representative 
organizations. 
Qualification, §20-80-307. 
Short title of subchapter, §20-80-301. 
Title of subchapter, §20-80-301. 


COMMUNITY-BASED HEALTH 
CARE ACCESS PROGRAMS, 
§§20-77-1501 to 20-77-1509. 

Activity not deemed to be practice 
of medicine, §20-77-1507. 

Administration of program, 
§20-77-1503. 

Community-based health 
cooperative donations, 
§20-77-1505. 

Coordination with local education 
programs, §20-77-1504. 

Definitions, §20-77-1502. 

Eligibility for services, §20-77-1503. 

Emphasis in agreements, §20-77-1503. 

Entity not deemed to be public 
utility or regulated industry, 
§20-77-1509. 

Immunity from liability, §20-77-1508. 

Legislative intent, §20-77-1501. 
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COMMUNITY-BASED HEALTH 
CARE ACCESS PROGRAMS 
—Cont’d 

Report to general assembly, 
§20-77-1506. 


COMMUNITY-BASED PROGRAMS 
FOR PERSONS WITH 
DEVELOPMENTAL 
DISABILITIES, §§20-48-701 to 
20-48-705. 


COMMUNITY PARAMEDICS, 
§§20-13-1601 to 20-13-1603. 

Defined, §20-13-1601. 

Educational requirements, 
§20-13-1602. 

Licensing, §20-13-1602. 

Provision of services, §20-13-1602. 

Rules to implement provisions, 
§20-13-1603. 

Scope of practice, §20-13-1602. 

Training program, §20-13-1602. 


COMMUNITY SERVICES AND 
COMMUNITY ACTION 
PROGRAMS, §§20-80-301 to 
20-80-311. 


COMPACTS. 
Mental health. 
Interstate compact on mental health, 
§§20-50-101 to 20-50-106. 
Radiation protection. 

Electronic products control. 
Intergovernmental agreements 
authorized, §20-21-311. 
Intergovernmental agreements. 

Authorized, §20-21-221. 


COMPLAINTS. 
Tuberculosis. 
Involuntary commitment. 
Disorderly conduct, §20-15-708. 


Willful violation of rules, §20-15-708. 


COMPULSIVE GAMBLING 
DISORDERS. 
Gambling advertisements. 


Information to be included, 
§20-27-2601. 


CONFIDENTIALITY OF 
INFORMATION. 
Abortion. 
Privacy protection in court 
proceedings. 


Dismemberment abortion, 
§20-16-1806. 


Sex-selection abortions, §20-16-1907. 
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CONFIDENTIALITY OF 
INFORMATION —Cont’d 

Acquired immune deficiency 
syndrome. 

Reports to health department, 
§20-15-906. 

Addicts. 

Absence from receiving facility or 
program, §20-64-812. 

AIDS. 

Required reporting, §20-15-906. 

Child care facilities. 

Abuse or neglect of children, 
§20-78-220. 
Notification of violations, §20-78-206. 

Child death review panel. 

Records obtained by panel, 
§20-27-1706. 
Children’s advocacy centers. 
Records, §20-78-106. 
Criminal history information. 
Service providers, criminal background 
reports, §20-38-112. 
Disabilities, children with. 
Developmentally delayed infants and 
toddlers. 
Early intervention program, 
§20-14-506. 
Emergency medical technicians. 
Criminal background checks, 
§20-13-1113. 

Genetic research studies 
nondisclosure act, §§20-35-101 to 
20-35-1038. 

Health. 

Committees for evaluation of health 
care. 
Proceedings and records 
confidential, §20-9-503. 
Data clearing house, §§20-7-301 to 
20-7-310. 
Peer review committees. 
Proceedings and records 
confidential, §20-9-503. 
Testing of infants for certain diseases, 
§20-15-302. 

Home health care services. 

Division of health facilities services. 
Information received by division, 
§20-10-811. 
Hospitals. 
Forged communications, §20-9-304. 
Health data clearing house, §§20-7-301 
to 20-7-310. 
Identity of patient confidential, 
§20-9-304. 
Infection disclosures. 
Privacy of patients, §20-9-1206. 
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CONFIDENTIALITY OF 
INFORMATION —Cont’d 
Hospitals —Cont’d 
Inspections. 
Information received by inspection 
to be confidential, §20-9-221. 
Peer review fairness act. 
Confidentiality of information and 
proceedings, §20-9-1308. 
Human immunodeficiency virus. 
Reports to health department, 
§20-15-906. 
Long term care facilities and 
administrators. 
Inspections. 
Information garnered by inspection 
to be confidential, §20-10-228. 
Office of long term care. 
Information received by office to be 
confidential, §20-10-210. 
Long-term care quality assurance 
committee proceedings and 
records, §20-10-2204. 
Medicaid. 
Health care quality and payment 
policy advisory committee. 
Data, records, reports, documents, 
§20-77-2207. 
Mental health. 
Medical and hospital records, 
§§20-46-103, 20-46-104. 
State hospital. 
Records, §20-46-104. 
Penalty for misuse, §20-46-104. 
Narcotic drugs. 
Records, §20-64-216. 
Organ donor privacy, §20-17-105. 
Peer review fairness act. 
Confidentiality of information and 
proceedings, §20-9-1308. 
Penalties. 
Mental health. 
State hospital records. 
Misuse, §20-46-104. 
Physicians and surgeons. 
Health data clearing house, §§20-7-301 
to 20-7-310. 
Peer review fairness act. 
Confidentiality of information and 
proceedings, §20-9-1308. 
Prescription drug monitoring 
program. 
Confidentiality of prescription 
information, §20-7-606. 
Public assistance records, §20-76-433. 
Suspicion-based drug screening and 
testing of applicants, §20-76-706. 
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CONFIDENTIALITY OF 
INFORMATION —Cont’d 
Reproductive health monitoring 

system, §20-16-207. 
Sexually transmitted diseases. 
Health data clearing house, §§20-7-301 
to 20-7-310. 
Notice to department of health, 
§20-16-504. 
Substance abusers. 
Absence from receiving facility or 
program, §20-64-812. 
Testing of infants for certain 
diseases, §20-15-302. 
Trauma care system. 
Records, §20-13-806. 
Vital statistics, §20-18-304. 


CONFLICT OF LAWS. 
Advance directives for health care. 
Repeal of conflicting laws. 
Life-sustaining treatment 
declaration, §20-17-218. 


CONFLICTS OF INTEREST. 
Cemetery improvement districts. 
Commissioners, §20-17-1106. 
Developmentally delayed infants 
and toddlers. 
Early intervention program. 
State interagency council, 
§20-14-508. 
Disabilities, children with. 
Developmentally delayed infants and 
toddlers. 
Early intervention program. 
State interagency council, 
§20-14-508. 
Elevators, dumbwaiters and 
escalators. 
Financial interest prohibited, 
§20-24-110. 
Hospital peer review fairness act. 
Conflicts of interest of hearing panel 
members, §20-9-1310. 
Mental health. 
Community mental health centers. 
Conflict of interest and purchasing 
policies. 
Filing, §20-46-305. 
Minimum standards of performance. 
Adoption, §20-46-304. 
Audits, §20-46-308. 
Competitive bidding, §20-46-306. 
Pledge to conform to standards. 
Filing, §20-46-305. 
Professional service contracts. 
Generally, §20-46-306. 
Inspection, §20-46-307. 
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CONFLICTS OF INTEREST —Cont’d 
Mental health —Cont’d 
Community mental health centers 
—Cont’d 
Minimum standards of performance 
—Cont’d 
Professional service contracts 
—Cont’d 
Records, §20-46-307. 
Purchasing procedures. 
Generally, §20-46-306. 
Inspection, §20-46-307. 
Records, §20-46-307. 


CONGENITAL HEART DEFECTS. 

Pulse oximetry screening of 
newborns for congenital heart 
defects, §20-9-103. 


CONSENT. 
Abortion. 
Women’s right to know act, 
§§20-16-1701 to 20-16-1711. 
Autopsies. 
Who may give, §20-17-302. 
Body art. 
Parental consent for minors, 
§20-27-1502. 
Criminal liability of minor, 
§20-27-1505. 
Definitions. 
Hospitals. 
Implied consent in emergency. 
Emergency defined, §20-9-603. 
Hospitals. 
Consent to medical or surgical 
treatment, §§20-9-601 to 20-9-604. 
Long-term care facilities. 
Photographing residents, §20-10-104. 
Postmortems, §20-17-302. 
Prenatal and early childhood nurse 
home visitation program. 
Informed consent and waiver, 
§20-78-703. 
Sexually transmitted diseases. 
Minors. 
Consent to treatment. 
By minor, §20-16-508. 
By spouse, parent or guardian, 
§20-16-508. 
Unnecessary, §20-16-508. 
Sterilization. 
Sterilization of mental incompetents. 
Voluntary sterilization not restricted 
by provisions, §20-49-102. 
Tanning facilities. 
Minors, consent of parent or legal 
guardian required, §20-27-2202. 
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CONSUMER PROTECTION. 
Assisted living facilities. 
Advertising, use of results of survey, 
inspection or investigation 
prohibited, §20-10-112. 
Disclosure statements, §20-10-111. 
Long-term care facilities. 
Advertising, use of results of survey, 
inspection or investigation 
prohibited, §20-10-112. 
Disclosure statements, §20-10-111. 
Manufactured homes. 
Recovery act. 
General provisions, §§20-29-101 to 
20-29-112. 
Residential care facilities. 
Advertising, use of results of survey, 
inspection or investigation 
prohibited, §20-10-112. 
Disclosure statements, §20-10-111. 


CONTAGIOUS DISEASES. 
Hospitals and other health facilities. 
Infection disclosures, §§20-9-1201 to 
20-9-1208. 
Shopping carts, sanitation wipes to 
prevent, §§20-7-501 to 20-7-504. 


CONTAINERS. 
Egg marketing. 
Information on containers, §20-58-212. 
Fireworks. 
Marking of shipping cases and 
containers, §20-22-709. 
Food, drug and cosmetic act. 
Immediate containers. 
Defined, §20-56-202. 
Rules and regulations. 
Standard of identify. 
Quality and quantity of 
containers, §20-56-219. 
Milk and milk products. 
Branded containers. 
Alteration of brand. 
Return of containers, §20-59-205. 
Powers of board of health, 
§20-59-205. 
Delivery to carrier in unwholesome 
condition, §20-59-233. 
Empty cans converted, §20-59-231. 
Mellorine. 
Original containers required, 
§20-59-306. 
Misprinted bottle caps. 
Unlawful acts, §20-59-245. 
Name of distributor on container, 
§20-59-245. 
Powers of board of health, §20-59-205. 
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CONTAINERS —Cont’d 
Milk and milk products —Cont’d 
Used for other purposes. 
Powers of board of health, 
§20-59-205. 
Pesticides. 
Storage and disposal, §20-20-216. 


CONTINUANCES. 
Mental health. 
Involuntary admissions, §20-47-216. 


CONTINUING EDUCATION. 
Child care providers, §20-78-222. 
Long-term care facility 
administrators, §20-10-405. 
Volunteer health care act. 
Continuing education credit for 
medical professionals, §20-8-805. 


CONTRACEPTIVES. 
Emergency contraception for sexual 
assault victims. 
Definitions, §20-13-1402. 
Information on emergency 
contraception to be provided to 
victims, §20-13-1403. 
Legislative findings and intent, 
§20-13-1401. 
Legislative declaration, §20-16-302. 
Policy of state, §20-16-304. 
Procedures. 
Defined, §20-16-303. 
Supplies. 
Defined, §20-16-303. 


CONTRACTS. 
Developmental disabilities. 
Mental retardation services. 
Contracts with other agencies for 
mental retardation services, 
§20-48-207. 
Indigent persons. 
Hospitals. 
Out-of-state public-supported 
hospitals. 

Contracts to furnish medical 
services to the indigent, 
§20-77-103. 

Long term care facilities and 
administrators. 
Long-term care contracts. 
Right to rescind, §20-10-1009. 
Mental health. 
Community mental health centers. 
Conflict of interest and purchasing 
policies. 

Filing, §20-46-305. 

Minimum standards of performance. 

Adoption, §20-46-304. 
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CONTRACTS —Cont’d 
Mental health —Cont’d 
Community mental health centers 
—Cont’d 
Minimum standards of performance 
—Cont’d 
Audits, §20-46-308. 
Competitive bidding, §20-46-306. 
Filing conflict of interest and 
purchasing policies, 
§20-46-305. 
Filing of pledge to conform to 
standards, §20-46-305. 
Pledge to conform to standards. 
Filing, §20-46-305. 
Professional service contracts. 
Generally, §20-46-306. 
Inspection, §20-46-307. 
Records, §20-46-307. 
Purchasing procedures. 
Generally, §20-46-306. 
Inspection, §20-46-307. 
Records, §20-46-307. 
State hospital. 
Contracts with department of 
veterans affairs, §20-47-401. 
Prescription drug monitoring 
program. 
Contracting to operate program, 
§20-7-609. 
Public assistance. 
Community investment initiative, 
§20-76-446. 
TEA contracts, §20-76-109. 
Third party liability for medical 
assistance recipients. 
Service plan corporation contracts. 
Prohibition against denial or 
reduction of benefits, 
§20-77-310. 
Radiation protection. 
Agency’s power, §20-21-219. 
Social security. 
Disability determination. 
Validation of contracts between state 
and United States, §20-76-304. 
Trauma care system providers. 
Quality improvement organizations, 
contracts with, §20-13-815. 
Volunteer health care act. 
Contract to deliver volunteer health 
services to low income patients, 
§20-8-804. 


CONTRIBUTORY NEGLIGENCE. 
Public assistance. 
Actions. 
Third party liability for medical 
assistance recipients, 
§20-77-301. 
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CONVEYANCES. 
Cemeteries. 
Perpetually maintained cemeteries. 
Lots, grave space, crypts, etc., 
§20-17-1019. 
Developmental disabilities. 
Community homes for individuals with 
developmental disabilities. 
Restrictive covenants in deeds, etc. 
Unenforceability of covenants 
prohibiting use of property as 
family home, §20-48-611. 


COPIES. 
Cemeteries. 
Registration, §20-17-901. 
Copies of registration, §20-17-901. 
Diseases. 
Reye’s syndrome disease. 
Copy sent to national center for 
disease control, §20-15-401. 
Mental health. 
Interstate compact on mental health. 
Copies transmitted to other 
jurisdictions, §20-50-106. 
Reye’s syndrome disease. 
Reports. 
Copy sent to national center for 
disease control, §20-15-401. 
Vital statistics. 
Certified copies, §20-18-305. 
Fees, §20-18-306. 
Reproduction of vital records, 
§20-18-308. 


CORPORATIONS. 
Mental health. 
Nonprofit organizations receiving 
mental health funds. 
County representation on board, 
§20-45-101. 
Governing board apportioned among 
counties, §20-45-102. 
Narcotic drugs. 
Exempt corporations, §20-64-212. 


COSMETICS. 
Food, drug and cosmetic act, 
§$§20-56-201 to 20-56-2283. 


COSTS. 
Abortion. 
Drug-induced abortions. 
Abortion-inducing drugs safety act. 
Civil remedies for violations, 
§20-16-1507. 
Remedies for violations, §20-16-603. 
Women’s right to know act. 
Civil remedy for violations, 
§20-16-1710. 
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COSTS —Cont’d 
Cigarette fire safety standard act, 
violations, §20-27-2107. 
Health. 
Department of health. 
Certain medical supplies or services. 
Reimbursement for, §20-7-129. 
Recovery of expenditures for 
extraordinary operations, 
§20-7-130. 

Meat and meat products. 
Acceptance service, §20-60-306. 
Inspection, §20-60-212. 

Medicaid fraud, §20-77-903. 


COTTON. 
Insecticides. 
Date stamped on cotton insecticides, 
§20-20-101. 
Pesticides. 
Date of manufacture stamped on 
cotton insecticides, §20-20-101. 


COUNSELORS. 
Duty of mental health services 
provider to warn. 
Threaten harm by patient, §20-45-202. 
Definitions, §20-45-201. 
Harm threatened by patient. 
Duty of mental health services 
provider take precautions to 
prevent, §20-45-202. 
Definitions, §20-45-201. 
Threat of harm by patient. 
Duty of mental health services 
provider take precautions to 
prevent, §20-45-202. 
Definitions, §20-45-201. 


COUNTIES. 
Body art. 

Health inspections. 

Local inspections, §20-27-1504. 

Cats. 

Power of political subdivisions not 

limited by subchapter, §20-19-303. 

Rabies. 

Authority to impose additional 
measures, §20-19-310. 
Sterilization of cats impounded in 

counties, §20-19-103. 
Cemeteries. 
Perpetually maintained cemeteries. 
Contracts with localities care and 
maintenance of cemeteries, 
§20-17-1028. 
Dogs. 
Rabies. 
Powers not limited, §20-19-303. 
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COUNTIES —Cont’d 
Dogs —Cont’d 
Rabies —Cont’d 
Power to impose additional 
measures, §20-19-310. 
Sterilization of dogs and cats 
impounded in counties, 
§20-19-103. 
Emergency medical services. 


Applicability of provisions, §20-13-203. 


Programs. 

Discontinuance, §20-13-307. 
Establishment, §20-13-303. 
Financing, §20-13-305. 
Hearings. 

Discontinuance, §20-13-307. 
Establishment, §20-13-303. 
Legislative intent of provisions, 

§20-13-301. 
Ordinances. 
Effective date, §20-13-304. 
Establishment of program, 
§20-13-303. 
Referendum, §20-13-304. 
Property taxes. 
Financing programs, §20-13-305. 
Quorum court. 
Establishment of program, 
§20-13-303. 
Service charges. 
Assessment and collection, 
§20-13-305. 
Preexisting programs, §20-13-306. 
Supplemental nature of provisions, 
§20-13-302. 
Mental health. 
Community mental health clinics or 
centers. 
Mental health services. 
Purchase by governmental units, 
§20-46-312. 
Pesticides. 

Regulation of pesticides. 

State preemption, §20-20-226. 
Rabies. 

Authority to impose additional 
measures, §20-19-310. 

Power of localities to regulate animals 
not limited by subchapter, 
§20-19-303. 

Veterans. 
Department of veterans affairs. 
Action by county quorum courts in 
conjunction with, §20-81-108. 
Financial assistance to county 
programs, §20-81-106. 


COUNTY CLERKS. 
Cemetery improvement districts. 
Fees, §20-17-1118. 
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COURTS. 
Dead bodies. 
Unclaimed bodies. 
Rights of courts unaffected, 
§20-17-701. 


COVENANTS. 
Developmental disabilities. 
Community homes for individuals with 
developmental disabilities. 
Restrictive covenants in deeds, etc. 
Unenforceability where covenant 
prohibits use of property as 
family home, §20-48-611. 


CPR. 
Do not resuscitate act, §$20-13-901 to 
20-13-908. 
Nursing facilities. 
Withholding CPR for unwitnessed 
deaths, §20-17-104. 


CPVC PIPES. 
Authorized, residential construction, 
§20-27-1401. 


CREMATION. 
Immunity from liability, §20-17-102. 
Missing in America project act. 
Cremation of unclaimed body of 
veteran, §20-17-1404. 


CRIBS. 
Children’s product safety generally, 
§§20-27-1601 to 20-27-1606. 


CRIMINAL HISTORY RECORD 
CHECKS. 
Child care facilities. 
Applicants and employees of service 
providers, §20-38-103. 
Developmental disabilities service 
providers. 
Background checks for applicants and 
employees, §20-48-812. 
Elderly persons, service providers 
caring for, §20-33-213. 
Emergency medical services 
personnel, §§20-13-1101 to 
20-13-1115. 
In-home caregiver for Medicaid 
enrollee, §20-77-128. 
Private businesses. 
Short-term child care for patrons. 
Criminal background checks for 
employees, §20-78-107. 
Service providers generally, 
§§20-38-101 to 20-38-1138. 
Applicants and employees of service 
providers, §20-38-103. 
Automated abuse registry checks, 
§20-38-113. 
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CRIMINAL HISTORY RECORD 
CHECKS —Cont’d 
Service providers generally —Cont’d 

Confidentiality of reports, §20-38-110. 

Definitions, §20-38-101. 

Disqualification from employment, 
§20-38-105. 

Evidence of records checks, 
§20-38-106. 

Exclusions, §20-38-112. 

Failure to comply, remedies 
established by licensing or 
certifying agency, §20-38-107. 

Identification bureau. 

Duties, §20-38-108. 

Immunity for damages for acts or 

omissions occurring in the 


performance of duties, §20-38-111. 


Operators, §20-38-102. 
Request for records check. 
Requirements, §20-38-104. 
Rules and regulations promulgation, 
§20-38-109. 


CRIMINAL LAW AND PROCEDURE. 


Abortions, §20-16-704. 
Born-alive infant protection, failure to 
comply, §20-16-604. 
Dismemberment abortion, 
§20-16-1805. 
Drug-induced abortions. 
Abortion-inducing drugs safety act, 
§20-16-1506. 
Fetal remains, §20-17-802. 
General provisions, §§20-16-601, 
20-16-701 to 20-16-707. 
Pain-capable unborn child protection 
act, §20-16-1407. 
Parental involvement enhancement 
act. 
Consent requirement for abortion. 
Performance of abortion in 
violation of provisions, 
§20-16-811. 
Partial-birth abortion, §20-16-1203. 
Sex-selection abortions, §20-16-1905. 
Women’s right to know act. 
Criminal penalty for violations, 
§20-16-1709. | 
Advance directives for health care. 
Life-sustaining treatment, declaration 
regarding use of. 
Physician order for life-sustaining 
treatment (POLST), §20-6-310. 
Rights of the terminally ill or 
permanently unconscious, 
§20-17-209. 
AIDS. 
Advising physicians or dentists, 
§20-15-903. 
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CRIMINAL LAW AND PROCEDURE 
—Cont’d 
Alcoholism. 

Involuntary commitment petitions. 
False statements, §20-64-829. 
Licensure of treatment programs, 

§20-64-909. 
Anabolic steroids. 
Distribution or possession, §20-56-205. 
Anatomical gifts. 
Falsification, forgery, concealment, etc, 
of documents, §20-17-1217. 
Sale or purchase of parts prohibited, 
§20-17-1216. 
Animals. 
Nonhuman primates. 
Criminal penalty for violations, 
§20-19-608. 
Apartment buildings. 
Safety features, §20-22-502. 
Assisted living facilities. 
Operation without license, 
§20-10-1707. 
Bacon. 
Arkansas bacon. 
Misrepresentation, §20-60-102. 
Behavioral health crisis 
intervention protocol act. 
Generally, §§20-47-801 to 20-47-813. 
Liability for costs of proceedings, 
§20-47-105. 
Blasting, §20-27-1101. 
Quarry and open pit mining, 
§20-27-1312. 
Body art prohibitions, §§20-27-1511, 
20-27-1512. 
Body art on minor without parents’ 
consent. 
Criminal liability of minor, 
§20-27-1505. 
Boiler operators. 
Licensing, §20-23-404. 
Boilers, §20-23-309. 
Inspection readying failures, 
§20-23-304. 
Inspectors. 
Failure to perform duties, 
§20-23-403. 
Licensing of sellers, installers and 
repairers, §20-23-405. 
Location reports, §20-23-302. 
Standards, violations of, §20-23-301. 
Born-alive infant protection, failure 
to comply, §20-16-604. 
Bribery. 
Department of veterans’ affairs. 
Employee’s acceptance of bribery, 
§20-81-103. 
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CRIMINAL LAW AND PROCEDURE 
—Cont’d 
Buses. 
Rabies investigations, §20-19-308. 
Camps. 
Vented heating, §20-26-405. 
Cats. 
Rabies vaccinations, §20-19-304. 
Sterilization of impounded cats, 
§20-19-103. 
Cemeteries. 
Ownership transfers, §20-17-1012. 
Perpetual care cemeteries, 
§20-17-1018. 
Child care. 
False notification of violations by 
facilities, §20-78-206. 
Licensing of facilities, §20-78-203. 
Falsifying application for licensure, 
§20-78-208. 
Operating unlicensed facility, 
§20-78-208. 
Clean indoor air act, §20-27-1809. 
Cloning of humans, §20-16-1002. 
Confidentiality of information. 


Health data clearing house, §20-7-307. 


Cotton. 
Insecticide or poison. 
Date of manufacture, §20-20-101. 
Dead bodies. 
Transportation, §20-7-115. 
Dentists. 
Patients with HIV, notice of, 
§20-15-903. 
Disabilities, individuals with. 
Interference with rights, §20-14-302. 
Dogs. 
Rabies vaccinations, §20-19-304. 
Sterilization of impounded dogs, 
§20-19-103. 


Do not resuscitate orders, §20-13-908. 


Drugs. 
Abuse control, §20-64-304. 
Addicts. 
Involuntary commitment petitions. 
False statements, §20-64-829. 
Hallucinogenic drugs, §20-64-401. 
Licensure of treatment programs, 
§20-64-909. 
Manufacturers and wholesalers. 
Controlled substances and legend 
drugs, §§20-64-509, 20-64-511. 
Narcotic drugs, §20-64-220. 
Steroids. 
Distribution or possession, 
§20-56-205. 
Egg marketing, §20-58-204. 
Electrical code, §20-31-105. 


TITLE INDEX 


CRIMINAL LAW AND PROCEDURE 
—Cont’d 

Electronic product radiation, 
§20-21-304. 

Emergency medical services, 
§20-13-204. 

Explosions and explosives. 

Blasting, §20-27-1101. 

Quarry and open pit mining, 
§20-27-1312. 
Eye care. 
Medical assistance, §20-77-504. 
Fire escapes, §20-22-502. 
Fire extinguishers. 
Board penalties, §20-22-604. 
Licenses, permits or certificates, 
§20-22-609. 
Exceptions, §20-22-603. 
Fires and fire prevention. 
Actions to recover damages for fires, 
§20-22-304. 

Forestry commission. 

Powers to enforce laws, §20-22-301. 
Fireworks, §20-22-705. 

Licensing, §20-22-706. 

Mail-order sales, §20-22-707. 

Transfer restrictions, §20-22-703. 

Fish and seafood. 
Catfish identification by restaurants, 
§20-61-301. 
Catfish marketing, §20-61-203. 
Flour and bread enrichment, 
§20-57-304. 
Food. 
Adulteration, misbranding and 
advertising, §20-56-205. 

Arkansas bacon. 
Misrepresentation, §20-60-102. 

Eggs, §20-58-204. 

Fish and seafood. 

Catfish identification by restaurants, 
§20-61-301. 
Catfish marketing, §20-61-203. 

Honey. 

Misrepresentations, §20-57-402. 

Kosher foods. 

Misrepresentations, §20-57-401. 

Meat and meat products. 
Arkansas bacon. 

Misrepresentation, §20-60-102. 
Inspections, §20-60-205. 

Milk and dairy products. 
Mellorine, §20-59-302. 
‘Prohibited acts, §20-59-202. 
Purchases by milk processors. 

Failure to establish escrow 
account, §20-59-606. 


TITLE 20 -- VOLUMES 20A, 20B, 20C 


CRIMINAL LAW AND PROCEDURE 
—Cont’d 
Food —Cont’d 
Sale, importation, etc. 
Prohibited acts, §20-57-101. 
Salvage of food, §20-57-102. 
Forest fires. 
Forestry commission. 
Powers of commission to enforce 
criminal fire laws, §20-22-301. 
Fraud. 
Drugs. 
Obtaining narcotic drugs, 
§20-64-220. 
Health, §20-7-101. 
Administration of federal acts, 
§20-7-111. 
Do not resuscitate orders, §20-13-908. 
Emergency medical services, 
§20-13-204. 
Life-sustaining treatment, declaration 
regarding use of. 
Physician order for life-sustaining 
treatment (POLST), §20-6-310. 
Rights of the terminally ill or 
permanently unconscious, 
§20-17-209. 
Long-term care facilities. 
Licensing, §20-10-401. 
Medical waste disposal, §20-32-103. 
Nuisance order violations, §20-7-113. 
Poison control-drug information, 
§20-13-504. 
Sexually transmitted diseases. 
Notice failures, §20-16-506. 
Tuberculosis, §20-15-702. 
Commitment violations, §20-15-710. 
Utilization reviews, §20-9-905. 


Health data clearinghouse, §20-7-307. 


HIV. 
Advising physician or dentist of 
infection, §20-15-903. 
Home health care services, 
§20-10-8083. 
Honey. 
Misrepresentations, §20-57-402. 
Hospitals. 
Itemized statement for services, drugs 
and supplies, §20-9-307. 
Reports, §20-9-305. 
Room rate postings, §20-9-301. 
Hotels, inns and other transient 
lodging places, §20-26-204. 
Bed linens, §20-26-401. 
Safety features, §20-22-502. 
Screens on doors and windows, 
§20-26-402. 
Toilets, §20-26-403. 
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CRIMINAL LAW AND PROCEDURE 

—Cont’d 

Hotels, inns and other transient 
lodging places —Cont’d 

Vented heating, §20-26-405. 
Human cloning, §20-16-1002. 
Hybrid wolf-dogs. 

Violations of provisions, §20-19-407. 
Indigent persons. 

Eye care for the indigent. 

Injunction remedy in addition to 
criminal prosecution, 
§20-77-505. 

Insecticides. 
Cotton insecticides. 
Date of manufacture, §20-20-101. 
Interpreters. 
Deaf, deafblind or hard of hearing 
persons. 

Agency knowingly hiring unlicensed 
person, §20-14-803. 

Unlicensed practice, §20-14-803. 

Kosher foods. 
Misrepresentations, §20-57-401. 
Lead-based paint-hazards. 
Penalties for violations, §20-27- 2504. 
Life-sustaining treatment, 
declaration regarding use of. 
Physician order for life-sustaining 
treatment (POLST), §20-6-310. 
Rights of the terminally ill or 
permanently unconscious, 
§20-17-209. 
Long-term care facilities. 
Licensing, §§20-10-214, 20-10-401. 
Photographing residents, §20-10-104. 
Manufactured homes. 
Code violation corrections, §20-25-104. 
Meat and meat products. 
Arkansas bacon. 
Misrepresentation, §20-60-102. 
Inspections, §20-60-205. 
Warning notices in lieu of criminal 
prosecution, §20-60-205. 
Sales. 
Prohibited acts, §20-57-101. 
Medicaid. 
Eye care, §20-77-504. 
Records maintenance, §20-77-907. 
Medical waste. 
Disposal, §20-32-103. 
Transportation, §20-32-112. 
Milk and dairy products. 
Mellorine, §20-59-302. 
Prohibited acts, §20-59-202. 
Purchases by milk processors. 

Failure to establish escrow account, 

§20-59-606. 
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CRIMINAL LAW AND PROCEDURE 
—Cont’d 
Minors. 
Body art on minor without parents’ 
consent, §20-27-1502. 
Criminal liability of minor, 
§20-27-1505. 
Motor vehicles. 
Smoking. 
Protection of children from 


secondhand smoke, §20-27-1903. 


Nonhuman primates. 
Criminal penalty for violations, 
§20-19-608. 
Nuisances. 
Health orders, §20-7-113. 
Pesticides, §20-20-204. 
Physician order for life-sustaining 
treatment (POLST), §20-6-310. 
Physicians and surgeons. 
HIV patients, notice, §20-15-903. 
Patients with HIV, notice of, 
§20-15-903. 


Poison and drug information center. 


Obtaining information through 
fraudulent representation, 
§20-13-705. 

Poison control-drug information, 
§20-13-504. 
Poisons. 

Labeling requirements, §20-62-101. 

Strychnine. 

Sales restrictions, §20-62-102. 
Prescription drug monitoring 
program. 

Prohibited acts and penalties, 
§20-7-611. 

Pressure vessels, §20-23-309. 

Inspectors. 

Failure to perform duties, 
§20-23-403. 

Licensing of sellers, installers and 

repairers, §20-23-405. 
Public assistance. 

Records. 

Disclosure of information, 
§20-76-433. 
Public health and welfare. 

Food, drugs and cosmetics. 

Adulteration, misbranding and 
advertising, §20-56-205. 
Steroids. 
Distribution or possession, 
§20-56-205. 
Putative father registry, §20-18-705. 
Rabies investigations, §20-19-308. 
Rabies vaccinations, §20-19-304. 


TITLE INDEX 


CRIMINAL LAW AND PROCEDURE 
—Cont’d 
Radiation protection. 
Electronic products, §20-21-304. 
Ionizing radiation, §20-21-204. 
Safety glazing materials, §20-27-902. 
Sexual assault victims. 
Emergency contraception, 
§§20-13-1401 to 20-13-1403. 
Sexually transmitted diseases. 
Notice failures, §20-16-506. 
Smoking. 
Clean indoor air act, §20-27-1809. 
Motor vehicles. 
Protection of children from 
secondhand smoke, §20-27-1903. 
Steroids. 
Anabolic steroids. 
Distribution or possession, 
§20-56-205. 
Strychnine. 
Sales restrictions, §20-62-102. 
Substance abuse. 

Involuntary commitment petitions. 
False statements, §20-64-829. 
Licensure of treatment programs, 

§20-64-909. 
Swimming pools. 
Public swimming pool operation, 
§20-30-102. 
Tourist camps. 
Vented heating, §20-26-405. 
Tuberculosis, §20-15-702. 
Commitment violations, §20-15-710. 
Veterans. 
Department of veterans’ affairs. 
Employees. 
Accepting bribes, §20-81-103. 
Vital statistics. 
Fraud, §20-18-306. 
Vital statistics, §20-18-105. 
Veterans, impersonation, §20-18-306. 
Water service systems, §20-28-103. 


CROP DUSTING. 
Pilot’s license, §20-20-212. 


CRUELTY TO ANIMALS. 
Humane societies. 
Legislative findings, §20-19-101. 


CYSTIC FIBROSIS. 
Injunctions. 
Testing of infants. 
Enforcement of provisions, 
§20-15-301. 
Religion. 
Testing of infants. 
Exception where conflict with 
religious tenets and beliefs, 
§20-15-303. 


TITLE 20 -- VOLUMES 20A, 20B, 20C 


CYSTIC FIBROSIS —Cont’d 
Testing of infants. 
All newborn infants, §20-15-302. 
Duties of department, §20-15-304. 
Enforcement, §20-15-301. 
Exceptions, §20-15-303. 
Injunctions. 
Enforcement of provisions, 
§20-15-301. 
Positive test results, §20-15-302. 
Procedures prescribed by department, 
§20-15-302. 


D 


DAMAGES. 
Abortion. 
Dismemberment abortion. 
Civil remedies for violations, 
§20-16-1804. 
Pain-capable unborn child protection 
act. 
Civil remedies for women abortion 
performed upon, §20-16-1408. 
Partial birth abortion. 
Civil liability, §20-16-1205. 
Sex-selection abortions. 
Civil remedies for violations, 
§20-16-1906. 
Unborn child pain awareness and 
prevention act. 
Civil remedies for violations, 
§20-16-1110. 
Cemetery improvement districts. 
Liability of commissioners, 
§20-17-1107. 
Dogs. 
Recovery of damages. 
Procedure, §20-19-102. 
Service animals, §20-14-304. 
Fires and fire prevention. 
Open air fires. 
Action for damages, §20-22-304. 
Conviction prima facie evidence in 
certain civil actions, 
§20-22-306. 
Double damages, §20-22-304. 
Long-term care facilities and 
administrators. 
Protection of residents, §20-10-1209. 
Pesticides. 
Reports, §20-20-218. 
Physicians and surgeons. 
Change of location of practice. 
Patient right-to-know act violations, 
§20-6-206. 
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DAMAGES —Cont’d 
Punitive damages. 
Long-term care facilities and 
administrators. 
Protection of residents, §20-10-1209. 
Treble damages. 
Abortion. 
Dismemberment abortion. 
Civil remedies for violations, 
§20-16-1804. 
Unborn child pain awareness and 
prevention act. 
Civil remedies for violations, 
§20-16-1110. 


DEAD BODIES. 
Anatomical gifts, §§20-17-1201 to 
20-17-1225. 
Arkansas final disposition rights act, 
§20-17-102. 
Cemeteries. 
Burial outside registered cemetery. 
Unlawful, §20-17-902. 
Courts. 
Unclaimed bodies. 
Rights of courts unaffected, 
§20-17-701. 
Disposition of human tissue, 
§20-17-801. 
Fetal remains, §20-17-801. 
Aborted fetus, §20-17-802. 
Fetal remains. 
Aborted fetus. 
Disposition of fetal remains, 
§20-17-802. 
Disposition, §20-17-801. 
Aborted fetus, §20-17-802. 
Gifts. 
Anatomical gifts, §§20-17-1201 to 
20-17-1225. 
Health. 
State board of health. 
Transportation of dead. 
Responsibilities of board, 
§20-7-115. 
Hospitals. 
Unclaimed bodies. 
Delivery to medical school, 
§20-17-704. 
Justices of the peace. 
Unclaimed bodies. 
Rights of justices unaffected, 
§20-17-701. 
Kinship. 
Unclaimed bodies. 
Search for next of kin, §20-17-702. 
Liability. 
Unclaimed bodies. 
No liability for handling of bodies, 
§20-17-710. 
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DEAD BODIES —Cont’d 

Missing in America project act. 
Veterans, §§20-17-1401 to 20-17-1408. 

Notice. 

Unclaimed bodies. 

Notice to medical schools, 
§20-17-708. 
Transportation of dead. 

Misdemeanors. 

Violations of provisions, §20-7-115. 

Unclaimed bodies. 

Medical school. 
Payment of costs, §20-17-706. 
Unclaimed bodies. 

Bequeathing body to medical school, 
§20-17-705. 

Coroners. 

Rights unaffected, §20-17-701. 

Costs. 

Embalming, §20-17-706. 
Transportation, §20-17-706. 

Courts. 

Rights unaffected, §20-17-701. 

Delivery of unclaimed body to medical 
school, §20-17-704. 

Disposition of body. 

After use, §20-17-708. 
By will, §20-17-706. 
Unsuitable for anatomical research, 
§20-17-708. 
Embalming. 
Costs, §20-17-706. 
Funds. 
Disposition of funds by will, 
§20-17-706. 
Holding of body by medical school. 
Period held, §20-17-707. 

Justices of the peace. 

Rights unaffected, §20-17-701. 

Kinship. 

Search for next of kin, §20-17-702. 

Liability. 

No liability for handling body, 
§20-17-710. 

Missing in America project act, 
veterans, §§20-17-1401 to 
20-17-1408. 

Next of kin. 

Search for next of kin, §20-17-702. 

No liability for handling of body, 
§20-17-710. 

Notice to medical schools, §20-17-703. 

Period body held by medical school, 
§20-17-707. 

Record kept of all bodies, §20-17-709. 

Search for next of kin, §20-17-702. 

Surrender of body to medical school. 

Not surrendered against wishes of 
deceased, §20-17-705. 
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DEAD BODIES —Cont’d 
Unclaimed bodies —Cont’d 
Transportation. 
Costs, §20-17-706. 
Unsuitable bodies for anatomical 
research. 
Disposition of body, §20-17-708. 
Use of body. 
Disposition of body after use, 
§20-17-708. 
Wills. 
Disposition of body and funds by 
will, §20-17-706. 
Veterans. 
Missing in America project act, 
§§20-17-1401 to 20-17-1408. 
Wills. 
Unclaimed bodies. 
Disposition of body and funds by 
will, §20-17-706. 
Donation of body to medical school, 
§20-17-705. 


DEAF AND HEARING IMPATRED. 
Hearing ear dogs. 
Killing or injuring, §20-14-304. 
Right of hearing impaired persons to 
be accompanied by hearing ear 
dog, §§20-14-304, 20-14-308. 
Interpreters. 
General provisions, §§20-14-801 to 
20-14-809. 
Motor vehicles. 
Duty of driver approaching hearing 
impaired person, §20-14-306. 
White cane law, §20-14-306. 
Newborn hearing, screening, 
tracking and intervention, 
§§20-15-1501 to 20-15-1505. 
Newborn infant hearing screening 
program, §§20-15-1101 to 
20-15-1107. 
Service animals. 
Killing or injuring, §20-14-304. 
Right of hearing impaired persons to 
be accompanied by service animal, 
§§20-14-304, 20-14-308. 
Telecommunications devices, 
§§20-79-401 to 20-79-4083. 
Access to devices, §20-79-401. 
Deposit of money collected, §20-79-403. 
Eligibility for distribution program, 
§20-79-402. 
Ownership of equipment distributed, 
§20-79-403. 
White cane law, §20-14-306. 


DEALERS. 
Fireworks, §20-22-707. 


TITLE 20 -- VOLUMES 204A, 20B, 20C 


DEATH. 

Anatomical gifts, §§20-17-1201 to 
20-17-1225. 

Arkansas child death review panel, 
§§20-27-1701 to 20-27-1707. 


Arkansas final disposition rights act, 


§20-17-102. 
Brain death. 
Legal definition of death, §20-17-101. 
Child death review panel, 
§§20-27-1701 to 20-27-1707. 
County assessors. 
State registrar. 
Monthly report of deaths to county 
assessors, §20-18-304. 
Defined, §20-17-101. 
Dignity. 
Do not resuscitate act, §§20-13-901 to 
20-13-908. 
Health care decisions act, §§20-6-101 
to 20-6-117. 
Life-sustaining treatment, declaration 
regarding use of. 

Physician order for life-sustaining 
treatment (POLST), §§20-6-301 
to 20-6-312. 

Rights of the terminally ill or 
permanently unconscious, 
§§20-17-201 to 20-17-218. 

Do not resuscitate act, §$20-13-901 to 

20-13-908. 

Emergency medical services. 
Award of United States flag to spouse 
or family of deceased, §20-13-215. 
Fetus. 
Vital statistics. 

Registration of termination of 

pregnancy, §20-18-603. 
Legally dead. 


When person legally dead, §20-17-101. 


Living wills. 
Do not resuscitate act, §§20-13-901 to 
20-13-908. 
Health care decisions act, §§20-6-101 
to 20-6-117. 
Life-sustaining treatment, declaration 
regarding use of. 

Physician order for life-sustaining 
treatment (POLST), §§20-6-301 
to 20-6-312. 

Rights of the terminally ill or 
permanently unconscious, 
§§20-17-201 to 20-17-218. 

Minors. 
Sudden infant death syndrome, 
§§20-15-501 to 20-15-504. 
Natural death. 
Do not resuscitate act, §§20-13-901 to 
20-13-908. 
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DEATH —Cont’d 
Natural death —Cont’d 
Health care decisions act, §§20-6-101 
to 20-6-117. 
Life-sustaining treatment, declaration 
regarding use of. 

Physician order for life-sustaining 
treatment (POLST), §§20-6-301 
to 20-6-312. 

Rights of the terminally ill or 
permanently unconscious, 
§§20-17-201 to 20-17-218. 

Notice. 
Health department. 

Notification to court clerks, 
§20-17-103. 

Sudden infant death syndrome, 

§§20-15-501 to 20-15-504. 

Unclaimed bodies. 
General provisions, §$20-17-701 to 
20-17-710. 
Veterans. 
Missing in America project act, 
§§20-17-1401 to 20-17-1408. 
Wills. 
Living wills. 

Health care decisions act, §§20-6-101 
to 20-6-117. 

Life-sustaining treatment, 
declaration regarding use of. 

Physician order for life-sustaining 
treatment (POLST), 
§§20-6-301 to 20-6-312. 

Rights of the terminally ill or 
permanently unconscious, 
§§20-17-201 to 20-17-218. 


DECEDENTSY’ ESTATES. 
Arkansas final disposition rights act, 
§20-17-102. 


DECLARATORY JUDGMENTS. 
Child care facilities. 
Licenses. 
Rules and regulations, §20-78-207. 


DEEDS. 
Cemeteries. 

Perpetually maintained cemeteries. 
Lots, grave space, crypts, etc. 
Conveyance, §20-17-1019. 

Developmental disabilities. 
Community homes individuals with 
developmental disabilities. 
Restrictive covenants in deeds. 

Unenforceability of covenants 
restricting use of property for 
family homes, §20-48-611. 


667 


DEFENSES. 
Cigarette fire safety standard act. 
Good faith reliance on manufacturer’s 
certificate or marking that 
cigarettes in compliance, 
§20-27-2107. 
Physicians and surgeons. 
Change of location of practice. 
Patient right-to-know act. 
Violation as affirmative defense in 
action by patient, §20-6-205. 


DEFINED TERMS. 
Abandoned cemetery, §20-17-905. 
Abatement. 

Lead-based paint-hazards, 

§20-27-2503. 
ABLE account. 

Achieving a better life experience 

program act, §20-3-103. 
Abortion, §20-16-702. 

Abortion-inducing drugs safety act, 
§20-16-1503. 

Born-alive infant protection, 
§20-16-604. 

Dismemberment abortion, 
§20-16-1802. 

Drug-induced abortions, §20-16-603. 

Pain-capable unborn child protection 
act, §20-16-1402. 

Parental involvement enhancement 
act, §20-16-803. 

Public funds to entities performing 
abortions, prohibition, 
§20-16-1601. 

Sex discrimination by abortion 
prohibition act, §20-16-1903. 

Unborn child pain awareness and 
prevention act, §20-16-1102. 

Women’s right to know act, 
§20-16-1702. 

Abortion-inducing drug. 

Abortion-inducing drugs safety act, 
§20-16-1503. 

Women’s right to know act, 
§20-16-1702. 

Abortion referral. 

Public funds to entities performing 
abortions, prohibition, 
§20-16-1601. 

Abuse. 

Medicaid, §20-77-1702. 

Medicaid inspector general, 
§20-77-2502. 

Academic broad license. 

Radiation protection, §20-21-203. 

Academic radioactive material 
license. 

Radiation protection, §20-21-203. 
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DEFINED TERMS —Cont’d 
Accelerator or particle accelerator, 
medical. 

Radiation protection, §20-21-203. 
Accelerator or particle accelerator, 

non-medical. 

Radiation protection, §20-21-203. 
Accelerator-produced radioactive 

material. 

Radiation protection, §20-21-203. 
Accreditation body. 

Mammography, §20-15-1002. 
Accredited entity. 

Child health management services, 

§20-48-1102. 
Accredited nonprofit entity. 
Treatment of individuals with 
developmental disabilities, 
§20-48-101. 
Accrediting organization. 
Health facilities inspections, 
§20-9-219. 
A clear and present danger to 
himself. 

Treatment of mentally ill, $20-47-207. 
Acquire. 

Building and local grants, $20-7-202. 
Active tuberculosis, §20-15-701. 
Activities of daily living. 

Behavioral health crisis intervention 

protocol act, §20-47-803. 
Actuarial certification. 
Community-based health care access 
programs, §20-77-1503. 
Adjacent. 

Medical waste disposal, §20-32-101. 
Adjunct services. 

Fire protection, §20-22-1003. 
Administrative adjudication. 

Medical assistance programs integrity 

law, §20-77-1303. 
Administrative costs. 

Family savings initiative, §20-86-104. 
Administrative remedy. 

Long-term care facilities and services, 

§20-10-101. 
Administrator-in-training program. 
Long-term care facilities and services, 
§20-10-101. 
Administrators. 
Long-term care facilities, protection of 
residents, §20-10-1202. 
Adult. 

Anatomical gifts, §20-17-1202. 
Adults with long-term severe mental 

illness. 

Public health, §20-46-502. 
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DEFINED TERMS —Cont’d 
Advance directive. 

Health care decisions act, §20-6-102. 
Adverse decision. 

Medicaid, §20-77-1702. 
Adverse event. 

Abortion-inducing drugs safety act, 
§20-16-1503. 

Women’s right to know act, 
§20-16-1702. 

Adversely affect. 
Peer review fairness act, §20-9-1303. 
Advertisement. 

Food, drug and cosmetic act, 
§20-56-202. 

Meat inspection, §20-60-203. 

Affected Medicaid entity. 

Medicaid provider tax returns, 

§20-77-130. 
Affiliate. 

Public funds to entities performing 
abortions, prohibition, 
§20-16-1601. 

After-care. 

Lay caregivers for discharged patients, 
§20-77-2602. 

Mental health interstate compact, 
§20-50-101. 

Agency. 


Home health care services, §20-10-801. 


Agent. 
Anatomical gifts, §20-17-1202. 


Health care decisions act, §20-6-102. 
Long-term care facilities, §20-10-110. 
Air ambulance. 

Emergency medical services, 
§20-13-202. 

Air ambulance service. 

Assessment fee and program on 
medical transport providers, 
§20-77-2802. 

Emergency medical services, 
§20-13-202. 

Airborne or blood-borne disease. 

Protection of emergency response 
workers from life-threatening 
disease, §20-13-1501. 

Air monitor. 
Asbestos removal, §20-27-1003. 
Alcohol and drug abuse treatment 
program. 

Licensing of programs, §20-64-902. 

Alcohol/drug abuse inpatient 
treatment center. 

Health facilities services, §20-9-201. 

Alcoholic. 
Alcohol and drug abuse, §20-64-702. 
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Alcoholic beverages. 

Alcohol and drug abuse, §20-64-702. 
Alcoholism. 

Alcohol and drug abuse, §20-64-702. 
Allowable expense. 

Medical assistance, §20-77-702. 
Alteration. 

Elevators, dumbwaiters and 
escalators, §20-24-101. 

Alternative community services 
waiver. 

Medicaid, §20-48-1001. 

Ambient temperature. 

Eggs, §20-58-202. 

Ambulance. 

Emergency medical services, 

§20-13-202. 
Ambulance services. 

Assessment fee and program on 
medical transport providers, 
§20-77-2802. 

Emergency medical services, 
§20-13-202. 

Ambulatory surgery center. 

Medicaid reimbursement, §20-77- 129. 

Ambulatory surgery center Medicaid 
procedure code. 

Medicaid reimbursement, §20-77-129. 

Ambulatory surgery center Medicaid 
reimbursement rate for 
appropriate procedures, 
§20-77-129. 

American cheddar cheese. 

Milk and dairy products, §20-59-201. 

American cheese. 

Milk and dairy products, §20-59-201. 

Amniotic fluid. 

Newborn umbilical cord blood 

initiative, §20-8-503. 
Anatomical gifts, §20-17-1202. 
Animal. 

Pesticides, §20-20-203. 

Rabies control, §20-19-302. 

Apothecary. 

Narcotic drug, §20-64-201. 

Appeal. 

Medicaid, §20-77-1702. 

Applicant. 

Emergency medical services personnel 
criminal background checks, 
§20-13-1101. 

Urban homestead act, §20-80-403. 

Apprentice. 

Fire extinguishers, §20-22-602. 

Appropriate federal agency. 

Flour and bread enrichment, 
§20-57-302. 
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Appropriate procedure. 
Ambulatory surgery center Medicaid 
reimbursement, §20-77-129. 
Areas of refuge. 
Long-term care facilities and 
administrators, §20-10-1802. 
ArFMNP. 
Food, §20-83-103. 
Arkansas medicaid prescription 
drug program. 
Prescription drug monitoring program, 
§20-7-603. 
Arkansas medicaid program. 
Medicaid fraud, §20-77-901. 
Artist. 
Body art, §20-27-1501. 
Artist in training. 
Body art, §20-27-1501. 
Artist trainer. 
Body art, §20-27-1501. 
Asbestos abatement consultant, 
§20-27-1003. 
Asbestos abatement contractor, 
§20-27-1003. 
Asexual reproduction. 
Human cloning, 320-16-1001. 
Assembler. 
Radiation protection, §20-21-203. 
Assessment services. 
Public assistance, §20-76-101. 
Assessment state. 
Medicaid eligibility verification 
system, §20-77-2102. 
Assisted living facility, §20-10-1703. 
Long-term care facilities and services, 
§20-10-101. 
Unlicensed long-term care facilities, 
§20-10-2003. 
Assisted living program. 
Assisted living facilities, §20-10-1703. 
Assisted living services. 
Assisted living facilities, §20-10-1703. 
Associated participant. 
Medicaid provider-led organized care 
act, §20-77-2703. 
Attempt to perform an abortion. 
Unborn child pain awareness and 
prevention act, §20-16-1102. 
Attempt to perform or induce an 
abortion. 
Dismemberment abortion, 
§20-16-1802. 
Drug-induced abortions, §20-16-603. 
Pain-capable unborn child protection 
act, §20-16-1402. 
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Attending physician. 

Rights of the terminally ill or 
permanently unconscious, 
§20-17-201. 

Authority. 
Public health laboratory, §20-7-403. 
Authorized entity. 

Insect sting and other allergic 
reactions emergency treatment, 
§20-13-403. 

Authorized representative. 

Elevators, dumbwaiters and 
escalators, §20-24-101. 

Manufactured home standards, 
§20-25-102. 

Authorizing agent. 
Missing in America project act, 
§20-17-1402. 
Authorizing resolution. 
Public health laboratory, §20-7-403. 
Autism spectrum disorder. 

Medicaid waiver for autism, 

§20-77-124. 
Auto-injectable epinephrine. 

Insect sting and other allergic 
reactions emergency treatment, 
§20-13-403. 

Automated external defibrillator, 
§20-13-1303. 
Bar. 
Clean indoor air act, §20-27-1803. 
Bedding, §20-27-201. 
Unlawful sale of bedding, §20-27-2701. 
Bed reservation policy. 

Long-term care facilities, protection of 

residents, §20-10-1202. 
Behavioral health impairment. 
Behavioral health crisis intervention 
protocol act, §20-47-803. 

Behavior history. 

Mental health, §20-47-202. 
Beneficial insects. 

Pesticides, §20-20-203. 
Beneficiary. 

Medical assistance, §20-77-702. 
Biological agent. 

Biological agent registry, §20-36-102. 
Bioterrorism. 

Vaccination of first responders, 
§20-13-1201. 

Birth admission. 

Newborn hearing, screening, tracking 

and intervention, §20-15-1502. 
Birthing facility. 

Pulse oximetry screening of newborns 
for congenital heart defects, 
§20-9-103. 


TITLE 20 -- VOLUMES 204A, 20B, 20C 670 


DEFINED TERMS —Cont’d 
Birthing hospital. 
Newborn hearing, screening, tracking 
and intervention, §20-15-1502. 
Blasting, §20-27-1302. 
Blasting agent, §20-27-1302. 
Blind person. 
Rehabilitation services, §20-79-203. 
Blood. 
Alcohol and drug abuse, §20-64-503. 
Blood component. 
Alcohol and drug abuse, §20-64-503. 
Body art, §20-27-1501. 
Body piercing. 
Body art, §20-27-1501. 
Boiler. 
Inspections, §20-23-101. 
Branding. 
Body art, §20-27-1501. 
Bread. 
Flour and bread enrichment, 
§20-57-302. 
Brief hold. 
Mental health facilities, §20-46-702. 
Buildings. 
Public health laboratory, §20-7-403. 
Business. 
Clean indoor air act, §20-27-1803. 
Butter. 
Milk and dairy products, §20-59-201. 
By-product material. 
Radiation protection, §20-21-203. 
Calibration sources-consulting 
services. 
Radiation protection, §20-21-203. 
Candle. 
Eggs, §20-58-202. 
Canned food. 
Food regulation, §20-57-103. 
Capable of use as human food. 
Catfish marketing, §20-61-202. 
Capacity. 
Health care decisions act, §20-6-102. 
Capitated. 
Medicaid provider-led organized care 
act, §20-77-2703. 
Cardiac arrest. 
Automated external defibrillator, 
§20-13-1303. 
Cardiopulmonary resuscitation. 
Automated external defibrillator, 
§20-13-1303. 
Emergency medical services. 
Do not resuscitate orders, 
§20-13-901. 
Care. 
Criminal background checks for 
emergency medical services 
personnel, §20-13-1101. 
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Care —Cont’d 
Criminal background checks for 
service providers, §20-38-101. 
Care and maintenance. 
Cemeteries, §20-17-1002. 
Care coordination. 

Medicaid provider-led organized care 

act, §20-77-2703. 
Caregiver. 

In-home caregiver for Medicaid 
enrollee, §20-77-128. 

Lay caregivers for discharged patients, 
§20-77-2602. 

Caregiver services. 
Home caregiver training, §20-77-2302. 
Caretaker relative. 

Suspicion-based drug screening and 
testing of applicants for public 
assistance, §20-76-702. 

Carrier. 
Medicaid provider-led organized care 
act, §20-77-2708. 

Case. 

Eggs, §20-58-202. 
Casein. 

Milk and dairy products, §20-59-201. 
Case management. 

Treatment of mentally ill, §20-47-502. 
Case review. 

Treatment of mentally ill, §20-47-502. 
CASSP. 

Treatment of mentally ill, §20-47-502. 
Category I response. 

Toxicology laboratory services, 

§20-13-503. 
Category I-A hospital. 
Radiation protection, §20-21-203. 
Category I nonfriable 
asbestos-containing material, 
§20-27-1003. 
Category I-B hospital. 
Radiation protection, §20-21-203. 
Category II response. 

Toxicology laboratory services, 
§20-13-503. 

Category II-A hospital. 

Radiation protection, §20-21-203. 

Category II nonfriable 
asbestos-containing material, 
§20-27-1003. 

Category II-B hospital. 

Radiation protection, §20-21-203. 

Category III hospital. 
Radiation protection, §20-21-203. 
Catfish. 
Catfish marketing, §20-61-302. 
Fish and seafood, §20-61-202. 
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Catfish-like. 

Fish and seafood, §20-61-202. 
Cats. 

Rabies control, §20-19-302. 
Cemetery. 

Perpetually maintained cemeteries, 
§20-17-1002. 

Cemetery company. 
Perpetually maintained cemeteries, 
§20-17-1002. 
Certificate. 
Asbestos removal, §20-27-1003. 
Health facilities and services. 
Utilization review, §20-9-902. 

Insect sting and other allergic 
reactions emergency treatment, 
§20-13-403. 

Lead-based paint-hazards, 
§20-27-2503. 

Certificate of birth resulting in 
stillbirth. 

Vital statistics, §20-18-410. 

Certified applicator. 
Pesticides, §20-20-203. 
Certified fire department. 
Fire protection services, §20-22-802. 
Certified law enforcement 
prescription drug diversion 
investigator. 

Prescription drug monitoring program, 

§20-7-603. 
Chain of custody. 

Suspicion-based drug screening and 
testing of applicants for public 
assistance, §20-76-702. 

Cheddar cheese. 

Milk and dairy products, §20-59-201. 
Cheese. 

Milk and dairy products, §20-59-201. 
Chief executive officer. 

Nuclear planning and response grants, 
§20-21-501. 

Child. 


Child death review panel, §20-27-1702. 


Putative father registry, §20-18-701. 
Child care appeal review panel, 
§20-78-202. 
Child care facility. 
Public health and welfare, §20-78-202. 
Shaken baby syndrome education 
program, §20-9-1401. 
Child health management services, 
§20-48-1102. 
Child health management services 
operated by academic medical 
center, §20-48-1102. 
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Child-occupied facility. 
Lead-based paint-hazards, 
§20-27-2503. 
Child-proof packaging. 
Medical marijuana, §20-56-304. 
Children’s product. 
Children’s product safety, §20-27-1602. 
Child with emotional disturbance. 
Treatment of mentally ill, §20-47-502. 
Chiropractor. 
Radiation protection, §20-21-203. 
Chronic nonmalignant pain. 
Combating prescription drug abuse, 
§20-7-702. 
Cigarette. 
Cigarette fire safety standard act, 
§20-27-2103. 
Civil penalty. 
Radiation protection, §20-21-203. 
Claim. 
Medicaid, §20-77-1702. 
Medicaid fraud, §20-77-901. 
Medical assistance programs integrity 
law, §20-77-1303. 
Claimant. 
Medical assistance, §20-77-702. 
Class A license. 
Home health care services, §20-10-801. 
Class B license. 
Home health care services, §20-10-801. 
Client. 
Mental illness and substance abuse, 
§20-46-601. 
Clock hour. 
Long-term care facilities and services, 
§20-10-101. 
Code. 
Manufactured home standards, 
§20-25-102. 
Coercion. 
Abortion, parental involvement 
enhancement act, §20-16-803. 
Collateral source. 
Medical assistance, §20-77-702. 
Columbarium. 
Cemeteries, §20-17-1002. 
Commence construction. 
Health services agency, §20-8-109. 
Commercial applicator. 
Pesticides, §20-20-203. 
Commercial medical waste. 
Disposal, §20-32-101. 
Commercial user. 
Children’s product safety, §20-27-1602. 
Common control. 
Alcohol and drug abuse, §20-64-503. 
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Community-based. 
Community-based health care access 
programs, §20-77-1502. 
Community-based agency. 
Older worker employment, §20-80-203. 
Community-based health care access 
program, §20-77-1502. 
Community-based health 
cooperative. 
Community-based health care access 
programs, §20-77-1502. 
Community-based health network. 
Community-based health care access 
programs, §20-77-1502. 
Community mental health center. 
Behavioral health crisis intervention 
protocol act, §20-47-803. 
Protocol and accountability for 
facilities holding arrested person 
with mental illness, §20-47-601. 
Treatment of mentally ill, §20-47-202. 
Community organization. 
Urban homestead act, §20-80-403. 
Community public water system, 
§20-28-102. 
Community service. 
Older worker employment, §20-80-203. 
Public assistance, §20-76-402. 
Compensation. 
Home caregiver training, §20-77-2302. 
Lay caregivers for discharged patients, 
§20-77-2602. 
Complication. 
Abortion, women’s right to know act, 
§20-16-1702. 
Compound. 
Drug abuse control, §20-64-302. 
Comprehensive children’s 
behavioral health system of care 
plan. 
Treatment of mentally ill, §20-47-502. 
Comprehensive psychiatric 
emergency service. 
Behavioral health crisis intervention 
protocol act, §20-47-803. 
Concentrated milk. 
Milk and dairy products, §20-59-201. 
Concentrated skimmed milk. 
Milk and dairy products, §20-59-201. 
Conception. 
Abortion, women’s right to know act, 
§20-16-1702. 
Concurrent authorization. 
Medicaid, §20-77-1702. 
Concurrent review. 
Medicaid, §20-77-1702. 


672 


DEFINED TERMS —Cont’d 
Condensed milk. 

Milk and dairy products, §20-59-201. 
Condensed skim milk. 

Milk and dairy products, §20-59-201. 
Confirmation test. 

Suspicion-based drug screening and 
testing of applicants for public 
assistance, §20-76-702. 

Conflict of interest. 
Peer review fairness act, §20-9-1303. 
Congregate services. 
Unlicensed long-term care facilities, 
§20-10-2003. 
Congregate setting. 
Residential care facilities, §20-47-303. 
Consent. 
Abortion, parental involvement 
enhancement act, §20-16-803. 
Construct. 
Building and local grants, §20-7-202. 
Public health laboratory, §20-7-403. 
Construction fund. 
Public health laboratory, §20-7-403. 
Consultant. 

Lead-based paint-hazards, 

§20-27-2503. 
Consumer. 

Eggs, §20-58-202. 

Tanning salons, consent required, 
§20-27-2201. 

Consumer testing. 
Cigarette fire safety standard act, 
§20-27-2104. 
Container. 
Eggs, §20-58-202. 
Meat inspection, §20-60-203. 
Contaminated with filth. 

Food, drug and cosmetic act, 

§20-56-202. 
Contraceptive. 
Human heartbeat protection act, 
§20-16-1302. 

Contraceptives procedures. 

Family planning, §20-16-303. 
Contraceptives supplies. 

Family planning, §20-16-303. 
Contract. 

Volunteer health care act, §20-8-803. 
Contracting state. 

Achieving a better life experience 
program act, §20-3-103. 

Contractor. 

Asbestos removal, §20-27-1003. 

Blasting, §20-27-1302. 

Lead-based paint-hazards, 
§20-27-2503. 
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Contributing beneficiary. 
Medical assistance, §20-77-702. 

Controlled substance. 

Alcohol and drug abuse, §20-64-503. 

Prescription drug monitoring program, 
§20-7-603. 

Controlling interest. 
Perpetually maintained cemeteries, 
§20-17-1012. 
Conversion of services. 
Health services agency, §20-8-101. 
Conveyance. 

Elevators, dumbwaiters and 

escalators, §20-24-101. 
Cooperative agreement. 
Nuclear planning and response grants, 
§20-21-501. 
Cooperative association. 
Milk processors, §20-59-601. 
Coordinate. 

Treatment of individuals with 
developmental disabilities, 
§20-48-202. 

Cosmetic. 

Food, drug and cosmetic act, 

§20-56-202. 
Cost sharing. 

Medicaid, §20-77-1203. 

Cotrustees of the special needs trust 
revolving fund. 

Medical assistance, §20-77-702. 

Cottage food production operation. 

Regulation of food, §20-57-201. 

Counterfeit drug. 
Drug abuse control, §20-64-302. 
Counterfeit substance. 
Food, drug and cosmetic act, 
§20-56-202. 
Coupon. 
Food, §20-83-103. 
Court. 
Putative father registry, §20-18-701. 
Covered Medicaid beneficiary 
population. 

Medicaid provider-led organized care 

act, §20-77-2703. 
CPR. 
Emergency medical services. 
Do not resuscitate orders, 
§20-13-901. 

Cream. 

Milk and dairy products, §20-59-201. 
Cream or milk grader. 

Milk and dairy products, §20-59-201. 
Crib. 

Children’s product safety, §20-27-1602. 
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Crisis intervention protocol. 
Behavioral health crisis intervention 
protocol act, §20-47-803. 
Crisis intervention team. 
Behavioral health crisis intervention 
protocol act, §20-47-803. 
Crisis intervention team officer. 
Behavioral health crisis intervention 
protocol act, §20-47-803. 
Crisis response services. 
Treatment of mentally ill, §20-47-202. 
Crisis stabilization unit. 
Behavioral health crisis intervention 
protocol act, §20-47-803. 
Crisis stabilization unit catchment 
area. 
Behavioral health crisis intervention 
protocol act, §20-47-803. 
Critical item. 
Body art, §20-27-1501. 
Swimming pools, §20-30-101. 
Critical systems. 
Long-term care facilities and 
administrators, §20-10-1802. 
Crypt. 
Cemeteries, §20-17-1002. 
Cued speech. 
Interpreters for deaf, deafblind or hard 
of hearing persons, §20-14-802. 
Current procedural terminology 
code. 
Ambulatory surgery center Medicaid 
reimbursement, §20-77-129. 
Custodial service. 
Long-term care facilities, protection of 
residents, §20-10-1202. 
Dairy cooperative. 
Milk laboratory antibiotics, 
§20-59-701. 
Dairy farmer. 
Milk processor, §20-59-601. 
Dairy plant. 
Milk laboratory antibiotics, 
§20-59-701. 
Dairy processor. 
Milk laboratory antibiotics, 
§20-59-701. 
Dairy producer. 
Milk laboratory antibiotics, 
§20-59-701. 
Dairy products. 
Milk and dairy products, §20-59-201. 
Dairy products plants. 
Milk and dairy products, §20-59-201. 
Damages. 
Medicaid fraud, §20-77-901. 


TITLE 20 -- VOLUMES 20A, 20B, 20C 


DEFINED TERMS —Cont’d 
Data, records, reports and 
documents. 

Health care quality and payment 
policy advisory committee, 
§20-77-2202. 

Date of enrollment. 

Public assistance, §20-76-101. 
Date of filing. 

Vital statistics, §20-18-102. 
Day shift. 

Long-term care facilities and 
administrators, §20-10-1401. 

DD form 93. 

Final disposition rights act, 
§20-17-102. 

Missing in America project act, 
§20-17-1402. 

Dead body. 
Vital statistics, §20-18-102. 
Dead fetus. 

Disposition of human tissue, 

§20-17-801. 
Deafblind individual. 

Interpreters for deaf, deafblind or hard 

of hearing persons, §20-14-802. 
Deaf individual. 

Interpreters for deaf, deafblind or hard 

of hearing persons, §20-14-802. 
Deaf interpreter. 

Interpreters for deaf, deafblind or hard 

of hearing persons, §20-14-802. 
Dealer. 
Manufactured home standards, 
§20-25-102. 
Dealer-wholesaler. 
Eggs, $20-58-202. 
Decedent. 
Anatomical gifts, §20-17-1202. 
Declaration. 

Rights of the terminally ill or 
permanently unconscious, 
§20-17-201. 

Decommissioning. 

Radiation protection, §20-21-203. 
Defects. 

Manufactured homes, §20-25-102. 
Defibrillation. 

Automated external defibrillator, 
§20-13-1303. 

Deficiency. 

Long-term care facilities and 

administrators, §20-10-1902. 
Deficiency tag number. 

Long-term care facilities and 

administrators, §20-10-1902. 
Defoliant. 
Pesticides, §20-20-203. 
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Demolition. 

Asbestos removal, §20-27-1003. 
Denatured. 

Eggs, §20-58-202. 
Denial. 

Medicaid, §20-77-1702. 

Dental radiographic unit. 

Radiation protection, §20-21-203. 

Dentist. 
Narcotic drug, §20-64-201. 
Dependent lividity. 

Withholding CPR in nursing facilities 
for unwitnessed deaths, 
§20-17-104. 

Depressant or stimulant drug. 

Drug abuse control, §20-64-302. 

Desiccant pesticides, §20-20-203. 
Designated beneficiary. 
Achieving a better life experience 
program act, §20-3-103. 
Designated residential setting. 
Residential care facilities, §20-47-303. 
Detention. . 
Alcohol and drug abuse, §20-64-801. 
Treatment of mentally ill, §20-47-202. 
Determination. 

Criminal background checks for 

service providers, §20-38-101. 
Determination state. 

Medicaid eligibility verification 

system, §20-77-2102. 
Developmental day treatment clinic 
services for children. 

Child health management services, 
§20-48-1102. 

Developmental delay. 

Early intervention program for infants 

and toddlers, §20-14-502. 
Developmental disability. 

Community homes, §20-48-603. 

Treatment of individuals with 
developmental disabilities, 
§20-48-101. 

Developmentally disabled person. 

Community homes, §20-48-603. 

Diagnosis-related group 
methodology. 

Medicaid, §20-77-132. 

Diagnostic mammography, 
§20-15-1002. 
Died while serving. 

Final disposition rights act, 

§20-17-102. 
Direct-care staff. 

Long-term care facilities and 

administrators, §20-10-1401. 
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Direct retail sale. 

Catfish marketing, §20-61-202. 
Direct service provider. 

Medicaid provider-led organized care 
act, §20-77-2703. 

Disability certification. 
Achieving a better life experience 
program act, §20-3-103. 
Disabled individuals. 
Rehabilitation services, §20-79-203. 
Disaster locations. 

Vaccination of first responders, 

§20-13-1201. 
Discharge. 

Lay caregivers for discharged patients, 
§20-77-2602. 

Disinterested witnesses. 

Anatomical gifts, §20-17-1202. 

Dismemberment abortion, 
§20-16-1802. 
Dispense. 

Narcotic drug, §20-64-201. 

Prescription drug monitoring program, 
§20-7-603. 

Dispenser. 
Prescription drug monitoring program, 
§20-7-603. 
Distribute. 
Pesticides, §20-20-203. 
Distributor. 
Catfish marketing, §20-61-202. 
Fireworks, §20-22-701. 
Distributors of grade “A” milk and 
milk products processed by 
plants outside of Arkansas. 

Grade “A” milk program, §20-59-402. 

Diversion from assistance. 

Public assistance, §20-76-101. 

Division of EMS and trauma 
systems. 

Criminal background checks for 
emergency medical services 
personnel, §20-13-1101. 

Document of gift. 

Anatomical gifts, §20-17-1202. 
Dogs. 

Rabies control, §20-19-302. 
Donor. 

Anatomical gifts, §20-17-1202. 
Donor registry. 

Anatomical gifts, §20-17-1202. 

Do not resuscitate identification. 

Emergency medical services, 
§20-13-901. 

Dormant elevator, dumbwaiter or 
escalator, §20-24-101. 
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Driver’s license. 

Anatomical gifts, §20-17-1202. 
Drug. 

Drug abuse control, §20-64-302. 

Food, drug and cosmetic act, 
§20-56-202. 

Suspicion-based drug screening and 
testing of applicants for public 
assistance, §20-76-702. 

Drug overdose. 

Immunity for seeking medical 
assistance for drug overdose, 
§20-13-1703. 

Drug review committee. 

Medicaid, §20-77-123. 
Drug sample. 

Alcohol and drug abuse, §20-64-503. 
Drug test. 

Suspicion-based drug screening and 
testing of applicants for public 
assistance, §20-76-702. 

Drug testing agency. 

Suspicion-based drug screening and 
testing of applicants for public 
assistance, §20-76-702. 

Drug treatment program. 

Suspicion-based drug screening and 
testing of applicants for public 
assistance, §20-76-702. 

Dumbwaiter, §20-24-101. 
Durable power of attorney for 
health care. 
Health care decisions act, §20-6-102. 
Dwelling. 

Lead poisoning prevention, §20-27-602. 
Dwelling unit. 

Lead poisoning prevention, §20-27-602. 
Early intervention services. 

Infants and toddlers with disabilities, 

§20-14-502. 
Economic loss. 
Medical assistance, §20-77-702. 
Education or training. 
Public assistance, §§20-76-101, 
20-76-402. 

Eggs. 

Food regulation, §20-58-202. 
Electrical facilities. 

Electrical code, §20-31-102. 
Electrical work. 

Electrical code, §20-31-102. 
Electrician. 

Electrical code, §20-31-102. 
Electronic products. 

Radiation protection, §20-21-303. 
Elevator, §20-24-101. 
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Eligible educational institution. 
Family savings initiative, §20-86-104. 
Eligible individual. 
Achieving a better life experience 
program act, §20-3-103. 
Medicaid, §20-77-1203. 


Older worker employment, §20-80-203. 


Eligible organization. 
Insolvent cemetery grant program, 
§20-17-1305. 
Eligible participant. 


Older worker employment, §20-80-203. 


Eligible patient. 

Right to try act, §20-15-2103. 
Eligible person. 

Urban homestead act, §20-80-403. 
Eligible structure. 

Asbestos removal, §20-27-1003. 
Emancipated minor. 

Abortion, parental involvement 
enhancement act, §20-16-803. 

Abortion, women’s right to know act, 
§20-16-1702. 

Health care decisions act, §20-6-102. 

Embryo. 
Human cloning, §20-16-1001. 
Emergency. 

Hospitals, implied consent in 
emergency, §20-9-603. 

Long-term care facilities and services, 
§20-10-903. 

Emergency contraception. 

Sexual assault victims, emergency 
contraception, §20-13-1402. 
Emergency medical care, §20-9-309. 
Emergency medical providers, 

§20-9-309. 
Emergency medical services. 

Assessment fee and program on 
medical transport providers, 
§20-77-2802. 

Automated external defibrillator, 
§20-13-1303. 

Do not resuscitate protocol, 
§20-13-901. 

Immunity for seeking medical 
assistance for drug overdose, 
§20-13-1703. 

Emergency medical services do not 
resuscitate order, §20-13-901. 

Emergency medical services 
personnel, §20-13-202. 

Criminal background checks, 
§20-13-1101. 

Do not resuscitate orders, §20-13-901. 
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Emergency medical services system. 

Criminal background checks for 
emergency medical services 
personnel, §20-13-1101. 

Emergency medical services 
technician. 

Naxalone access act, §20-13-1803. 

Emergency medical technician, 
§20-13-202. 
Emergency override. 
Medicaid, §20-77-123. 
Emergency request. 

Poison control, drug information and 
toxicological laboratory services, 
§20-13-503. 

Emergency responder. 
Health care decisions act, §20-6-102. 
Emergency response worker. 

Protection from life-threatening 

disease, §20-13-1501. 
Emergency sample. 

Toxicology laboratory services, 

§20-13-503. 
Emergency situations. 
Consent to medical or surgical 
treatment, §20-9-602. 
Emergent care clinic. 
Medicaid, §20-77-133. 
Employee. 

Clean indoor air act, §20-27-1803. 

Criminal background checks for 
service providers, §20-38-101. 

Employer. 

Clean indoor air act, §20-27-1803. 
Employment assistance. 

Public assistance, §20-76-101. 
Employment handicap. 

Rehabilitation services, §20-79-203. 
EMS division. 

Trauma care system, §20-13-803. 
Enclosed area. 

Clean indoor air act, §20-27-1803. 
Enrichment. 

Flour and bread, §20-57-302. 
Enrollable Medicaid beneficiary 

population. 

Medicaid provider-led organized care 

act, §20-77-2703. 
Entity. 
Medicaid, §20-77-131. 
Patient right-to-know act, §20-6-203. 
Environment. 
Pesticides, §20-20-203. 
Equipment. 
Pesticides, §20-20-203. 
Escalator, §20-24-101. 
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Escrow account agent. 
Milk processor, §20-59-601. 
Establishment. 
Body art, §20-27-1501. 
Establishment of a workshop or 
rehabilitation facility. 
Rehabilitation services, §20-79-203. 
Estate. 

Rights of the terminally ill or 
permanently unconscious, 
§20-17-201. 

Evaluation. 
Alcohol and drug abuse, §20-64-801. 
Evaluation officer. 
Milk laboratory antibiotics, 
§20-59-701. 
Evaporated milk. 
Milk and dairy products, §20-59-201. 
Evaporated skimmed milk. 
Milk and dairy products, §20-59-201. 
Evening shift. 

Long-term care facilities and 

administrators, §20-10-1401. 
Evidence-based strategies. 

Medicaid waiver for autism, 

§20-77-124. 
Exchangeability. 

Prescription drug monitoring program, 

§20-7-603. 
Existing facility. 

Long-term care facilities and 

administrators, §20-10-1802. 
Existing operations. 

Child health management services, 
§20-48-1102. 

Treatment of individuals with 
developmental disabilities, 
§20-48-101. 

Existing patient. 
Patient right-to-know act, §20-6-203. 
Expected user. 

Insect sting and other allergic 
reactions emergency treatment, 
§20-13-403. 

Explosives. 
Blasting, §20-27-1302. 
Exposed surface. 


Lead poisoning prevention, §20-27-602. 


Extended observation bed. 
Behavioral health crisis intervention 
protocol act, §20-47-803. 
Extended support services. 
Public assistance, §20-76-101. 
External inspection. 
Boiler inspections, §20-23-101. 


TITLE INDEX 


DEFINED TERMS —Cont’d 

External member of the human 

body. 

Disposition of human tissue, 
§20-17-801. 

Eye bank. 

Anatomical gifts, §20-17-1202. 

Fabricator. 

Safety glazing materials, §20-27-901. 

Facilities. 

Abortion, women’s right to know act, 
§20-16-1702. 

Asbestos removal, §20-27-1003. 

Long-term care facilities and 
administrators, §20-10-1802. 

Long-term care facilities and services, 
§20-10-903. 

Medical waste disposal, §20-32-101. 

Fail-first. 

Medicaid, §20-77-123. 

Failure to perform. 

Nuclear planning and response grants, 
§20-21-501. 

Family home I. 

Community homes for individuals with 
developmental disabilities, 
§20-48-603. 

Family home II. 

Community homes for individuals with 
developmental disabilities, 
§20-48-603. 

Family or household member. 
ARKids first program, §20-77-1103. 
Medicaid, §20-77-1203. 

Farm-raised catfish. 

Catfish marketing, §20-61-206. 

Father. 

Putative father registry, §20-18-701. 

Federal act. 

Drug abuse control, §20-64-302. 

Food, drug and cosmetic act, 
§20-56-202. 

Long-term care facilities and services, 
§20-10-218. 

Federal meat inspection act. 

Meat inspection, §20-60-203. 

Federal narcotic laws. 

Alcohol and drug abuse, §20-64-201. 

Federal poverty level. 

Family savings initiative, §20-86-104. 

Federal standards. 

Manufactured homes, §20-25-102. 

Fee revenues. 

Public health laboratory, §20-7-403. 

Fees. 

Health department building and local 
grants, §20-7-202. 

Public health laboratory, §20-7-403. 


TITLE 20 -- VOLUMES 20A, 20B, 20C 678 


DEFINED TERMS —Cont’d 
Felt. 
Bedding, §20-27-201. 
Fertilization. 
Pain-capable unborn child protection 
act, §20-16-1402. 
Fetal death. 
Vital statistics, §20-18-102. 
Fetus. 
Human cloning, §20-16-1001. 
Human heartbeat protection act, 
§20-16-1302. 
Fiduciary organization. 


Family savings initiative, §20-86-104. 


Field superintendent. 
Milk and dairy products, §20-59-201. 
File. 
Vital statistics, §20-18-102. 
Final determination. 
Medicaid, §20-77-1702. 
Final disposition. 
Burials, §20-17-102. 
Vital statistics, §20-18-102. 
Final printed labeling. 
Abortion-inducing drugs safety act, 
§20-16-1503. 
Financial institution. 


Family savings initiative, §20-86-104. 


Fire department. 
Fire protection services, §20-22-802. 
Firefighter. 
Fire protection services, §20-22-802. 
Fire mitigation. 
Comprehensive fire protection, 
§20-22-1003. 
Fire prevention. 
Comprehensive fire protection, 
§20-22-1003. 
Fire protection sprinkler system. 
Fire extinguishers, §20-22-602. 
Fire protection sprinkler system 
business. 
Fire extinguishers, §20-22-602. 
Fire services. 
Comprehensive fire protection, 
§20-22-1003. 
Fire sprinkler systems inspectors. 
Fire extinguishers, §20-22-602. 
Fire training. 
Comprehensive fire protection, 
§20-22-1003. 
Firm. 
Fire extinguishers, §20-22-602. 
First grade cream. 
Milk and dairy products, §20-59-201. 
First responders. 
Naxalone access act, §20-13-1803. 
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First responders —Cont’d 
Tourniquet use, training and 
immunity, §20-13-106. 
Vaccination of first responders, 
§20-13-1201. 
First trimester. 
Abortion, women’s right to know act, 
§20-16-1702. 
Fiscal agents. 
Medicaid fraud, §20-77-901. 
Five-panel drug test. 
Suspicion-based drug screening and 
testing of applicants for public 
assistance, §20-76-702. 
Fixed fire extinguisher systems, 
§20-22-602. 
Flexible funds. 
Treatment of mentally ill, §20-47-502. 
Flexible services. 
Medicaid provider-led organized care 
act, §20-77-2703. 
Floor plan. 
Child care facilities, §20-78-228. 
Flour. 
Flour and bread enrichment, 
§20-57-302. 
Follow-up care. 
Newborn hearing, screening, tracking 
and intervention, §20-15-1502. 
Follow-up screening. 
Newborn hearing, screening, tracking 
and intervention, §20-15-1502. 
Food. 
Food, drug and cosmetic act, 
§20-56-202. 
Food salvage distributor. 
Food regulation, §20-57-102. 
Food salvager. 
Food regulation, §20-57-102. 
Food service establishment. 
Food regulation, §20-57-208. 
Meat, §20-60-101. 
Regulation of food, §20-57-201. 
Fountain malted milk. 
Milk and dairy products, §20-59-201. 
Fowler’s position. 
Emergency medical services, 
§20-13-202. 
Fraud. 
Medicaid, §20-77-1702. 
Medicaid inspector general, 
§20-77-2502. 
Free-standing birthing center, 
§20-9-401. 
Shaken baby syndrome education 
program, §20-9-1401. 
Freight elevator, §20-24-101. 
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Friable asbestos material. 

Asbestos removal, §20-27-1003. 
Frozen custard. 

Milk and dairy products, §20-59-201. 
Frozen malted milk. 

Milk and dairy products, §20-59-201. 
Full-size crib. 


Children’s product safety, §20-27-1602. 


Full-time education or training. 

Public assistance, §20-76-101. 
Funeral establishment. 

Missing in America project act, 

§20-17-1402. 
Fungus. 

Pesticides, §20-20-203. 
Gambling activity. 

Information to be included in 
gambling advertisements, 
§20-27-2601. 

Gambling operator. 

Information to be included in 
gambling advertisements, 
§20-27-2601. 

Gas chromatograph and x-ray 
fluorescence devices. 

Radiation protection, §20-21-203. 
General license. 

Radiation protection, §20-21-203. 
Generator. 

Medical waste disposal, §20-32-101. 
Genetic research studies, §20-35-102. 
Gestational age. 

Abortion, women’s right to know act, 

§20-16-1702. 

Abortion-inducing drugs safety act, 
§20-16-1503. 

Unborn child pain awareness and 
prevention act, §20-16-1102. 

Global payment. 

Medicaid provider-led organized care 

act, §20-77-2703. 
Governmental contractor. 

Volunteer health care act, §20-8-803. 
Grade “A” milk and milk products. 

Grade “A” milk program, §20-59-502. 

Milk and dairy products, §20-59-402. 
Grade “A” milk industry of the state 

of Arkansas. 

Grade “A” milk program, §20-59-502. 
Grade “A” milk plant. 

Grade “A” milk program, §20-59-502. 
Grade “A” milk producer. 

Milk and dairy products, §20-59-502. 
Grantor. 

Medical assistance, §20-77-702. 
Gravely disabled. 

Alcohol and drug abuse, §20-64-801. 
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Gross receipts. 
Alternative community services waiver 
provider fee, §20-48-1002. 
Intermediate care facilities, 
§20-48-901. 
Long-term care facilities and 
administrators, §20-10-1601. 
Grounds. 
Smoking at medical facilities, 
§20-27-705. 
Guardian. 
Anatomical gifts, §20-17-1202. 
Health care decisions act, §20-6-102. 
Mental incompetent sterilization, 
§20-49-101. 
Guest artists. 
Body art, §20-27-1501. 
Habitual violation. 
Long-term care facilities and services. 
Receivership, §20-10-903. 
Hand elevators, §20-24-101. 
Hard of hearing individual. 
Interpreters for deaf, deafblind or hard 
of hearing persons, §20-14-802. 
Harm reduction organization. 
Naxalone access act, §20-13-1803. 
Has been bitten. 
Rabies control, §20-19-302. 
Hazardous locations. 
Safety glazing materials, §20-27-901. 
Head injury, §20-14-702. 
Long-term care facilities and services, 
§20-10-101. 
Head injury retraining and 
rehabilitation. 
Long-term care facilities and services, 
§20-10-101. 
Health care. 
Health care decisions act, §20-6-102. 
Health care-associated infections. 
Health facility infection disclosures, 
§20-9-1202. 
Health care coverage. 
ARKids first program, §§20-77-1103, 
20-77-1104. 
Health care decision. 
Health care decisions act, §20-6-102. 
Health care facilities. 
Clean indoor air act, §20-27-1803. 
Emergency medical services. 
Do not resuscitate orders, 
§20-13-901. 
Health services agency, §20-8-101. 
Physician order for life-sustaining 
treatment (POLST), §20-6-303. 
Protection of emergency response 
workers from life-threatening 
disease, §20-13-1501. 
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Health care institution. 

Health care decisions act, §20-6-102. 
Health care plan. 

Medicaid inspector general, 
§20-77-2502. 

Health care professional. 

Insect sting and other allergic 
reactions emergency treatment, 
§20-13-403. 

Naxalone access act, §20-13-1803. 

Health care provider. 

Health care decisions act, §20-6-102. 

Health care quality and payment 
policy advisory committee, 
§20-77-2202. 

HIV shield law, §20-15-905. 

Medicaid integrity audit contracts. 

Contingency fee prohibited, 
§20-77-125. 

Medical assistance programs integrity 
law, §20-77-1303. 

Patient right-to-know act, §20-6-203. 

Physician order for life-sustaining 
treatment (POLST), §20-6-303. 

Protection of emergency response 
workers from life-threatening 
disease, §20-13-1501. 

Rights of the terminally ill or 
permanently unconscious, 
§20-17-201. 

Volunteer health care act, §20-8-803. 

Health care proxy. 

Rights of the terminally ill or 
permanently unconscious, 
§20-17-201. 

Health facility. 

Health facility infection disclosures, 
§20-9-1202. 

Health services agency, §20-8-101. 

HIV shield law, §20-15-905. 

Health insurer. 

Medicaid, third party lability, 

§20-77-306. 
Health spa. 

Automated external defibrillators, 

§20-13-1306. 
Hearing loss. 

Newborn hearing, screening, tracking 

and intervention, §20-15-1502. 
Hearing screening. 

Newborn hearing, screening, tracking 

and intervention, §20-15-1502. 
Heartbeat. 

Human heartbeat protection act, 

§20-16-1302. 
Herbal chewing snuff. 

Sale of herbal snuff to minors, 

§20-27-2402. 
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Herbal dipping snuff. 

Sale of herbal snuff to minors, 

§20-27-2402. 
Herbal snuff. 

Sale of herbal snuff to minors, 

§20-27-2402. 
Herbal snus. 

Sale of herbal snuff to minors, 
§20-27-2402. 

High-level radioactive waste. 

Radiation protection, §20-21-203. 

High risk. 

Colorectal cancer prevention, early 
detection and treatment act, 
§20-15-1903. 

High-risk area. 
Needlestick safety and prevention, 
§20-9-311. 
HIV. 
Shield law, §20-15-905. 
HIV test. 
Shield law, §20-15-905. 
Home health care services, 
§20-10-801. . 
Home health care services agency 
§20-10-801. 
Home intravenous drug therapy 
services. 
Medical assistance, §20-77-801. 
Homestead. 

Urban homestead act, §20-80-403. 
Homicidal. 

Alcohol and drug abuse, §20-64-801. 
Horse power. 

Boiler inspections, §20-23-101. 
Hospice. 

Health department, §20-7-117. 
Hospital. 

Abortion, women’s right to know act, 
§20-16-1702. 

Anatomical gifts, §20-17-1202. 

Assessment fee on hospitals to 
improve health care access, 
§20-77-1901. 

Combating prescription drug abuse, 
§20-7-702. 

Health facilities inspections, 
§20-9-219. 

Health facilities services, §20-9-201. 

Health services agency, §20-8-101. 

Lay caregivers for discharged patients, 
§20-77-2602. 

Narcotic drug, §20-64-201. 

Peer review fairness act, §20-9-1303. 

Shaken baby syndrome education 
program, §20-9-1401. 

Treatment of mentally ill, §20-47-202. 


681 TITLE INDEX 


DEFINED TERMS —Cont’d 
Hospital impatient-only list. 
Ambulatory surgery center Medicaid 
reimbursement, §20-77-129. 
Hospital outpatient procedure 
department. 
Ambulatory surgery center Medicaid 
reimbursement, §20-77-129. 
Human cloning, §20-16-1001. 
Human development center. 
Treatment of individuals with 
developmental disabilities, 
§20-48-101. 
Human growth hormone. 
Food, drug and cosmetic act, 
§20-56-202. 
Human individual. 
Human heartbeat protection act, 
§20-16-1302. 
Human tissue. 
Disposition of human tissue, 
§20-17-801. 
Hydrostatic testing. 

Fire extinguishers, §20-22-602. 

ICC Class C common fireworks, 
§20-22-701. 
Ice cream. 

Milk and dairy products, §20-59-201. 
Ice cream mix. 

Milk and dairy products, §20-59-201. 
Ice milk. 

Milk and dairy products, §20-59-201. 
Ice or ice sherbet. 

Milk and dairy products, §20-59-201. 
Identification card. 

Anatomical gifts, §20-17-1202. 
Imitation firearm, §20-27-2301. 
Imitation ice cream. 

Milk and dairy products, §20-59-201. 
Immediate container. 

Eggs, §20-58-202. 

Food, drug and cosmetic act, 

§20-56-202. 

Meat inspection, §20-60-203. 
Imminent health hazard. 

Swimming pools, §20-30-101. 
Impartial decision maker. 

Long-term care facilities and 

administrators, §20-10-1902. 
Imported catfish. 

Catfish marketing, §20-61-206. 
Imported raw milk. 

Grade “A” milk program, §20-59-402. 
Importer. 

Fireworks, §20-22-701. 

Incidental sales of goat milk and 
whole milk that has not been 
pasteurized, §20-59-248. 
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Incompetent. 

Abortion, parental involvement 
enhancement act, §20-16-803. 

Sex discrimination by abortion 
prohibition act, §20-16-1903. 

Sterilization of mental incompetents, 
§20-49-101. 

Index. 

Criminal background checks for 
emergency medical services 
personnel, §20-13-1101. 

Individual. 

Treatment of individuals with 
developmental disabilities, 
§20-48-202. 

Individual development account. 

Family savings initiative, §20-86-104. 

Individual instruction. 
Health care decisions act, §20-6-102. 
Induced termination of pregnancy. 
Vital statistics, §20-18-102. 
Industrial units. 
Radiation protection, §20-21-203. 
Inedible and unfit for human food. 
Eggs, §20-58-202. 
Infant. 

Born-alive infant protection, 
§20-16-604. 

Children’s product safety, §20-27-1602. 

Newborn hearing, screening, tracking 
and intervention, §20-15-1502. 

Infant interment garden. 

Perpetually maintained cemeteries, 
§20-17-1002. 

Infants and toddlers with 
handicaps. 

Early intervention programs, 
§20-14-502. 

Infant who is born alive. 
Born-alive infant protection, 
§20-16-604. 
Infiltrate. 
Clean indoor air act, §20-27-1803. 
Informal dispute resolution. 

Long-term care facilities and 

administrators, §20-10-1902. 
Information retrieval. 

Poison control, drug information and 
toxicological laboratory services, 
§20-13-503. 

Initial screening. 
Treatment of mentally ill, §20-47-202. 
Inmate with mental illness. 

Protocol and accountability for 
facilities holding arrested person 
with mental illness, §20-47-601. 
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Insect. 
Pesticides, §20-20-203. 
Inspection. 
Health facilities inspections, 
§20-9-219. 
Inspection service. 
Meat inspection, §20-60-203. 
Inspector. 
Asbestos removal, §20-27-1003. 
Lead-based paint-hazards, 
§20-27-2508. 
Meat inspection, §20-60-203. 
Installation. 
Manufactured homes, §20-25-102. 
Installer. 
Manufactured home standards, 
§20-25-102. 
Safety glazing materials, §20-27-901. 
Institution. 
Health facilities services, §20-9-201. 
Long-term care facilities and services. 
Office of long-term care, §20-10-213. 
Mental health interstate compact, 
§20-50-101. 
Vital statistics, §20-18-102. 
Instrument. 
Body art, §20-27-1501. 
Intensive early intervention 
treatment. 
Medicaid waiver for autism, 
§20-77-124. 
Intensive residential treatment 
program. 
Mental health, §20-46-502. 
Interested persons. 
Nonhuman primates, §20-19-601. 
Intermediate care facility for 
individuals with developmental 
disabilities, §20-48-901. 
Residential care facilities, §20-47-303. 
Interment. 
Cemeteries, §20-17-1002. 
Missing in America project act, 
§20-17-1402. 
Internal inspection. 
Boiler inspections, §20-23-101. 
Interpret. 
Interpreters for deaf, deafblind or hard 
of hearing persons, §20-14-802. 
Interpreting agency. 
Interpreters for deaf, deafblind or hard 
of hearing persons, §20-14-802. 
Intervention. 
Newborn hearing, screening, tracking 
and intervention, §20-15-1502. 
Intrastate commerce. 
Meat inspection, §20-60-203. 
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Investigation. 
Health facilities inspections, 
§20-9-219. 
Medicaid inspector general, 
§20-77-2502. 
Peer review fairness act, §20-9-1303. 
Prescription drug monitoring program, 
§20-7-603. 
Investigational drug, biologic 
product, or device. 
Right to try act, §20-15-2103. 
In vitro laboratory testing. 
Radiation protection, §20-21-203. 
Involuntary admission. 
Treatment of mentally ill, §20-47-202. 
Ionizing radiation. 
Radiation protection, §20-21-203. 
Irradiator. 
Radiation protection, §20-21-203. 
Is being operated in accordance 
with this act. 
Child care, §20-78-209. 
Jail inmate. 
Protocol and accountability for 
facilities holding arrested person 
with mental illness, §20-47-601. 
Jobber. 
Fireworks, §20-22-701. 
Job search assistance. 
Public assistance, §20-76-402. 


Know. 

Anatomical gifts, §20-17-1202. 
Knowingly. 

Medicaid fraud, §20-77-901. 
Label. 


Catfish marketing, §20-61-202. 
Food, drug and cosmetic act, 
§20-56-202. 
Manufactured home standards, 
§20-25-102. 
Meat inspection, §20-60-203. 
Labeling. 
Catfish marketing, §20-61-202. 
Pesticides, §20-20-203. 
Laboratory. 
Milk antibiotic drugs, §20-59-701. 
Narcotic drug, §20-64-201. 
Public health laboratory, §20-7-403. 
Laboratory certification program. 
Milk laboratory antibiotics, 
§20-59-701. 
Land. 
Pesticides, §20-20-203. 
Large carnivore, §20-19-501. 
Law enforcement officer. 
Nonhuman primates, §20-19-601. 
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Lawn crypt. 

Cemeteries, §20-17-1002. 
Lead-based paint, §20-27-2503. 
Lead-based paint activities, 

§20-27-2503. 
Lead-based paint hazard, 

§20-27-2503. 
Lead-bearing substance. 

Lead poisoning prevention, §20-27-602. 
Least restrictive appropriate 

setting. 

Treatment of mentally ill, §20-47-202. 
Legal guardian. 

Lay caregivers for discharged patients, 

§20-77-2602. 
Legal representative. 

Physician order for life-sustaining 

treatment (POLST), §20-6-303. 
Legend drug. 

Alcohol and drug abuse, §20-64-503. 
Level of care. 

Medicaid, §20-77-1702. 

License. 

Asbestos removal, §20-27-1003. 

Fireworks, §20-22-701. 

Lead-based paint hazards, 
§20-27-2503. 

Pesticides, §20-20-203. 

Licensed certified social worker. 

Mental health services provider duty 
to warn, §20-45-201. 

Licensed marriage and family 
therapist. 

Mental health services provider duty 
to warn, §20-45-201. 

Licensed professional counselor. 

Mental health services provider duty 
to warn, §20-45-201. 

Licensed provisional interpreter. 

Interpreters for deaf, deafblind or hard 
of hearing persons, §20-14-802. 

Licensed qualified interpreter. 
Interpreters for deaf, deafblind or hard 
of hearing persons, §20-14-802. 
Licensee. 
Long-term care facilities and services. 
Receivership, §20-10-903. 
Licensing agency. 

Criminal background checks for 
emergency medical services 
personnel, §20-13-1101. 

Licensing or certifying agency. 

Criminal background checks for 

service providers, §20-38-101. 
Licensure. 

Criminal background checks for 
emergency medical services 
personnel, §20-13-1101. 
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Licensure —Cont’d 
Emergency medical services, 
§20-13-202. 
Life-sustaining procedure. 
Do not resuscitate orders, §20-13-901. 
Life-sustaining treatment. 

Rights of the terminally ill or 
permanently unconscious, 
§20-17-201. 

Limited nursing services. 

Assisted living facilities, §20-10-1703. 
Live birth. 

Vital statistics, §20-18-102. 
Livestock. 

Meat inspection, §20-60-203. 
Living will. 

Health care decisions act, §20-6-102. 
Loan. 

Public health laboratory, §20-7-403. 
Local governing authority. 

Clean indoor air act, §20-27-1803. 
Local government. 

Fire protection, §20-22-1003. 

Nuclear planning and response grants, 
§20-21-501. 

Locality. 

Treatment of individuals with 
developmental disabilities, 
§20-48-202. 

Locally produced whole milk 
products. 

Incidental sales of goat milk and 
whole milk that has not been 
pasteurized, §20-59-248. 

Long-term care and related 
community-based services. 

Long-term care network, §20-10-501. 

Long-term care facility, §20-10-101. 

Aide training, §20-10-702. 

Clean indoor air act, §20-27-1803. 

Long-term care, options counseling, 
§20-10-2101. 

Long-term care partnership program, 
§20-77-1802. 

Office of long-term care, §20-10-213. 

Protection of residents, §20-10-1202. 

Personal funds of residents, 
§20-10-110. 
Long-term care facility 
administrator, §20-10-101. 
Long-term care insurance. 

Long-term care partnership program, 

§20-77-1802. 
Long-term care services. 

Long-term care partnership program, 

§20-77-1802. 
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Lot or grave space cemeteries, 
§20-17-1002. 
Low income patient. 
Volunteer health care act, §20-8-803. 
Low-level radioactive waste. 
Radiation protection, §20-21-203. 
Low-risk pregnancy. 
Free-standing birthing centers, 
§20-9-401. 
Maintenance. 
Rehabilitation services, §20-79-203. 
Major bodily function. 
Human heartbeat protection act, 
§20-16-1302. 
Mammography, §20-15-1002. 
Managed care organization. 
Medicaid fraud, §20-77-901. 
Management planner. 
Asbestos removal, §20-27-1008. 
Manufacture. 
Drug abuse control, §20-64-302. 


Unlawful sale of bedding, §20-27-2701. 


Manufactured home. 
Standards, §20-25-102. 
Manufacturer. 
Alcohol and drug abuse, §20-64-503. 
Cigarette fire safety standard act, 
§20-27-2103. 
Fireworks, §20-22-701. 
Manufactured home standards, 
§20-25-102. 
Narcotic drug, §20-64-201. 
Safety glazing materials, §20-27-901. 
Material. 
Medicaid fraud, §20-77-901. 
Maternity unit. 
Shaken baby syndrome education 
program, §20-9-1401. 
Mausoleum. 
Cemeteries, §20-17-1002. 
Meat. 
Inspection, §20-60-203. 
Meat food product. 
Inspection, §20-60-203. 
Medicaid. 
Alternative community services 
waiver, §20-48-1001. 
Child health management services, 
§20-48-1102. 


Fairness and due process, §20-77-1702. 


Intermediate care facilities, 
§20-48-901. 

Long-term care, options counseling, 
§20-10-2101. 

Long-term care facilities and 
administrators, §20-10-1601. 
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Medicaid —Cont’d 
Medicaid integrity audit contracts. 
Contingency fee prohibited, 
§20-77-125. 

Medicaid provider-led organized care 
act, §20-77-2703. 

Prescription drug access improvement, 
§20-77-1403. 

Third party liability, §20-77-306. 

Medicaid-covered service. 

Low income disabled working persons, 
§20-77-1203. 

Medicaid integrity audit contract. 

Contingency fee prohibited, 
§20-77-125. 

Medicaid provider. 

Medicaid fraud, §20-77-901. 

Medicaid recipient. 

Fraud, §20-77-901. 

Long-term care facilities and 
administrators, §20-10-110. 

Medical assistance. 

Immunity for seeking medical 
assistance for drug overdose, 
§20-13-1703. 

Public assistance, §20-76-101. 

Medical assistance programs. 
Medical assistance programs integrity 
law, §20-77-1303. 
Medical care. 
Health care decisions act, §20-6-102. 
Medical emergency. 

Abortions. 

Parental involvement enhancement 
act, §20-16-803. 

Women’s right to know act, 
§20-16-1702. 

Human heartbeat protection act, 
§20-16-1302. 

Pain-capable unborn child protection 
act, §20-16-1402. 

Unborn child pain awareness and 
prevention act, §20-16-1102. 

Medical facilities. 

Emergency medical services, 
§20-13-202. 

Health facilities services, §20-9-201. 

Long-term care facilities and services. 

Office of long-term care, §20-10-213. 

Smoking at medical facilities, 
§20-27-705. 

Medical or allied health 
professional. 

Poison control, drug information and 
toxicological laboratory services, 
§20-13-503. 
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Medical professional. 

Volunteer health care act, §20-8-803. 
Medical school. 

Unclaimed bodies, §20-17-701. 
Medical staff. 

Peer review fairness act, §20-9-1303. 
Medical transportation. 

Assessment fee and program on 
medical transport providers, 
§20-77-2802. 

Medical transportation provider. 

Assessment fee and program on 
medical transport providers, 
§20-77-2802. 

Medical waste. 

Disposal, §20-32-101. 

Medicare cost report. 

Assessment fee on hospitals to 
improve health care access, 
§20-77-1901. 

Member of the family. 

Achieving a better life experience 

program act, §20-3-103. 
Mental deficiency. 

Mental health interstate compact, 
§20-50-101. 

Mental health professional. 

Behavioral health crisis intervention 
protocol act, §20-47-803. 

Mental health services provider. 

Mental health services provider duty 

to warn, §20-45-201. 
Mental illness. 

Mental health interstate compact, 
§20-50-101. 

Treatment, §20-47-202. 

Mentally retarded. 

Treatment of individuals with 
developmental disabilities, 
§20-48-202. 

Mental retardation services. 

Treatment of individuals with 
developmental disabilities, 
§20-48-202. 

Midnight census. 

Long-term care facilities and 
administrators, §§20-10-1401, 
20-10-1601. 

Mifepristol. 

Abortion-inducing drugs safety act, 

§20-16-1503. 
Mifepristone. 

Abortion-inducing drugs safety act, 
§20-16-1503. 

Drug-induced abortions, §20-16-603. 

Mifeprix regimen. 

Abortion-inducing drugs safety act, 

§20-16-1503. 
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Milk hauler. 
Grade “A” milk program, §20-59-402. 
Milk inspection fee. 
Grade “A” milk program, §20-59-402. 
Milk inspection fees fund. 
Grade “A” milk program, §20-59-402. 
Milk or cream station. 
Milk and dairy products, §20-59-201. 
Milk plant. 
Grade “A” milk program, §20-59-402. 
Milk processor. 
Milk and dairy products, §20-59-601. 
Milk sherbet. 
Milk and dairy products, §20-59-201. 
Milk solids not fat. 
Milk and dairy products, §20-59-201. 
Mine. 
Blasting, §20-27-1302. 
Minor. 
Abortion, parental involvement 
enhancement act, §20-16-803. 
Anatomical gifts, §$20-17-1202. 
Sex discrimination by abortion 
prohibition act, §20-16-1903. 
Minority. 
Minority health commission, 
§20-2-101. 
Miscarriage. 
Vital statistics, §20-18-102. 
Mobile home. 
Mobile home and trailer parks, 
§20-27-1201. 
Mobile nuclear medicine service. 
Radiation protection, §20-21-203. 
Modular home. 
Manufactured home standards, 
§20-25-102. 
Motor vehicle. 
Protection of children from 
secondhand smoke, §20-27-1902. 
Multiagency plan of services. 
Treatment of mentally ill, §20-47-502. 
Multiplier. 
Long-term care facilities and 
administrators, §20-10-1601. 
Narcotic drug. 
Alcohol and drug abuse, §20-64-201. 
National accrediting organization. 
Child health management services, 
§20-48-1102. 

Treatment of individuals with 

_ developmental disabilities, 
§20-48-101. 
National criminal history check. 

Criminal background checks for 
emergency medical services 
personnel, §20-13-1101. 
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National criminal history records 
check. 
Criminal background checks for 
service providers, §20-38-101. 


National health care safety network. 


Health facility infection disclosures, 
§20-9-1202. 

Naturally occurring radioactive 
material. 

Radiation protection, §20-21-203. 

Needleless systems. 

Needlestick safety and prevention, 

§20-9-311. 
Nematode. 

Pesticides, §20-20-203. 

Net operating revenue. 

Assessment fee and program on 
medical transport providers, 
§20-77-2802. 

Net patient revenue. 

Assessment fee on hospitals to 
improve health care access, 
§20-77-1901. 

Net worth. 

Family savings initiative, §20-86-104. 
New. 

Bedding, §20-27-201. 
Newborn. 

Newborn hearing, screening, tracking 
and intervention, §20-15-1502. 

Newborn infants at risk. 

Hearing screening program, 
§20-15-1102. 

Newborn infant with hearing 
impairment. 

Screening program, §20-15-1102. 

New drug. 

Food, drug and cosmetic act, 

§20-56-202. 
New installation. 

Elevators, dumbwaiters and 

escalators, §20-24-101. 
New material. 


Unlawful sale of bedding, $90. 27-2701. 


New resident. 
Long-term care facilities and 
administrators, §20-10-1802. 
Next of kin. 
Missing in America project act, 
§20-17-1402. 
Niche. 
Cemeteries, §20-17-1002. 
Night shift. 
Long-term care facilities and 
administrators, §20-10-1401. 
Noncommercial applicator. 
Pesticides, §20-20-203. 
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Noncommunity public water system, 
§20-28-102. 
Noneconomic detriment. 
Medical assistance, §20-77-702. 
Nonembryonic stem cell research. 

Newborn umbilical cord blood 

initiative, §20-8-503. 
Nonemergency ambulance services. 

Assessment fee and program on 
medical transport providers, 
§20-77-2802. 

Nonfriable asbestos-containing 
material, §20-27-1003. 
Non-full-size crib. 
Children’s product safety, §20-27-1602. 
Nonprofit. 
Rehabilitation services, §20-79-203. 
Nonprofit community program. 

Treatment of individuals with 
developmental disabilities, 
§20-48-101. 

Nonprofit hospital. 

Health facilities services, §20-9-201. 
Nonprofit medical facility. 

Health facilities services, §20-9-201. 
Nonqualified distribution. 

Achieving a better life experience 
program act, §20-3-103. 

Nonstate government-owned 
hospital. 

Assessment fee on hospitals to 
improve health care access, 
§20-77-1901. 

Nontransient noncommunity water 
system, §20-28-102. 

Nuclear gauge. 

Radiation protection, §20-21-203. 
Nuclear medicine. 

Radiation protection, $20-21-203. 
Nuclear pharmacy. 

Radiation protection, §20-21-203. 
Nurse aide. 

Long-term care facilities and 
administrators, §20-10-1401. 

Nursing facilities. 

Long-term care, options counseling, 
§20-10-2101. 

Long-term care facilities and 
administrators, §§20-10-1401, 
20-10-1601. 

Withholding CPR in nursing facilities 
for unwitnessed deaths, 
§20-17-104. 

Obligations. 

Medicaid fraud, §20-77-901. 
Occupant. 

Lead poisoning prevention, §20-27-602. 


687 


DEFINED TERMS —Cont’d 
Ocean catfish. 
Catfish marketing, §20-61-206. 
Ocular practitioner. 
Medical assistance, §20-77-501. 
Official establishment. 
Meat inspection, §20-60-203. 
Official inspection mark. 
Meat inspection, §20-60-203. 
Official written order. 
Narcotic drug, §20-64-201. 
Off-site. 
Medical waste disposal, §20-32-101. 
Of unsound mind. 
Health facilities and services. 
Consent to treatment, §20-9-601. 
OLTC. 
Long-term care facilities, protection of 
residents, §20-10-1202. 
Ombudsman. 
Long-term care facilities, protection of 
residents, §20-10-1202. 
On-site. 
Medical waste disposal, §20-32-101. 
On-the-job training. 
Public assistance, §20-76-402. 
Oocyte. | 
Human cloning, §20-16-1001. 
Open pit mine. 
Blasting, §20-27-1302. 
Operating costs. 
Family savings initiative, §20-86-104. 
Operator. 
Blasting, §20-27-1302. 
Criminal background checks for 
service providers, §20-38-101. 
Tanning salons, consent required, 
§20-27-2201. 
Opioid. 
Combating prescription drug abuse, 
§20-7-702. 
Naxalone access act, §20-13-1803. 
Prescription drug monitoring program, 
§20-7-603. 
Opioid antagonist. 
Naxalone access act, §20-13-1803. 
Opioid-related drug overdose. 
Naxalone access act, §20-13-1803. 
Options counseling for long-term 
care, §20-10-2101. 
Oral deaf individual. 
Interpreters for deaf, deafblind or hard 
of hearing persons, §20-14-802. 
Oral interpreting. 
Interpreters for deaf, deafblind or hard 
of hearing persons, §20-14-802. 
Order. 
Medical assistance programs integrity 
law, §20-77-1303. 
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Organ procurement organizations. 
Anatomical gifts, §20-17-1202. 
Others. 
Radiation protection, §20-21-203. 
Other sweeteners. 
Milk and dairy products, §20-59-201. 
Outpatient psychiatric center. 
Health facilities services, §20-9-201. 
Outpatient surgery center. 
Health facilities services, §20-9-201. 
Override. 
Medicaid, §20-77-123. 
Owner. 
Lead poisoning prevention, §20-27-602. 
Long-term care facilities and services, 
§20-10-903. 
Rabies control, §20-19-302. 
Owner or operator. 

Asbestos removal, §20-27-1003. 
Package. 

Meat inspection, §20-60-203. 
Packer. 

Eggs, §20-58-202. 
Palliative care. 

Palliative care and quality of life 
interdisciplinary task force, 
§20-8-701. 

Panoramic wet source storage 
irradiator. 

Radiation protection, §20-21-203. 

Parent. 

Abortions. 

Parental involvement enhancement 
act, §20-16-803. 

Anatomical gifts, §20-17-1202. 

Newborn hearing, screening, tracking 
and intervention, §20-15-1502. 

Shaken baby syndrome education 
program, §$20-9-1401. 

Parity for mental health care. 
ARKids first program, §20-77-1104. 
Partial birth abortion, §20-16-1202. 

Participating partner. 

Behavioral health crisis intervention 

protocol act, §20-47-803. 
Participating provider. 
Medicaid provider-led organized care 
act, §20-77-2703. 
Participation. 
Public assistance, §20-76-402. 
Parts. 
Anatomical gifts, §20-17-1202. 
Party. 

Long-term care facilities and 

administrators, §20-10-1902. 
Passenger elevator, §20-24-101. 
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Pasteurization. 

Milk and dairy products, §20-59-201. 
Pasteurized-blended cheese. 

Milk and dairy products, §20-59-201. 
Pasteurized cheese. 

Milk and dairy products, §20-59-201. 
Patient. 

Lay caregivers for discharged patients, 
§20-77-2602. 

Mental health interstate compact, 
§20-50-101. 

Mental health services provider duty 
to warn, §20-45-201. 

Physician order for life-sustaining 
treatment (POLST), §20-6-303. 

Prescription drug monitoring program, 
§20-7-603. 

Patient days. 

Long-term care facilities and 

administrators, §20-10-1601. 
Pattern of failure. 

Long-term care facilities and 

administrators, §20-10-1407. 
Payments. 
Medical assistance programs integrity 
law, §20-77-1303. 
Pay pond. 
Catfish marketing, §20-61-202. 
PC-DI-TL services system. 

Poison control, drug information and 
toxicological laboratory services, 
§20-13-503. 

Peer review committee. 
Health facilities and services, 
§20-9-501. 
Perishable food. 
Food regulation, §20-57-103. 
Permanent cosmetics. 
Body art, §20-27-1501. 
Permanently unconscious. 

Rights of the terminally ill or 
permanently unconscious, 
§20-17-201. 

Permit. 
Fireworks, §20-22-701. 
Pesticides, §20-20-203. 
Permit holder. 
Cemeteries, §20-17-1002. 
Permitted use. 

Community homes for individuals with 
developmental disabilities, 
§20-48-603. 

Perpetual care cemetery, 
§20-17-1002. 
Person. 
Alcohol and drug abuse, §20-64-801. 
Anatomical gifts, §20-17-1202. 
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Person —Cont’d 
Assisted living facilities, §20-10-1703. 
Automated external defibrillator, 
§20-13-1303. 
Bedding, §20-27-201. 
Biological agent registry, §20-36-102. 
Blasting, §20-27-1302. 
Catfish marketing, §20-61-202. 
Children’s product safety, §20-27-1602. 
Controlled substances, §20-64-503. 
Drug abuse control, §20-64-302. 
Eggs, §20-58-202. 
Fireworks, §20-22-701. 
Flour and bread enrichment, 
§20-57-302. 
Health care decisions act, §20-6-102. 
HIV shield law, §20-15-905. 
Lead poisoning prevention, §20-27-602. 
Long-term care facilities. 
Unlicensed long-term care facilities, 
§20-10-2003. 
Manufactured home standards, 
§20-25-102. 
Meat inspection, §20-60-203. 
Medicaid, §20-77-1702. 
Medicaid fraud, §20-77-901. 
Medical waste disposal, §20-32-101. 
Milk and dairy products, §20-59-201. 
Missing in America project act, 
§20-17-1402. 
Narcotic drug, §20-64-201. 
Nonhuman primates, §20-19-601. 
Pesticides, §20-20-203. 
Radiation protection. 
Electronic products, §20-21-303. 
Ionizing radiation, §20-21-203. 
Rights of the terminally ill or 
permanently unconscious, 
§20-17-201. 
Swimming pools, §20-30-101. 
Tanning salons, consent required, 
§20-27-2201. 
Unlawful sale of bedding, §20-27-2701. 
Unlicensed long-term care facilities, 
§20-10-2003. 
Personally inform. 
Health care decisions act, §20-6-102. 
Personal responsibility agreement. 
Public assistance, §20-76-101. 
Personal services. 
Assisted living facilities, §20-10-1703. 
Person authorized to consent on the 
principal’s behalf. 
Health care decisions act, §20-6-102. 
Person with mental illness. 
Protocol and accountability for 
facilities holding arrested person 
with mental illness, §20-47-601. 
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Pesticide, §20-20-203. 
Pesticide dealer, §20-20-203. 
Pests. 
Pesticides, §20-20-203. 
Physical restoration. 
Rehabilitation services, §20-79-203. 
Physician. 
Abortions, §20-16-702. 
Abortion-inducing drugs safety act, 
§20-16-1503. 
Drug-induced abortions, §20-16-603. 
Pain-capable unborn child protection 
act, §20-16-1402. 
Parental involvement enhancement 
act, §20-16-803. 
Partial birth abortion, §20-16-1202. 
Women’s right to know act, 
§20-16-1702. 
Anatomical gifts, §20-17-1202. 
Dismemberment abortion, 
§20-16-1802. 
Emergency medical services. 
Do not resuscitate orders, 
§20-13-901. 
Health care decisions act, §20-6-102. 
Insect sting and other allergic 
reactions emergency treatment, 
§20-13-403. 
Mental health services provider duty 
to warn, §20-45-201. 
Narcotic drug, §20-64-201. 
Nerve agents emergency treatment, 
§20-13-603. 
Physician order for life-sustaining 
treatment (POLST), §20-6-303. 
Radiation protection, §20-21-203. 
Rights of the terminally ill or 
permanently unconscious, 
§20-17-201. 
Right to try act, §20-15-2103. 
Sex discrimination by abortion 
prohibition act, §20-16-1903. 
Treatment of mentally ill, §20-47-202. 
Unborn child pain awareness and 
prevention act, §20-16-1102. 
Vital statistics, §20-18-102. 
Physician order for life-sustaining 
treatment, §20-6-303. 
Placenta. 
Newborn umbilical cord blood 
initiative, §20-8-503. 
Place of business. 
Home health care services, §20-10-801. 
Place of employment. 
Clean indoor air act, §20-27-1803. 
Plant regulators. 
Pesticides, §20-20-203. 
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Podiatrist. 

Radiation protection, §20-21-203. 
Political subdivisions. 

Community homes for individuals with 
developmental disabilities, 
§20-48-603. 

Portable fire extinguishers, 
§20-22-602. 

Positive reinforcement outcome 
bonus. 

Public assistance, §20-76-101. 
Possession. 

Eggs, §20-58-202. 

Possessor. 
Large carnivore ownership and 
possession, §20-19-501. 
Post-acute head injury residential 
care. 

Long-term care facilities and services, 
§20-10-101. 

Post-acute head injury residential 
care facility, §20-10-101. 
Post-fertilization age. 

Pain-capable unborn child protection 

act, §20-16-1402. 
Postnatal tissue and fluid. 

Newborn umbilical cord blood 

initiative, §20-8-503. 
Postsecondary educational 
expenses. 

Family savings initiative, §20-86-104. 
Power elevator, §20-24-101. 
Practitioner. 

Drug abuse control, §20-64-302. 

Prescription drug monitoring program, 
§20-7-603. 

Preferred drug list. 

Medicaid, §20-77-123. 
Pregnancy. 

Human heartbeat protection act, 

§20-16-1302. 

Public funds to entities performing 
abortions, prohibition, 
§20-16-1601. 

Women’s right to know act, 
§20-16-1702. 

Pregnant woman. 
Abortion, parental involvement 
enhancement act, §20-16-803. 
Premiums. 
Medicaid, §20-77-1203. 
Prescribe. 
Prescription drug monitoring program, 
§20-7-603. 
Prescriber. 

Combating prescription drug abuse, 

§20-7-702. 
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Prescriber —Cont’d 

Prescription drug monitoring program, 

§20-7-603. 
Prescription. 
Prescription drug monitoring program, 
§20-7-603. 

Prescription drug. 

Alcohol and drug abuse, §20-64-503. 

Medicaid, §20-77-1403. 
Prescription drug access program, 

§20-77-1403. 
Prescription drug monitoring 
program, §20-7-603. 

Pressure piping. 

Boiler inspections, §20-23-101. 
Pressure vessels. 

Boiler inspections, §20-23-101. 
Previously used. 

Bedding, §20-27-201. 
Primary care physician. 

Medicaid, §20-77-1702. 
Primary residence. 

Electrical code, §20-31-102. 
Primate. 

Nonhuman primates, §20-19-601. 
Principal. 

Health care decisions act, §20-6-102. 
Prior authorization. 

Medicaid, §20-77-1702. 
Private applicator. 

Pesticides, §20-20-203. 
Private care agency. 

Personal care service providers, 
§20-10-2302. 

Privately operated hospital. 

Assessment fee on hospitals to 
improve health care access, 
§20-77-1901. 

Private organizations. 

Treatment of individuals with 
developmental disabilities, 
§20-48-202. 

Private practice. 
Radiation protection, §20-21-203. 
Private review agent. 
Health facilities and services. 
Utilization review, §20-9-902. 
Probable gestational age. 

Unborn child pain awareness and 

prevention act, §20-16-1102. 
Probable post-fertilization age of the 
unborn child. 

Pain-capable unborn child protection 
act, §20-16-1402. 

Process. 
Drug abuse control, §20-64-302. 
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Processed cheese. 

Milk and dairy products, §20-59-201. 
Processor. 

Catfish marketing, §20-61-202. 

Eggs, §20-58-202. 

Procurement organizations. 
Anatomical gifts, §20-17-1202. 
Producer. 

Catfish marketing, §20-61-202. 

Grade “A” milk program, §20-59-402. 
Producer-distributor. 

Grade “A” milk program, §20-59-402. 
Product. 

Catfish marketing, §20-61-202. 
Product name. 

Catfish marketing, §20-61-202. 
Professional review action. 

Peer review fairness act, §20-9-1303. 
Professional review activity. 

Peer review fairness act, §20-9-1303. 
Professional review body. 

Peer review fairness act, §20-9-1303. 
Program. | 
ARKids first program, §20-77-1104. 

Community services, §20-80-203. 

Newborn hearing, screening, tracking 
and intervention, §20-15-1502. 

Program provider. 
Mental health facilities, §20-46-702. 
Project designer. 

Asbestos removal, §20-27-1003. 

Lead-based paint hazards, 
§20-27-2503. 

Prospective authorization. 

Emergency medical care, §20-9-309. 

Prospective donors. 

Anatomical gifts, §20-17-1202. 

Protective payee. 

Suspicion-based drug screening and 
testing of applicants for public 
assistance, §20-76-702. 

Protocol. 

Protocol and accountability for 
facilities holding arrested person 
with mental illness, §20-47-601. 

Provider. 

Immunization, statewide registry, 
§20-15-1201. 

Medicaid, §20-77-1702. 

Newborn hearing, screening, tracking 
and intervention, §20-15-1502. 

PSIG. 
Boiler inspections, §20-23-101. 
Psychiatric emergency services. 

Behavioral health crisis intervention 

protocol act, §20-47-803. 
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Psychiatric nurse practitioner. 

Behavioral health crisis intervention 

protocol act, §20-47-803. 
Psychiatric physician assistant. 

Behavioral health crisis intervention 

protocol act, §20-47-803. 
Psychologist. 

Mental health services provider duty 

to warn, §20-45-201. 
Psychosurgery. 

Treatment of mentally ill, §20-47-202. 
Public agency. 

Treatment of individuals with 
developmental disabilities, 
§20-48-202. 

Public early childhood education 
program. 

Birth through prekindergarten 
teaching credential and 
endorsement, §20-78-801. 

Public health center. 

Health facilities services, §20-9-201. 
Public place. 

Clean indoor air act, §20-27-1803. 
Public recreation area. 

Soccer goals, anchoring, §20-7-137. 
Public-supported hospital. 

Medical assistance, §20-77-103. 
Public swimming pool, §20-30-101. 
Public water system, §20-28-102. 
Public water system supervision 

program, §20-28-102. 
Purchase price. 

Milk processor, §20-59-601. 
Purposely. 

Dismemberment abortion, 

§20-16-1802. 
Putative father. 

Registration, §20-18-701. 
Qualified acquisition costs. 

Family savings initiative, §20-86-104. 
Qualified business. 

Family savings initiative, §20-86-104. 
Qualified business capitalization 

expenses. 

Family savings initiative, §20-86-104. 
Qualified disability expense. 

Achieving a better life experience 
program act, §20-3-103. 

Qualified emergency medical service 
personnel. 

Health care decisions act, §20-6-102. 
Qualified expenditures. 

Family savings initiative, §20-86-104. 
Qualified first-time home buyer. 

Family savings initiative, §20-86-104. 
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Qualified law enforcement agency. 

Prescription drug monitoring program, 
§20-7-603. 

Qualified nonprofit community 
program. 

Treatment of individuals with 
developmental disabilities, 
§20-48-101. 

Qualified patient. 

Rights of the terminally ill or 
permanently unconscious, 
§20-17-201. 

Qualified person. 

Abortion, women’s right to know act, 
§20-16-1702. 

Fire extinguishers, §20-22-602. 

Qualified pharmacy home 
intravenous drug therapy 
provider. 

Medical assistance, §20-77-801. 

Qualified plan. 
Family savings initiative, §20-86-104. 
Qualified principal residence. 
Family savings initiative, §20-86-104. 
Quality control and quality 
assurance program. 

Cigarette fire safety standard act, 

§20-27-2103. 
Quality incentive pool. 
Medicaid provider-led organized care 
act, §20-77-2703. 

Quarry. 

Blasting, §20-27-1302. 
Radiation. 

Electronic products, §20-21-303. 
Radiation equipment. 

Radiation protection, §20-21-203. 
Radioactive material. 

Radiation protection, §20-21-203. 
Radioactive waste management. 

Radiation protection, §20-21-203. 
Radiography. 

Radiation protection, §20-21-203. 
Radioisotope teletherapy. 

Radiation protection, §20-21-203. 
Radiological response plan. 

Nuclear planning and response grants, 
§20-21-501. 

Reasonable medical judgment. 

Pain-capable unborn child protection 
act, §20-16-1402. 

Reasonably available. 
Anatomical gifts, §20-17-1202. 
Health care decisions act, §20-6-102. 
Receiving facility or program. 
Alcohol and drug abuse, §20-64-801. 
Treatment of mentally ill, §20-47-202. 
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Receiving state. 
Mental health interstate compact, 
§20-50-101. 
Recipient. 
Anatomical gifts, §20-17-1202. 
Reciprocity. 
Radiation protection, §20-21-203. 
Reciprocity licensing. 
Long-term care facilities and services, 
§20-10-101. 
Record. 
Anatomical gifts, §20-17-1202. 
Medicaid fraud, §20-77-901. 
Recoupment. 

Medicaid, §20-77-1702. 

Medical assistance programs integrity 
law, §20-77-1303. 

Recovery. 

Medicaid inspector general, 
§20-77-2502. 

Recreational facility or program. 
Child care, §20-78-202. 
Recuperation center. 

Health facilities services, §20-9-201. 
Referring physician. 

Medical assistance, §20-77-801. 
Refusal. 

Anatomical gifts, §20-17-1202. 
Region. 

Treatment of individuals with 
developmental disabilities, 
§20-48-202. 

Regional plan. 
Treatment of mentally ill, §20-47-502. 
Registered nurse. 
Mental health services provider duty 
to warn, §20-45-201. 

Registrant. 

Putative father registry, §20-18-701. 
Registration. 

Radiation protection, §20-21-203. 

Vital statistics, §20-18-102. 
Registry number. 

Narcotic drug, §20-64-201. 
Registry records check. 

Child care facilities, background 
checks, §20-78-606. 

Criminal background checks for 
service providers, §20-38-101. 

Developmental disabilities, 
background checks for service 
providers, §20-48-812. 

Regulated asbestos-containing 
material, §20-27-1003. 
Regulation. 
Putative father registry, §20-18-701. 
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Rehabilitation and rehabilitation 
services, §20-79-203. 
Rehabilitation facility. 
Rehabilitation services, §20-79-203. 
Rehabilitation training. 
Rehabilitation services, §20-79-203. 
Rehabilitative services for persons 
with mental illness, §20-47-902. 
Related minor child. 
Childcare facilities, §20-78-202. 
Relative value unit. 

Ambulatory surgery center Medicaid 

reimbursement, §20-77-129. 
Relicensure. 

Criminal background checks for 
emergency medical services 
personnel, §20-13-1101. 

Relocation assistance. 

Public assistance, §20-76-101. 
Remunerative employment. 

Rehabilitation services, §20-79-203. 
Renovated or processed butter. 

Milk and dairy products, §20-59-201. 
Renovation. 

Asbestos removal, §20-27-1003. 

Public health laboratory, §20-7-403. 
Renovator. 

Unlawful sale of bedding, §20-27-2701. 
Repeatability. 

Cigarette fire safety standard act, 

§20-27-2103. 
Repigmentation. 
Body art, §20-27-1501. 
Replacement services loss. 
Medical assistance, §20-77-702. 
Report. 

Criminal background checks for 
emergency medical services 
personnel, §20-13-1101. 

Criminal background checks for 
service providers, §20-38-101. 

Representative. 
Long-term care, options counseling, 
§20-10-2101. 
Reside. 
Treatment of mentally ill, §20-47-202. 
Residence. 

Lay caregivers for discharged patients, 

§20-77-2602. 
Resident. 

Home health care services, §20-10-801. 

Long-term care facilities and services, 
§§20-10-110, 20-10-9083. 

Resident designee. 

Long-term care facilities, protection of 

residents, §20-10-1202. 
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Residential care facility. 

Long-term care facilities and services, 
§20-10-101. 

Unlicensed long-term care facilities, 
§20-10-2003. 

Residential care plans. 

Long-term care facilities, protection of 

residents, §20-10-1202. 
Respectful and proper manner. 

Disposition of human tissue, 

§20-17-801. 
Response action. 

Asbestos removal, §20-27-1003. 
Responsible managing employee. 

Fire extinguishers, §20-22-602. 
Restaurant. 

Clean indoor air act, §20-27-1803. 
Restraint. 

Treatment of mentally ill, §20-47-202. 
Restricted-use pesticide, §20-20-203. 
Retailer. 

Catfish marketing, §20-61-202. 

Cigarette fire safety standard act, 
§20-27-2103. 

Eggs, §20-58-202. 

Fireworks, §20-22-701. 

Manufactured home standards, 
§20-25-102. 

Retail tobacco store. 

Clean indoor air act, §20-27-1803. 
Retarded. 

Treatment of individuals with 
developmental disabilities, 
§20-48-202. 

Retarded individual. 

Treatment of individuals with 
developmental disabilities, 
§20-48-202. 

Retrospective review. 

Medicaid, §20-77-1702. 
Revenue fund. 

Public health laboratory, §20-7-403. 
Revenue loan fund. 

Public health laboratory, §20-7-403. 
Reviewer. 

Medicaid, §20-77-1702. 

Rigor. 

Withholding CPR in nursing facilities 
for unwitnessed deaths, 
§20-17-104. 

Risk assessor. 

Lead-based paint hazards, 
§20-27-2503. 

Risk-based provider organization. 

Medicaid provider-led organized care 
act, §20-77-2703. 
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Risk factors. 
Newborn infant hearing screening 
program, §20-15-1102. 
River or lake catfish. 
Catfish marketing, §20-61-206. 
Rules. 
Medical assistance programs integrity 
law, §20-77-1303. 
Rural area. 
Rural medical clinic loans, §20-12-202. 
Rural medical clinic loans, 
§20-12-202. 
Safety glazing material, §20-27-901. 
Sale. 
Cigarette fire safety standard act, 
§20-27-2103. 
Fireworks, §20-22-701. 
Narcotic drug, §20-64-201. 
Sanitizer. 
Unlawful sale of bedding, §20-27-2701. 
Scarification. 
Body art, §20-27-1501. 
Schedule II. 
Prescription drug monitoring program, 
§20-7-603. 
Schedule III. 
Prescription drug monitoring program, 
§20-7-603. 
Schedule IV. 
Prescription drug monitoring program, 
§20-7-603. 
Schedule V. 
Prescription drug monitoring program, 
§20-7-603. 
Screening and assessment. 
Treatment of mentally ill, §20-47-502. 
Screening infants for hearing 
impairment, §20-15-1102. 
Screening mammography, 
§20-15-1002. 
Screening report. 
Newborn infant hearing screening 
program, §20-15-1102. 
Seclusion. 
Mental health facilities, §20-46-702. 
Second grade cream. 
Milk and dairy products, §20-59-201. 
Secondhand material. 
Unlawful sale of bedding, §20-27-2701. 
Secondhand smoke. 
Clean indoor air act, §20-27-1803. 
Seeks medical assistance. 
Immunity for seeking medical 
assistance for drug overdose, 
§20-13-1703. 
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Self-administration. 

Insect sting and other allergic 
reactions emergency treatment, 
§20-13-403. 

Sell. 

Cigarette fire safety standard act, 
§20-27-2103. 

Eggs, §20-58-202. 

Seller. 


Unlawful sale of bedding, §20-27-2701. 


Sending state. 

Mental health interstate compact, 
§20-50-101. 

Serious health risk to the pregnant 
woman. 

Dismemberment abortion, 
§20-16-1802. 

Serious illness. 

Palliative care and quality of life 
interdisciplinary task force, 
§20-8-701. 

Serious injury. 

Mental health facilities, §20-46-702. 
Serious occurrence. 

Mental health facilities, §20-46-702. 
Service. 

Fire extinguishers, §20-22-602. 
Service array. 

Treatment of mentally ill, §20-47-502. 
Service connection. 

Public water systems, §20-28-102. 
Service line. 

Clean indoor air act, §20-27-1803. 
Service personnel. 

Radiation protection, §20-21-203. 
Service provider. 

Child care facilities, background 
checks, §20-78-606. 

Criminal background checks for 
service providers, §20-38-101. 

Developmental disabilities, 
background checks for service 
providers, §20-48-812. 

Sex-selection abortion. 

Sex discrimination by abortion 

prohibition act, §20-16-1903. 
Sexual assault survivors. 

Sexual assault victims, emergency 

contraception, §20-13-1402. 
Shaken baby syndrome, §20-9-1401. 
Sharps. 

Needlestick safety and prevention, 
§20-9-311. 

Sharps with engineered sharps 
injury protections. 

Needlestick safety and prevention, 
§20-9-311. 


694 


DEFINED TERMS —Cont’d 
Shipping container. 

Eggs, §20-58-202. 

Meat inspection, §20-60-203. 
Shooter. 

Fireworks, §20-22-701. 

Shopping mall. 

Clean indoor air act, §20-27-1803. 
Sign. 

Anatomical gifts, §20-17-1202. 
Single point of entry. 

Treatment of mentally ill, §20-47-502. 
Skimmed milk. 

Milk and dairy products, §20-59-201. 
Skim milk cheese. 

Milk and dairy products, §20-59-201. 
Sky lantern. 

Fireworks, §20-22-717. 

Smoking. 

Clean indoor air act, §20-27-1803. 
Somatic cell. 

Human cloning, §20-16-1001. 
Source material. 

Radiation protection, §20-21-203. 
Sources of radiation. 

Radiation protection, §20-21-203. 
Sour cream. 

Milk and dairy products, §20-59-201. 
Special fireworks, §20-22-701. 
Special nuclear material. 

Radiation protection, §20-21-203. 
Specialty hospital. 

Assessment fee on hospitals to 
improve health care access, 
§20-77-1901. 

Specialty hospital based ambulance 
services. 

Assessment fee and program on 
medical transport providers, 
§20-77-2802. 

Specific license. 

Radiation protection, §20-21-203. 
Specimen. 

Suspicion-based drug screening and 
testing of applicants for public 
assistance, §20-76-702. 

Spinal cord disabled. 

Spinal cord commission, §20-8-206. 
Sponsor. 

Body art, §20-27-1501. 

Long-term care facilities and services, 

§20-10-101. 
Spontaneous fetal death. 

Vital statistics, §20-18-102. 
Sports arena. 

Clean indoor air act, §20-27-1803. 
Sprinkler fitter. 

Fire extinguishers, §20-22-602. 
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Stabilization and abatement 
activity. 

Asbestos removal, §20-27-1003. 

Stabilizers. 
Milk and dairy products, §20-59-201. 
State. 

Anatomical gifts, §20-17-1202. 

Grade “A” milk program, §§20-59-402, 
20-59-502. 

Health care decisions act, §20-6-102. 

Mental health interstate compact, 
§20-50-101. 

State agency. 
Long-term care network, §20-10-501. 
State criminal history check. 

Criminal background checks for 
emergency medical services 
personnel, §20-13-1101. 

State criminal history records 
check. 

Criminal background checks for 
service providers, §20-38-101. 

State mental health system. 

Treatment of mentally ill, §20-47-202. 

Statement of deficiencies. 
Long-term care facilities and 
administrators, §20-10-1902. 
State or local authority. 
Treatment of mentally ill, §20-47-202. 
State plan amendment. 

Assessment fee on hospitals to 
improve health care access, 
§20-77-1901. 

State registrar, §20-18-102. 

State restricted-use pesticide, 
§20-20-203. 

State survey agency. 

Long-term care facilities and 

administrators, §20-10-1902. 
Statewide plan. 
Treatment of mentally ill, §20-47-502. 
Station operator. 
Milk and dairy products, §20-59-201. 
Stem cell. 

Newborn umbilical cord blood 

initiative, §20-8-503. 
Stillbirth. 

Vital statistics, §20-18-102. 

Vital statistics, certificate of birth 
resulting in stillbirth, §20-18-410. 

Subdermal implanting. 

Body art, §20-27-1501. 

Subsidized private sector 
employment. 

Public assistance, §20-76-402. 

Subsidized public sector 
employment. 

Public assistance, §20-76-402. 
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Substantial compliance. 

Child care, §20-78-209. 

Substantial likelihood of bodily 
harm. 

Behavioral health crisis intervention 
protocol act, §20-47-803. 

Substantial violation. 
Long-term care facilities and services, 
§20-10-903. 

Subunit. 

Home health care services, §20-10-801. 
Successful completion. 

Home caregiver training, §20-77-2302. 
Sugar. 

Milk and dairy products, §20-59-201. 
Suicidal. 

Alcohol and drug abuse, §20-64-801. 
Suicide attempt. 

Mental health facilities, §20-46-702. 
Supervise. 

Pesticides, §20-20-203. 

Supervising health care provider. 

Health care decisions act, §20-6-102. 

Supervision. 

Unlicensed long-term care facilities, 

§20-10-2003. 
Supervisor. 

Asbestos removal, §20-27-1003. 

Lead-based paint hazards, 
§20-27-2503. 

Support services. 
Public assistance, §20-76-101. 
Surgeon general. 

Long-term care facilities and services, 

§20-10-213. 
Surplus charges. 

Treatment of individuals with 
developmental disabilities, 
§20-48-507. 

Surrogate. 
Health care decisions act, §20-6-102. 
Surveys. 

Health facilities inspections, 
§20-9-219. 

Mental health facilities, §20-46-702. 

Survey team. 
Mental health facilities, §20-46-702. 
Sweet cream. 
Milk and dairy products, §20-59-201. 
Sweetened concentrated skimmed 
milk. 
Milk and dairy products, §20-59-201. 
Sweetened condensed milk. 
Milk and dairy products, §20-59-201. 
Sweetened condensed skim milk. 
Milk and dairy products, §20-59-201. 
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Sweetened evaporated skimmed 
milk. 

Milk and dairy products, §20-59-201. 
System of care. 

Treatment of mentally ill, §20-47-502. 
System of vital statistics, §20-18-102. 
Tanning equipment. 

Tanning salons, consent required, 

§20-27-2201. 
Tanning facility. 
Tanning salons, consent required, 
§20-27-2201. 
Target housing. 
Lead-based paint hazards, 
§20-27-2503. 
Tattooing, §20-27-1501. 
Technical deficiency. 

Medicaid, §20-77-1702. 
Technicians. 

Anatomical gifts, §20-17-1202. 
Temporary assistance for needy 

families program. 

Public assistance, §20-76-101. 
Temporary holding facility. 

Nonhuman primates, §20-19-601. 
Tenant. 


Lead poisoning prevention, §20-27-602. 


Terminal condition. 

Rights of the terminally ill or 
permanently unconscious, 
§20-17-201. 

Terminal illness. 
Right to try act, §20-15-2103. 
Test. 

HIV shield law, §20-15-905. 

The egg products inspection act. 

Eggs, §20-58-202. 

Third party. 
Medicaid, third party liability, 
§20-77-306. 

Time-out. 

Mental health facilities, §20-46-702. 
Tissue banks. 

Anatomical gifts, §20-17-1202. 
Tissues. 

Anatomical gifts, §20-17-1202. 
Tobacco. 

Smoking at medical facilities, 

§20-27-705. 

Tourist camp. 

Public lodging, §20-26-201. 
Toxicology laboratory services, 

§20-13-503. 

Trained in-home assistant. 

Home caregiver training, §20-77-2302. 
Training provider. 

Asbestos removal, §20-27-1003. 
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Training provider —Cont’d 

Lead-based paint hazards, 

§20-27-25038. 
Transitional rehabilitation. 

Health services permit agency, 

§20-8-101. 
Transplant hospitals. 

Anatomical gifts, §20-17-1202. 
Transport. 

Medical waste disposal, §20-32-101. 
Traumatic head injury, §20-14-702. 
Travel trailer. 

Mobile home and trailer parks, 

§20-27-1201. 
Treater or disposer. 

Medical waste disposal, §20-32-101. 
Treating health care provider. 

Health care decisions act, §20-6-102. 
Treatment. 

Mentally ill, §20-47-202. 

Treatment plan. 

Mentally ill, §20-47-202. 

Triage and referral services. 

Behavioral health crisis intervention 
protocol act, §20-47-803. 

Truck route. 

Milk and dairy products, §20-59-201. 
Trust. 

Medical assistance, §20-77-702. 
Twenty-four hour nursing. 

Assisted living facilities, §20-10-1703. 
UAMS-library. 

Poison control, drug information and 
toxicological laboratory services, 
§20-13-503. 

UAMS-pharmacy. 

Poison control, drug information and 
toxicological laboratory services, 
§20-13-503. 

Ultimate user. 

Prescription drug monitoring program, 

§20-7-603. 
Ultraviolet radiation. 

Tanning salons, consent required, 

§20-27-2201. 
Umbilical cord. 
Newborn umbilical cord blood 
initiative, §20-8-503. 
Unbiased review. 
Medicaid, §20-77-123. 
Unborn child. 
Abortion-inducing drugs safety act, 
§20-16-1503. 

Dismemberment abortion, 
§20-16-1802. 

Pain-capable unborn child protection 
act, §20-16-1402. 
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Unborn child —Cont’d 
Public funds to entities performing 
abortions, prohibition, 
§20-16-1601. 
Sex discrimination by abortion 
prohibition act, §20-16-1903. 
Unborn child pain awareness and 
prevention act, §20-16-1102. 
Women’s right to know act, 
§20-16-1702. 
Unclaimed body, §20-17-703. 
Unclaimed remains. 
Missing in America project act, 
§20-17-1402. 
Under the direct supervision of. 
Pesticides, §20-20-203. 
Undue influence. 
Physician order for life-sustaining 
treatment (POLST), §20-6-310. 
Unearned income. 
Public assistance, §20-76-101. 
Unexpected death. 


Child death review panel, §20-27-1702. 


Unlawful cream or milk. 
Milk and dairy products, §20-59-201. 
Unreasonable adverse effects on the 
environment. 

Pesticides, §20-20-203. 

Unsubsidized employment. 

Public assistance, §20-76-402. 

Unwholesome. 
Meat inspection, §20-60-203. 
Upper payment limit. 

Assessment fee and program on 
medical transport providers, 
§20-77-2802. 

Assessment fee on hospitals to 
improve health care access, 
§20-77-1901. 

Upper payment limit gap. 

Assessment fee and program on 
medical transport providers, 
§20-77-2802. 

Assessment fee on hospitals to 
improve health care access, 
§20-77-1901. 

Urban. 
Urban homestead act, §20-80-403. 
Utilization review. 

Health facilities and services, 

§20-9-902. 
Utilization review plan. 

Health facilities and services, 
§20-9-902. 

Vaccination against rabies. 

Rabies control, §20-19-302. 
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Ventricular fibrillation. 
Automated external defibrillator, 
§20-13-1303. 
Veteran. 
Missing in America project act, 
§20-17-1402. 
Veterans cemetery. 
Missing in America project act, 
§20-17-1402. 
Veterans service organization. 
Missing in America project act, 
§20-17-1402. 
Veterinarian. 
Narcotic drug, §20-64-201. 
Veterinary legend drugs. 
Alcohol and drug abuse, §20-64-503. 
Veterinary medicine radiographic 
systems. 
Radiation protection, §20-21-203. 
Viability. 
Human heartbeat protection act, 
§20-16-1302. 
Sex discrimination by abortion 
prohibition act, §20-16-1903. 
Women’s right to know act, 
§20-16-1702. 
Viable fetus. 
Abortions, §20-16-702. 
Vital records, §20-18-102. 
Vital reports. 
Vital statistics, §20-18-102. 
Vital statistics, §20-18-102. 
Vocational educational training. 
Public assistance, §20-76-402. 
Voluntary Medicaid beneficiary 
population. 
Medicaid provider-led organized care 
act, §20-77-2703. 
Waiver. 
Prescription drug access improvement, 
§20-77-1403. 
Walk-in clinic. 
Medicaid, §20-77-133. 
Waste. 
Medicaid inspector general, 
§20-77-2502. 
Water systems. 
Fluoridation of water systems, 
§20-7-136. 
Weed. 
Pesticides, §20-20-203. 
Wheelchair. 
Emergency medical services, 
§20-13-202. 
Whey. 
Milk and dairy products, §20-59-201. 
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DEFINED TERMS —Cont’d 
Whole milk. 
Milk and dairy products, §20-59-201. 
Wholesale dealer and distributor. 
Alcohol and drug abuse, §20-64-503. 
Wholesaler. 
Cigarette fire safety standard act, 
§20-27-2103. 
Fireworks, §20-22-701. 
Narcotic drug, §20-64-201. 
Wholesome. 
Meat inspection, §20-60-203. 
Wildlife sanctuary. 
Large carnivore ownership and 
possession, §20-19-501. 
Nonhuman primates, §20-19-601. 
Wireline service operation. 
Radiation protection, §20-21-203. 
Withhold payment. 
Medical assistance programs integrity 
law, §20-77-1303. 
Wolf-dog hybrid, §20-19-402. 
Woman. 
Dismemberment abortion, 
§20-16-1802. 
Pain-capable unborn child protection 
act, §20-16-1402. 
Worker. 
Asbestos removal, §20-27-10083. 
Lead-based paint hazards, 
§20-27-2503. 
Work experience. 
Public assistance, §20-76-402. 
Workshop. 
Rehabilitation services, §20-79-203. 
X-ray tube. 
Radiation protection, §20-21-203. 


DEMENTIA. 
Long-term care facilities and 
administrators. 


Alzheimer’s special care standards, 
§§20-10-1501 to 20-10-1505. 


DENTISTS AND DENTISTRY. 
Acquired immune deficiency 
syndrome. 

Advising dentist required, §20-15-903. 
AIDS. 

Advising dentist required, §20-15-903. 
Human immunodeficiency virus. 

Advising dentist required, §20-15-903. 
Long-term care facilities. 


Residents’ right of access, §20-10-1203. 


Narcotic drugs. 
Definitions, §20-64-201. 
Records, §20-64-209. 
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DEPARTMENT OF EDUCATION. 
Vocational and technical division. 
Technology equipment fund, 
§§20-79-301 to 20-79-303. 


DEPOSITORIES. 
Cemetery improvement districts. 
Commissioners. 
Selection of depository, §20-17-1106. 


DEVELOPMENTAL DISABILITIES. 
Autism spectrum disorder. 
Definition, §20-48-101. 
Medicaid waiver, §20-77-124. 
Background checks for service 

providers, §20-48-812. 

Board of developmental disabilities 
services. 

Appointment, §20-48-203. 

Community centers for mental 
retardation services. 

Powers and duties as to, §20-48-211. 

Coordination of planning and 
implementation of mental 
retardation programs, §20-48-209. 

Exceptions, $20-48-209. . 

Defined, §20-48-202. 

Deputy director of division of 
developmental disabilities 
services. 

Delegation of board’s powers, 
§20-48-210. 

Duties, §20-48-205. 

Existing powers to continue, 
§20-48-206. 

Exceptions, §20-48-206. 

Federal aid. 

Designation as state agency for 
carrying out federal mental 
retardation acts, §20-48-416. 

Interstate agreements for services, 
§§20-48-301 to 20-48-305. 

Meetings, §§20-48-204, 20-48-415. 

Membership, §20-48-203. 

Per diem and mileage, §20-48-203. 

Powers and duties, §20-48-205. 

Existing powers to continue, 
§20-48-206. 

Exceptions, §20-48-206. 

Qualifications, §20-48-203. 

Reports, §20-48-204. 

Rules and regulations. 

Fixing mental retardation programs 
standards, §20-48-209. 

Selection of officers, §20-48-204. 

State agency for participation under 
federal acts, §20-48-209. 

Exceptions, §20-48-209. 

Terms, §20-48-203. 
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DEVELOPMENTAL DISABILITIES 

—Cont’d 

Board of developmental disabilities 
services —Cont’d 
Vacancies, §20-48-203. 
Child health management services. 
Expansion or new services, 
§§20-48-1101 to 20-48-1108. 
Citation of provisions, §20-48-201. 
Community-based programs for 
persons with developmental 
disabilities, §§20-48-701 to 

20-48-705. 

Eligibility for services and placement, 

§20-48-703. 

Legislative findings, §20-48-701. 
Nonprofit organization members, 

§20-48-705. 

Procedural terminology code system of 

reimbursement, §20-48-704. 

Reimbursement rate structure for 

contracts, §20-48-702. 

Community homes for individuals 
with developmental disabilities. 
Capitol zoning district. 

Compliance with outside appearance 
requirements or structural 
requirements, §20-48-610. 

Construction and interpretation of 

subchapter, §20-48-611. 

Declaration of legislature as to intent, 
§20-48-602. 
Deeds. 

Restrictive covenants, etc. 

Unenforceability where residential 
use of property permitted but 
use as family home 
prohibited, §20-48-611. 

Definitions, §20-48-603. 

Developmental disabilities. 
Defined, §20-48-603. 

Developmentally disabled person. 

Defined, §20-48-603. 

Division of developmental disabilities 
services. 

Definition of division, §20-48-603. 

Rules and regulations. 

Permissible subject matter of 
regulations, §20-48-606. 

Eligibility for services and placement, 

§20-48-703. 

Family home I. 

Capitol zoning district. 

Compliance with appearance 
requirements, etc., 
§20-48-610. 

Defined, §20-48-603. 


DEVELOPMENTAL DISABILITIES 


—Cont’d 


Community homes for individuals 


with developmental disabilities 
—Cont’d 

Family home I —Cont’d 
Historic districts. 

Compliance with outside 
appearance requirements or 
structural requirements, 
§20-48-610. 

Licensing and inspection, 
§20-48-605. 

Application for license, 
§20-48-607. 

List of location, capacity and 
occupancy of all family homes. 

Division to maintain, §20-48-608. 

Permitted uses. 

Declaration that family home I is 

residential use, §20-48-604. 
Political subdivisions. 

Comprehensive plan providing 
sites for family homes, 
§20-48-609. 

Rules and regulations, §20-48-606. 
Family home II. 
Capitol zoning district. 

Compliance with appearance 
requirements, etc., 
§20-48-610. 

Defined, §20-48-603. 
Historic districts. 

Compliance with outside 
appearance requirements or 
structural requirements, 
§20-48-610. 

Licensing and inspection, 
§20-48-605. 

Application for license, 
§20-48-607. 

List of location, capacity and 
occupancy of all family homes. 

Division to maintain, §20-48-608. 

Permitted uses. 

Declaration that family home II is 
multi-family residential use, 
§20-48-604. 

Political subdivisions. 

Comprehensive plan providing 
adequate sites for family 
homes, §20-48-609. 

Rules and regulations, §20-48-606. 
Historic districts. 
Compliance with outside appearance 
requirements or structural 
requirements, §20-48-610. 
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DEVELOPMENTAL DISABILITIES 

—Cont’d 

Community homes for individuals 
with developmental disabilities 

—Cont’d 

Intermediate care facility for mentally 
retarded program. 

Administration, §20-48-104. 

Legislative findings, §20-48-701. 
Legislative intent, §20-48-602. 
Licenses. 

Applications, §20-48-607. 

Renewal, §20-48-605. 

Term, §20-48-605. 

List of location, capacity and 
occupancy of all family homes. 

Division to maintain, §20-48-608. 

Location act. 

Citation, §20-48-601. 

Short title, §20-48-601. 

Nonprofit organization members, 
§20-48-705. 
Permitted uses. 

Defined, §20-48-603. 

Family home I, §20-48-604. 

Family home II, §20-48-604. 

Political subdivisions. 

Comprehensive plan providing sites 
for family homes. 

Consultation with plan by division 
upon filing plan, §20-48-609. 

Defined, §20-48-603. 

Procedural terminology code system of 
reimbursement, §20-48-704. 

Reimbursement rate structure for 
contracts, §20-48-702. 

Rules and regulations. 

Subject matter of rules and 
regulations, §20-48-606. 

Subdivision restrictions, covenants, 
etc. 

Unenforceability of restrictive 
covenants which would allow 
residential use of property while 
prohibiting use for community 
homes, §20-48-611. 

Zoning. 
Permitted uses. 
Defined, §20-48-603. 
Family home I and II, 
§20-48-604. 
Conveyances. 
Community homes for individuals with 
developmental disabilities. 

Restrictive covenants in deeds, etc. 

Unenforceability of covenants 
prohibiting use of property as 
family home, §20-48-611. 
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DEVELOPMENTAL DISABILITIES 

—Cont’d 

Criminal background checks for 

service providers, §20-48-812. 

Criminal history information. 

Developmental disabilities service 
providers. 

Background checks for applicants 
and employees, §20-48-812. 

Definitions. 

Community homes for individuals with 
developmental disabilities, 
§20-48-603. 

Developmental disabilities, §20-48-101. 

Developmentally delayed infants 
and toddlers. 

Early intervention program, 
§§20-14-501 to 20-14-508. 

Division of developmental 
disabilities services. 

Community homes for individuals with 
developmental disabilities. 

Definition of division, §20-48-603. 

Rules and regulations. 

Permissible subject matter of 
regulations, §20-48-606. 
Expansion of services. 

Child health management services, 
§§20-48-1101 to 20-48-1108. 

Nonprofit community programs, 
§20-48-105. 

Federal aid. 

Board of developmental disabilities 
services. 

Designation as to agency for 
participation under federal acts, 
§20-48-209. 

Developmental disabilities. 

Use of certain federal funds, 
§20-48-103. 

Human development centers, 

§§20-48-401 to 20-48-416. 

Human services department. 

Developmental disabilities services 
division. 

Deputy director. 

Creation of office, §20-48-210. 
Powers and duties, §20-48-210. 
Infants and toddlers. 

Developmentally delayed infants and 

toddlers, §§20-14-501 to 20-14-508. 
Intermediate care facilities, 

§§20-48-901 to 20-48-904. 

Administration of provisions, 
§20-48-903. 

Definitions, §20-48-901. 

Developmental disabilities, 
§§20-48-901 to 20-48-904. 
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DEVELOPMENTAL DISABILITIES 
—Cont’d 
Intermediate care facilities —Cont’d 

Provider fee, §20-48-902. 

Use of funds collected, §20-48-904. 
Interstate agreements for services, 
§§20-48-301 to 20-48-305. 

Agreements as interstate compact, 
§20-48-305. 

Approval of agreements, §20-48-304. 

Contents, §20-48-303. 

Cooperation with agencies and private 
nonprofit organizations of 
adjoining states, §20-48-301. 

Disapproval of agreements, 
§20-48-304. 

Financial participation, §20-48-302. 

Purpose, §20-48-301. 

Results of failure to disapprove, 
§20-48-304. 

Scope of agreements, §20-48-302. 

Status as interstate compact, 
§20-48-305. 

Submittal to attorney general, 
§20-48-304. 

Terms of agreements, §20-48-303. 

Municipal corporations. 

Board of developmental disabilities 
services. 

Investments in bonds of board. 

Police and firemen relief and 
pension fund may invest, 
§20-48-510. 

New services. 
Child health management services, 
§§20-48-1101 to 20-48-1108. 
Nonprofit community programs, 
§20-48-105. 
Purpose of provisions, §20-48-103. 
Rules and regulations. 

Board of developmental disabilities 
services. 

Mental retardation programs 
standards, §20-48-209. 
Community homes for individuals with 
developmental disabilities. 
Permissible areas of regulations, 
§20-48-606. 
Human development centers. 
Emotionally disturbed mentally 
retarded individuals. 

Board of developmental 
disabilities services 
authorized to promulgate, 
§20-48-413. 


TITLE INDEX 


DEVELOPMENTAL DISABILITIES 
—Cont’d 
Salaries. 
Board of developmental disabilities 
services. 
Salaries of employees at local level. 
Restriction on board’s power to 
set, §20-48-211. 
Special Olympics. 
Board of developmental disabilities 
services. 
Amount requested for Special 
Olympics, §20-48-212. 
Title of provisions, §20-48-201. 
Underserved counties. 
Nonprofit community programs. 
Expansion of nonresidential services 
to adults, §20-48-105. 


DEVELOPMENTAL DISABILITIES 
PLANNING COUNCIL. 

Transfer of attributes to other 
agency, §§20-8-111, 20-8-112. 


DEVELOPMENTALLY DELAYED 
INFANTS AND TODDLERS, 
§§20-14-501 to 20-14-508. 

Early intervention program. 
Assessment of needs, §20-14-504. 
Confidentiality of information. 

Procedural safeguards, §20-14-506. 
Definitions, §20-14-502. 
Funds. 
Use of funds, §§20-14-505, 
20-14-507. 
Individualized family service plan, 
§20-14-504. 
Review, §20-14-504. 
Legislative declaration, §20-14-501. 
Notice to parent or guardian, 
§20-14-506. 
Policy of state, §20-14-501. 
Procedural safeguards, §20-14-506. 
Reduction of other benefits. 
Not authorized, §20-14-507. 
State interagency council. 
Composition, §20-14-508. 
Conflicts of interest, §20-14-508. 
Duties, §20-14-508. 
Established, §20-14-508. 
Meetings, §20-14-508. 
Reports. 
Annual report to governor and 
secretary, §20-14-508. 
Statewide system, §20-14-503. 
Component, §20-14-503. 
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DEVELOPMENTALLY DELAYED 
INFANTS AND TODDLERS 
—Cont’d 

Early intervention program —Cont’d 

Use of funds, §§20-14-505, 20-14-507. 


DIABETES. 

Health and human services 
departments, diabetes action 
plan. 

Agency collaboration, §20-15-2001. 

Applicability of provisions, 
§20-15-2003. 

Reports, §20-15-2002. 


DIETARY MANAGEMENT. 
Long-term care facilities. 
Food service providers. 
Qualifications, §20-10-108. 
Requirements, §20-10-1203. 


DISABILITIES, INDIVIDUALS 
WITH. 

Achieving a better life experience 
program act, §§20-3-101 to 
20-3-113. 

Accounts. 

Contributions, §20-3-108. 
Prohibitions, §20-3-110. 

Designation of beneficiary, 

§20-3-109. 

Establishing, §20-3-108. 

Prohibitions, §20-3-110. 

Tax exempt funds, §20-3-111. 

Transfer of funds, §20-3-109. 

Administration of provisions, 
§20-3-105. 

Committee. 

Administration of act, powers and 
duties, §20-3-105. 

Construction of provisions, §20-3-113. 

Definitions, §20-3-103. 

Duties of state treasurer in 
administering program, §20-3-105. 

Investment of contributions or 
earnings, limitations, §20-3-107. 

Limitation of liability, §20-3-112. 

Purpose of provisions, §20-3-102. 

Rules and regulations, §20-3-106. 

Tax exemptions, §20-3-111. 

Title of provisions, §20-3-101. 

Trust, creation, §20-3-104. 

Blue and white international symbol 
of access, §20-14-307. 

Developmental disabilities. 

Early intervention program, infants 
and toddlers, §§20-14-501 to 
20-14-508. 

Discrimination. 

Public rights of individuals with 
disabilities, §20-14-303. 
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DISABILITIES, INDIVIDUALS WITH 
—Cont’d 

Display of signs for the disabled. 

International symbol of access, 
§20-14-307. 

Dogs. 

Killing or injuring service animals, 
§20-14-304. 

Right of individual with disabilities to 
accompanied by service animal, 
§§20-14-304, 20-14-308. 

Gifts. 

Governor’s commission on people with 
disabilities. 

Authority to accept, §20-14-210. 

Governor’s commission on 
individuals with disabilities, 
§§20-14-201 to 20-14-210. 

Administrative support, §20-14-209. 

Composition, §20-14-202. 

Ex officio members, §20-14-203. 

Creation, §20-14-202. 

Declaration of purpose, §20-14-201. 

Duties, §20-14-206. 

Established, §20-14-202. 

Executive board, §20-14-204. 

Chair of commission to name, 
§20-14-207. 
Powers and duties, §20-14-207. 

Ex officio members, §20-14-203. 

Gifts, grants and donations. 

Authorization to receive, §20-14-210. 

Legislative declaration, §20-14-201. 

Meetings, §20-14-205. 

Officers, §20-14-204. 

Powers, §20-14-206. 

Service of members without 
compensation, §20-14-202. 

State departments and agencies. 

Administrative support of 
commission, §20-14-209. 

Subcommittees, §20-14-208. 

Terms of members, §20-14-202. 

Vacancies, §20-14-202. 

Housing. 

Right to housing accommodations, 
§20-14-305. 

International symbol of access, 
§20-14-307. 

Medicaid provider-led organized 
care act, §§20-77-2701 to 
20-77-2708. 

Definitions, §20-77-2703. 

Direct service provider requirements, 
§20-77-2706. 

Excluded services, §20-77-2705. 

Goals of system, §20-77-2702. 

Legislative purposes, §20-77-2702. 
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DISABILITIES, INDIVIDUALS WITH 

—Cont’d 

Medicaid provider-led organized 
care act —Cont’d 

Licensure of organization for 
participation, §20-77-2704. 

Measurement of performance, 
§20-77-2707. 

Reports, §20-77-2707. 

Risk-based provider organizations. 

Direct provision of services, 
§20-77-2706. 

Duties, §20-77-2706. 

Enrollment of members of covered 
beneficiary populations, 
§20-77-2704. 

Entities included for access to and 
coordination with direct service 
providers, §20-77-2706. 

Requirements, §20-77-2706. 

Rulemaking to implement provisions, 
§20-77-2708. 
Title of provisions, §20-77-2701. 
Waivers, authority of department, 
§20-77-2708. 
Policy of state, §20-14-301. 
Posting of signs. 
International symbol of access, 
§20-14-307. 
Public assistance, §20-76-423. 
Exemption from time limitation, 
§20-76-404. 
Public rights of individuals with 
disabilities, §20-14-303. 
Rights. 
Policy of state, §20-14-301. 
Public accommodations, §20-14-303. 
Violations, §20-14-302. 
Service animals. 
Killing or injuring, §20-14-304. 
Right to be accompanied by service 
animal, §§20-14-304, 20-14-308. 
Signs for. 
International symbol of access, 
§20-14-307. 
Special needs trust revolving fund, 

§§20-77-701 to 20-77-710. 

Spinal cord commission, $§20-8-201 to 

20-8-206. 

Websites, accessibility complaints. 
Notice and opportunity to correct 
violation, §20-14-309. 
White cane law, §20-14-306. 


DISCOVERY. 
Children’s advocacy centers. 
Records, confidentiality, §20-78-106. 
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DISCOVERY —Cont’d 
Health. 
Committees for evaluation of health 
care. 
Information from original sources 
subject to discovery, §20-9-503. 
Unavailability of findings of 
committee to discovery, 
§20-9-503. 
Peer review committees. 
Information from original sources 
subject to discovery, §20-9-503. 
Unavailability of information 
obtained for discovery, 
§20-9-503. 


DISCRIMINATION. 
Abortion. 
Sex-selection abortions, §§20-16-1901 
to 20-16-1910. 


DISEASES. 
Airborne diseases. 

Emergency response workers, possible 
exposure to, §§20-13-1501, 
20-13-1502. 

Biological agent registry, §§20-36-101 
to 20-36-105. 
Blood-borne diseases. 

Emergency response workers, possible 
exposure to, §§20-13-1501, 
20-13-1502. 

Cystic fibrosis. 

Testing of infants, §§20-15-301 to 
20-15-304. 

Emergency response workers. 

Protection from airborne and 
blood-borne diseases. 

Definitions, §20-13-1501. 
Possible exposure to, testing, 
§20-13-1502. 
Health data clearinghouse, 
§§20-7-301 to 20-7-310. 
Heart disease. 

Pulse oximetry screening of newborns 
for congenital heart defects, 
§20-9-103. 

Hospitals and other health facilities. 

Infection disclosures, §§20-9-1201 to 
20-9-1208. 

Hypothyroidism. 

Testing of infants, §§20-15-301 to 

20-15-304. 
Kidney diseases. 

General provisions, §§20-15-601 to 

20-15-605. 
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DISEASES —Cont’d 
Mattresses and bedding. 

Manufacture, renovation and sale of 

bedding. 
Re-use of exposed material 
prohibited, §20-27-207. 
Sale of exposed material forbidden, 
§20-27-207. 
Milk and milk products. 
Products of diseased animals. 
Unlawful acts, §20-59-224. 
Minors. 

Cystic fibrosis. 

Testing of infants, §§20-15-301 to 
20-15-304. 

Hypothyroidism. 

Testing of infants, §§20-15-301 to 
20-15-304. 

Phenylketonuria. 

Testing of infants, §§20-15-301 to 
20-15-304. 

Pulse oximetry screening of newborns 
for congenital heart defects, 
§20-9-103. 

Sickle cell anemia. 

Testing of infants, §§20-15-301 to 
20-15-304. 
Nonhuman primates. 

Exposure of human to rabies or other 

diseases, reporting, §20-19-602. 
Phenylketonuria. 

Testing of infants, §§20-15-301 to 

20-15-304. 
Prevention of epidemics, §20-7-110. 
Rabies, §§20-19-301 to 20-19-312. 
Renal diseases, §§20-15-601 to 
20-15-6085. 
Restaurants. 
Insanitary conditions causing. 
Authority of director to control, 
§20-57-203. 
Reye’s syndrome. 
Reports. 
Contents of report, §20-15-401. 
Copy sent to national center for 
disease control, §20-15-401. 
Physicians to report, §20-15-401. 
Scoliosis. 

Screening program, §§20-15-801 to 
20-15-8083. 

Sexually transmitted diseases. 

General provisions, §§20-16-501 to 
20-16-508. 

Shopping carts, sanitation wipes to 
prevent, §§20-7-501 to 20-7-504. 
Sickle cell anemia. 

Testing of infants, §§20-15-301 to 

20-15-304. 
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DISEASES —Cont’d 
State board of health. 
Study and prevention of diseases, 
§20-7-110. 
Tests. 
Acquired immune deficiency syndrome. 
Testing program, §20-15-901. 
Cystic fibrosis. 
Testing of infants, §§20-15-301 to 
20-15-304. 
Hypothyroidism. 
Testing of infants, §§20-15-301 to 
20-15-304. 
Phenylketonuria. 
Testing of infants, §§20-15-301 to 
20-15-304. 
Sickle cell anemia. 
Testing of infants, §§20-15-301 to 
20-15-304. 


DISMEMBERMENT ABORTION, 
§§20-16-1801 to 20-16-1807. 


DISORDERLY CONDUCT. 
Tuberculosis. 
Involuntary commitment. 
Complaints, §20-15-708. 


DISORDERLY HOUSES. 
Nuisances. 
Abatement as public nuisance, 
§20-27-401. 


DISSOLUTION. 
Cemetery improvement districts. 
Procedure, §20-17-1116. 
Home health care services 
corporation. 
Transfer of licenses and permits, 
§20-10-813. 


DISTRICTS. 
Cemetery improvement districts, 
§§20-17-1101 to 20-17-1118. 


DIVORCE. 
Advance directives for health care. 
Divorce, legal separation or 
annulment. 
Revocation of designation of spouse 
as agent, §20-6-104. 
Registration, §20-18-502. 
Vital statistics, §20-18-502. 
Vital statistics. 
Duty to furnish information, 
§20-18-303. 
Registration, §20-18-502. 
DNA TEST RESULTS. 
Genetic research studies 


nondisclosure, §§20-35-101 to 
20-35-1038. 
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DNR ORDERS, §§20-13-901 to 
20-13-908. 


DOGS. 
Bites. 
Confinement of animal, §20-19-307. 
Illegal acts when person bitten, 
§20-19-306. 
Counties. 
Rabies. 
Powers not limited, §20-19-303. 
Power to impose additional 
measures, §20-19-310. 
Sterilization of dogs and cats 
impounded in counties, 
§20-19-103. 
Damages. 
Recovery of damages. 
Procedure, §20-19-102. 
Service animals, §20-14-304. 
Definitions. 
Rabies, §20-19-302. 
Disabilities, individuals with. 
Right of individual with disabilities to 
accompanied by service animal, 
§20-14-304. 
Hybrid wolf-dogs, §§20-19-401 to 
20-19-408. » 
Injuries by dogs to domesticated 
animals, §20-19-102. 
Municipal corporations. 
Rabies. 
Authority to impose additional 
measures, §20-19-310. 
Powers not limited, §20-19-303. 
Penalties. 
Rabies, §20-19-304. 
Violations, §20-19-103. 
Quarantines. 
Rabies, §20-19-309. 
Rules and regulations. 
Rabies. 
State board of health, §20-19-312. 
Search and rescue dogs. 
Killing or injuring, §20-14-304. 
Service animals. 
Killing or injuring, §20-14-304. 
Right of individual with disabilities to 
accompanied by service animal, 
§§20-14-304, 20-14-308. 
Sterilization. 
Dogs and cats impounded in counties, 
§20-19-103. 
Penalty for violations, §20-19-103. 
Summons and process. 
Injuries by dogs to domesticated 
animals. 
Procedure for recovery of damages, 
§20-19-102. 


TITLE INDEX 


DOGS —Cont’d 
Vaccination for rabies. 
Destruction of nonvaccinated strays, 
§20-19-304. 
Required, §20-19-305. 
Violations. 
Penalty for violation, §20-19-103. 


DOMESTIC VIOLENCE. 
Commission, §§20-82-201 to 20-82-210. 
Costs and expenses, §20-82-204. 
Creation, §20-82-201. 
Powers and duties, §20-82-202. 
University of Arkansas for medical 
sciences. 
Child abuse, rape, domestic violence 
section, §§20-82-205 to 
20-82-210. 


DONATIONS. 
Organ donations, $§20-17-1201 to 
20-17-1225. 


DO NOT RESUSCITATE ACT, 

§§20-13-901 to 20-13-908. 

Definitions, §20-13-901. 
Do not resuscitate identification. 

Defined, §20-13-901. 

Effect of possession on insurance, 
§20-13-905. 

Falsification or forgery, §20-13-908. 

Standard form. 

Adoption, §20-13-906. 

Emergency medical services 
personnel. 

Adherence to do not resuscitate 
protocol, §20-13-904. 

Defined, §20-13-901. 

Immunities, §20-13-902. 

Pre-hospital setting. 

Authorization to follow do not 
resuscitate orders in, 
§20-13-903. 

Euthanasia. 

Provisions not to authorize or approve 

mercy killing, §20-13-905. 
Forgery. 

Do not resuscitate identification, 

§20-13-908. 
Homicide. 

Death resulting from acts in 
accordance with provisions not 
homicide, §20-13-905. 

Immunity, §20-13-902. 
Insurance. 

Possession of do not resuscitate 
identification. 

Effect on insurance, §20-13-905. 

Mercy killing. 

Provisions not to authorize or approve 

mercy killing, §20-13-905. 


TITLE 20 -- VOLUMES 204A, 20B, 20C 


DO NOT RESUSCITATE ACT 
—Cont’d 
Penalties. 
Prohibited acts, §20-13-908. 
Physicians. 

Adherence to do not resuscitate 
protocol, §20-13-904. 

Defined, §20-13-901. 

Immunities, §20-13-902. 

Pre-hospital setting. 

Authorization to follow do not 

resuscitate orders in, §20-13-903. 
Reciprocity, §20-13-907. 
Rules and regulations, §20-13-906. 
Suicide. 

Death resulting from acts in 
accordance with provisions not 
suicide, §20-13-905. 

Transfer of patients, §20-13-904. 

Willful failure to transfer patient as 
misdemeanor, §20-13-908. 


DOORS. 
Safety glazing materials, §§20-27-901 
to 20-27-905. 


DRINKING WATER. 
Fluoridation of water systems, 
§20-7-136. 


DRIVERS’ LICENSES. 
Anatomical gifts. 
Definition of driver’s license, 
§20-17-1202. 
Office of driver services. 
Procurement organizations. 
Access by organizations to 
determine donor status, 
§20-17-1214. 
Premortem gifts. 


Manner of making gift, §20-17-1205. 


Office of driver services. 
Anatomical gifts. 
Access to records by procurement 
organizations to determine 
donor status, §20-17-1214. 


DRIVING OR BOATING WHILE 
INTOXICATED. 
Chemical analysis of body 
substances. 
Breath analysis. 
Maintenance fee for testing 
instruments, §20-7-128. 


DRUG ADDICTS. 

Alcohol and drug abuse 
coordinating council, 
§§20-64-1001 to 20-64-1003. 
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DRUG-INDUCED ABORTIONS, 
§20-16-603. 

Abortion-inducing drugs safety act, 
§§20-16-1501 to 20-16-1510. 


DRUGS AND CONTROLLED 
SUBSTANCES. 

Alcohol and drug abuse 
coordinating council, 
§§20-64-1001 to 20-64-1003. 

Arrest. 

Powers of officers, §20-64-316. 

Authorized manufacturers, users, 
possessors, sellers and 
dispensers of depressant or 
stimulant drugs, §20-64-306. 

Board of health. 

Defined, §20-64-302. 
Prohibited acts. 
Minors violations of subchapter. 
Board not required to report for 
institution of proceedings, 
§20-64-303. 

Combating prescription drug abuse. 
Generally, §§20-7-701 to 20-7-708. | 
Patient being treated with controlled 

substances for pain, evaluation, 
§20-7-706. 
Contraband. 
Seizure and forfeiture, §20-64-307. 
Disposition of contraband, 
§20-64-308. 
Hearing, §20-64-308. 

Control act. 

Citation of act, §20-64-301. 
Penalties, §20-64-304. 
Title of act, §20-64-301. 

Counterfeit substances. 

Criminal penalties, §20-64-306. 
Defined, §20-64-302. 

Definitions. 

Control act, §20-64-302. 
Controlled substances and legend 
drugs, §20-64-503. 

Delivery. 

Prohibited acts, §20-64-306. 

Depressant drugs. 

Defined, §20-64-302. 
Exemptions from provisions, 
§20-64-315. 
Falsely obtaining or attempting to 
obtain. 
Prohibited, §20-64-312. 
Exceptions, §20-64-312. 
Manufacturing, compounding and 
dispensing. 
Exception to prohibition, §20-64-309. 
Prohibition, §20-64-309. 
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DRUGS AND CONTROLLED 
SUBSTANCES —Cont’d 
Depressant drugs —Cont’d 

Manufacturing, compounding and 

dispensing —Cont’d 
Records, §20-64-313. 

Possession. 

Prohibition, §20-64-311. 
Exceptions, §20-64-311. 

Prescriptions, §20-64-311. 

Falsely obtaining or attempting to 
obtain prohibited, §20-64-312. 
Limitations on filling, §20-64-314. 

Records. 

Manufacturing, sale, delivery, etc., 
§20-64-313. 

Sale, delivery or disposal. 
Exceptions, §20-64-310. 
Prohibited, §20-64-310. 

Disposition of property forfeited. 

Narcotic drugs, §20-64-214. 

Federal food, drug and cosmetic act. 

Defined, §20-64-302. 

Food, drug and cosmetic act, 
§§20-56-201 to 20-56-223. 
Forfeitures. 
Contraband. 
Disposition, §20-64-308. 
Generally, §20-64-307. 
Hearing, §20-64-308. 
Hearings, §20-64-308. 
Hallucinogenic drugs. 

Exceptions, §20-64-403. 

Lawful possession and use. 

Record requirements, §20-64-403. 

Penalties, §20-64-401. 

Unlawful, §20-64-402. 

Hearings. 
Contraband. 
Seizure and forfeiture of contraband, 
§20-64-308. 
Rules and regulations, §20-64-317. 
HIV or AIDS medications act, 
§§20-15-907 to 20-15-909. 
Home intravenous drug therapy, 
§§20-77-801 to 20-77-808. 
Immunity from criminal 
prosecution. 

Seeking medical assistance for drug 
overdose, §§20-13-1701 to 
20-13-1705. 

Injunctions. 
Manufacturers and wholesalers. 
Controlled substances and legend 
drugs. 
Violations of provisions, 
§20-64-513. 


TITLE INDEX 


DRUGS AND CONTROLLED 
SUBSTANCES —Cont’d 
Inspections. 
Manufacturers and wholesalers. 
Controlled substances and legend 
drugs. 
Inspection of records, §20-64-512. 
Prohibited acts, §20-64-306. 
Licenses. 
Manufacturers and wholesalers. 
Controlled substances and legend 
drugs. 
Revocation or suspension of 
licenses, §20-64-508. 
Manufacturers and wholesalers, 
§§20-64-501 to 20-64-5138. 
Construction and interpretation, 
§20-64-502. 
Definitions, §20-64-503. 
Exceptions to act, §20-64-501. 
Inspection of records, §20-64-512. 
Licenses. 
Revocation or suspension, 
§20-64-508. 
Notice and hearing requirements. 
Hearing procedures, §20-64-510. 
Penalties. 
Criteria for imposition of civil 
penalty, §20-64-509. 
Fines, §20-64-509. 
Imposition, §20-64-509. 
Injunctive relief, §20-64-513. 
Notice and hearing requirements, 
§§20-64-509, 20-64-510. 
Revocation or suspension of licenses, 
§20-64-508. 
Violations as misdemeanor, 
§20-64-511. 
Recordkeeping requirements. 
Inspection of records, §20-64-512. 
Registration and permits. 
Requirement of permits, §20-64-507. 
Sales without permits prohibited, 
§20-64-504. 
Shipment to certain licensed 
professionals. 
Wholesale distributors’ shipment, 
§20-64-506. 
Supervision, §20-64-503. 
Violations. 
Civil penalties, §20-64-509. 
Injunctive relief, §20-64-513. 
Misdemeanors, §20-64-511. 
Revocation or suspension of licenses, 
§20-64-508. 
Wholesale distributors. 
Permits, §20-64-505. 
Required, §§20-64-505, 20-64-507. 


TITLE 20 -- VOLUMES 204A, 20B, 20C 


DRUGS AND CONTROLLED 
SUBSTANCES —Cont’d 
Manufacturers and wholesalers 
—Cont’d 
Wholesale distributors —Cont’d 
Permits —Cont’d 
Sales without permits prohibited, 
§20-64-504. 
Shipment to certain licensed 
professionals, §20-64-506. 
Manufacturing, compounding and 
dispensing. 
Defined, §20-64-302. 
Depressant drugs. 


Exception to prohibition, §20-64-309. 


Prohibition, §20-64-309. 
Records, §20-64-313. 

Dispensing drugs. 

Prohibited acts, §20-64-306. 

Stimulant drugs. 

Prohibition, §20-64-309. 
Milk and milk products. 

Antibiotic drug testing, §§20-59-701 to 

20-59-705. 
Narcotic drugs. 
General provisions, §§20-64-201 to 
20-64-225. 
Notice. 
Rules and regulations, §20-64-317. 
Opioids. 

Combating prescription drug abuse, 
§§20-7-701 to 20-7-708. 

Overdose, naxalone access act, 
§§20-13-1801 to 20-13-1804. 

Overdoses. 

Immunity for seeking medical 
assistance for drug overdose, 
§§20-13-1701 to 20-13-1705. 

Naxalone access act, §§20-13-1801 to 
20-13-1804. 


Poison and drug information center. 


General provisions, §§20-13-701 to 
20-13-706. 
Possession. 
Depressant drugs. 
Prohibition, §20-64-311. 
Hallucinogenic drugs. 
Lawful possession and use. 
Record requirements, §20-64-403. 
Prohibited acts, §20-64-306. 
Stimulant drugs. 
Prohibition, §20-64-311. 
Practitioners. 
Defined, §20-64-302. 
Prescriptions. 
Depressant and stimulant drugs. 
Falsely obtaining or attempting to 
obtain. 
Prohibited, §20-64-312. 
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DRUGS AND CONTROLLED 
SUBSTANCES —Cont’d 
Prescriptions —Cont’d 
Depressant and stimulant drugs 
—Cont’d 
Limitations on filling, §20-64-314. 
Possession under prescription. 
Authorized, §20-64-311. 
Prohibited acts, §20-64-306. 
Prosecuting attorneys. 
Duty of prosecuting attorneys, 
§20-64-305. 
Public assistance. 
Prescription drug program. 
Approval by federal department of 
health and human, §20-77-404. 
Continuation, §20-77-402. 
Fees paid to pharmacists, 
§20-77-403. 
Generic names. 
Use, §20-77-405. 
Guidelines, §20-77-402. 
Purpose of act, §20-77-401. 
Suspicion-based drug screening and 
testing of applicants, §§20-76-701 
to 20-76-709. 

Recordkeeping requirements. 
Depressant and stimulant drugs. 
Manufacturing, compounding, 
processing, sale, etc. 

Recordkeeping requirements, 
§20-64-313. 
Hallucinogenic drugs. 
Lawful possession and use, 
§20-64-403. 
Inspection of records kept. 
Manufacturers and wholesalers. 
Controlled substances and legend 
drugs, §20-64-512. 
Prohibited acts, §20-64-306. 
Rules and regulations. 
Hearings, §20-64-317. 
Sales. 
Depressant and stimulant drugs. 
Prohibition, §20-64-310. 
Prohibited acts, §§20-64-306, 
20-64-310. 
Searches and seizures. 
Contraband. 
Disposition, §20-64-308. 
Generally, §20-64-307. 
Hearing, §20-64-308. 
Power of officers, §20-64-316. 
Stimulant drugs. 
Defined, §20-64-302. 
Exemptions from provisions, 
§20-64-315. 
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DRUGS AND CONTROLLED 
SUBSTANCES —Cont’d 
Stimulant drugs —Cont’d 
Falsely obtaining or attempting to 
obtain. 
Prohibition, §20-64-312. 
Manufacturing, compounding and 
dispensing. 


Exception to prohibition, §20-64-309. 


Prohibition, §20-64-309. 
Records, §20-64-313. 
Possession. 
Prohibition, §20-64-311. 
Prescriptions, §20-64-311. 
Falsely obtaining or attempting to 
obtain. 
Prohibited, §20-64-312. 
Limitation on filling, §20-64-314. 
Records. 
Manufacturing, sale, delivery, etc., 
§20-64-313. 
Sale, delivery or disposal. 
Prohibited, §20-64-310. 
Substance abuse, §§20-64-301 to 
20-64-317. 
Trademarks and trade names. 
Prohibited acts, §20-64-306. 
Warrants. 
Powers of officials, §20-64-316. 


DRUG TESTING. 

In-home caregiver for Medicaid 
enrollee, §20-77-128. 

Milk laboratory antibiotic drug 
testing, §§20-59-701 to 20-59-705. 


DUE PROCESS. 
Medicaid. 
Fairness and due process, 
§§20-77-1701 to 20-77-1718. 


DUMBWAITERS. 
General provisions, §§20-24-101 to 
20-24-120. 


DURABLE POWER OF ATTORNEY. 
Health care. 
Existing prior to October 1, 2013, 
validity, §20-6-117. 


DURESS. 
Physician order for life-sustaining 
treatment (POLST). 
Criminal acts, penalties, §20-6-310. 


E 


EARLY CHILDHOOD COMMISSION, 
§§20-78-501 to 20-78-506. 
Appointment, §20-78-501. 


TITLE INDEX 


EARLY CHILDHOOD COMMISSION 

—Cont’d 
Child care facilities loan guarantee 

trust fund. 

Administration, §20-78-503. 

Cash funds, §20-78-504. 

Establishment, §20-78-503. 

Revenues, §20-78-504. 
Compensation, §20-78-501. 
Composition, §20-78-501. 
Duties, §20-78-502. 
Establishment, §20-78-501. 
Grants. 

Criteria for approval, §20-78-506. 
Loans. 

Guarantees, §20-78-505. 

Reports. 

Annual report, §20-78-505. 
Meetings, §20-78-501. 
Qualification of membership, 

§20-78-501. 

Responsibilities, §20-78-502. 
Staff, §20-78-502. 
Terms of office, §20-78-501. 


EARLY CHILDHOOD PROGRAMS. 

Birth through prekindergarten 
teaching credential and 
endorsement, §§20-78-801 to 
20-78-805. 


EASEMENTS. 
Cemeteries. 
Abandoned cemeteries on private 
property. 
Maintenance, ingress and egress for, 
§20-17-910. 


EGG MARKETING. 
Advertising. 

Prohibited acts, §20-58-207. 
Ambient temperature. 

Defined, §20-58-202. 
Applicability of act, §20-58-203. 
Audits. 

Permit holders. 

Annual audits, §20-58-216. 

Breaking plants. 

Permits. 

Approval of processing, candling or 
breaking plants or rooms, 
§20-58-209. 

Candle. 

Defined, §20-58-202. 
Candling. 

Permits. 

Approval of processing, candling or 
breaking plants or rooms, 
§20-58-209. 


TITLE 20 -- VOLUMES 20A, 20B, 20C 


EGG MARKETING —Cont’d 
Case. 

Defined, §20-58-202. 
Citation of act, §20-58-201. 
Consumer. 

Defined, §20-58-202. 
Containers. 

Defined, §20-58-202. 


Information on containers, §20-58-212. 


Dealer-wholesaler. 

Defined, §20-58-202. 
Denatured. 

Defined, §20-58-202. 
Designation of grade and size 

required, §20-58-208. 

Placard or information on menu 
required in eating places, 
§20-58-208. 

Eggs. 
Defined, §20-58-202. 
Enforcement of provisions, 
§20-58-214. 
Fees. 

Inspection fees, §20-58-215. 

Food and food establishments. 

Designation of grade and size. 

Placard or information on menu 
required, §20-58-208. 

Grades. 

Designation of grade and size 
required, §20-58-208. 

Placard or information on menu 
required in eating places, 
§20-58-208. 

Minimum quality standards, 
§20-58-207. 

Packing and grading permits, 
§20-58-209. 

Prohibited acts, §20-58-207. 

Size of letters showing grade and size, 
§20-58-212. 

Hotels. 

Designation of grade and size. 

Placard or information on menu 
required, §20-58-208. 

Immediate container. 

Defined, §20-58-202. 

Impounding eggs. 


Enforcement of provisions, §20-58-214. 


Inedible and unfit for human food. 
Defined, §20-58-202. 
Prohibited acts, §20-58-207. 
Inspections, §20-58-214. 
Fees, §20-58-215. 
Labels. 
Prohibited acts, §20-58-207. 
Requirements, §20-58-210. 
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EGG MARKETING —Cont’d 
Livestock and poultry commission. 

Duties. 

Performance by employees, 
§20-58-205. 

Employees. 

Performance of duties of 
commission, §20-58-205. 

Standards established, §20-58-206. 
Manufacturers. 

Sales to manufacturers. 

Invoice. 
Retention period, §20-58-211. 
Packers. 
Defined, §20-58-202. 
Penalties, §20-58-204. 
Permits. 

Approval of processing, candling or 
breaking plants or rooms, 
§20-58-209. 

Audits. 

Annual audit of permit holders, 
§20-58-216. 

Change of location, §20-58-209. 

Display of packing and grading 
permits, §20-58-209. 

Transferability, §20-58-209. 

Year, §20-58-209. 

Person. 
Defined, §20-58-202. 
Possession. 
Defined, §20-58-202. 
Presumption that possessor is owner. 
Exceptions, §20-58-213. 
Pre-packaging. 

Required, §20-58-212. 
Presumptions. 

Possessor of eggs deemed owner. 

Exceptions, §20-58-213. 
Processor defined, §20-58-202. 
Prohibited acts, §20-58-207. 

Penalties, §20-58-204. 
Quality standards. 

Federal standards adopted, 

§20-58-206. 

Livestock and poultry commission, 
§20-58-206. 

Minimum quality standard, 
§20-58-207. 

Prohibited acts, §20-58-207. 
Refrigeration of eggs, §20-58-210. 
Restaurants. 

Designation of grade and size. 

Placard or information on menu 

required, §20-58-208. 
Retailers. 
Applicability of act, §20-58-203. 
Defined, §20-58-202. 
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EGG MARKETING —Cont’d 
Retailers —Cont’d 
Information on container, §20-58-212. 
Pre-packaging required, §20-58-212. 
Sales to retailers. 

Invoice. 

Retention period, §20-58-211. 
Size of letters showing grade and size, 

§20-58-212. 

Rules and regulations, §20-58-214. 

Sales. 

Defined, §20-58-203. 
Manufacturers. 

Invoice. 

Retention period, §20-58-211. 
Prohibited acts, §20-58-207. 
Retailers. 

Invoice. 

Retention period, §20-58-211. 
Stopping sale and impounding eggs, 

§20-58-214. 

Sell. 

Defined, §20-58-202. 

Shipping container. 

Defined, §20-58-202. 

Size. 

Designation of grade and size 

required, §20-58-208. 

Placard or information on menu 
required in eating places, 
§20-58-208. 

Letters showing grade and size. 

Requirements for size of letters, 
§20-58-212. 

Standards established by livestock 
and poultry commission, 
§20-58-206. 

Temperature requirements, 
§20-58-210. 

The egg products inspection act. 

Defined, §20-58-202. 

Title of act, §20-58-201. 

United States. 

Federal standards of quality adopted, 

§20-58-206. 


ELECTIONS. 
Public assistance. 
Human services department. 
Political activity of employees, 
§20-76-207. 
Vocational education and 
rehabilitation. 
Rehabilitation act. 
Officers and employees. 
Limitation of political activity, 
§20-79-212. 


TITLE INDEX 


ELECTRICAL CONTRACTORS AND 

ELECTRICIANS. 

Arkansas electrical code authority 

act, §§20-31-101 to 20-31-105. 

Board of electrical examiners. 
Adoption authority, §20-31-104. 
Rules and regulations. 

Statewide electrical code, 

§20-31-104. 

Construction and interpretation. 
Statewide electrical code. 

Inapplicability of act, §20-31-103. 

Definitions. 

Statewide electrical code, §20-31-102. 

New construction, §20-31-104. 

Injunctions. 

Statewide electrical code. 

Compliance violations, §20-31-105. 

Licenses. 

Exemptions, §20-31-103. 
Violations of statewide electrical code. 

Disciplinary actions against 

licensees, §20-31-105. 

Penalties. 

Statewide electrical code. 

Compliance violations, §20-31-105. 

Rules and regulations. 

Statewide electrical code, §20-31-104. 

Statewide electrical code, §§20-31-101 

to 20-31-105. 

Adoption, §20-31-104. 

Citation of title, §20-31-101. 
Compliance required, §20-31-105. 
Definitions, §20-31-102. 

New construction, §20-31-104. 
Enforcement of act, §20-31-104. 
Inapplicability of act, §$20-31-103. 
Title of act, §20-31-101. 


ELECTRICITY. 
Arkansas electrical code authority 
act, §§20-31-101 to 20-31-105. 
Long-term care facilities and 
administrators. 
Emergency generators, §§20-10-1801 
to 20-10-1804. 


ELECTRONIC TRANSACTIONS. 
Anatomical gifts. 
Electronic signatures in global and 
natural commerce act. 
Relationship between act and 

anatomical gift provisions, 
§20-17-1225. 

ELEEMOSYNARY INSTITUTIONS. 

Narcotic drugs. 


Use and possession of narcotic drugs 
by institutions, §20-64-101. 


TITLE 20 -- VOLUMES 20A, 20B, 20C 


ELEVATORS, DUMBWAITERS AND 
ESCALATORS. 
Alteration. 
Defined, §20-24-101. 
Permits. 
Construction and major alteration 
permits, §20-24-115. 
Application, §20-24-115. 
Fees, §20-24-117. 
Appeals. 


Department orders or acts, §20-24-119. 


Authorized representatives. 
Defined, §20-24-101. 
Blind and visually impaired. 
Braille tags in elevators in publicly 
owned buildings, §20-24-118. 
Braille tags in elevators in publicly 
owned buildings, §20-24-118. 
Commissioner. 
Defined, §20-24-101. 
Conflicts of interest. 
Inspectors. 
Financial interest prohibited, 
§20-24-110. 
Construction. 
Permits, §20-24-115. 
Application, §20-24-115. 
Fees, §20-24-117. 
Submission of plans, §20-24-115. 
Contractors. 
Licenses, §§20-24-108, 20-24-109. 
Conveyance. 
Defined, §20-24-101. 
Definitions, §20-24-101. 
Department. 
Appeals from orders or acts, 
§20-24-119. 
Defined, §20-24-101. 
Enforcement of act and rules and 
, regulations, §20-24-104. 
Prosecution of violations, §20-24-1083. 
Dormant elevators, dumbwaiters 
and escalators. 
Defined, §20-24-101. 
Dumbwaiters. 
Defined, §20-24-101. 
Installation permits. 
Fees, §20-24-117. 
Elevators. 
Defined, §20-24-101. 
Enforcement of act and rules and 
regulations, §20-24-104. 
Escalators. 
Defined, §20-24-101. 
Installation permits. 
Fees, §20-24-117. 
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ELEVATORS, DUMBWAITERS AND 
ESCALATORS —Cont’d 
Examinations. 
Inspectors, contractors and mechanics, 
§20-24-109. 
License examination, §20-24-109. 
Fees. 
Inspectors, contractors and mechanics. 
Licenses, §20-24-109. 
Operating permits, §§20-24-116, 
20-24-117. 
Freight elevators. 
Defined, §20-24-101. 
Permit fees, §20-24-117. 
Inspections. 
Additional inspections, §20-24-114. 
Exemptions, §20-24-120. 
Fees, §20-24-117. 
Report, §20-24-113. 
Required, §20-24-112. 
Schedule of tests and inspections, 
§20-24-112. 
Inspectors. 
Financial disclosure requirements, 
§20-24-110. 
Insurance requirements, §20-24-108. 
Licenses. 
Application, §20-24-109. 
Examination, §20-24-109. 
Issuance, §20-24-109. 
Qualifications, §20-24-108. 
Requirement of license, §20-24-108. 
Prohibited activities, §20-24-110. 
Insurance requirements. 
Inspectors, contractors and mechanics, 
§20-24-108. 
Jurisdiction. 
Exclusive jurisdiction of state, 
§20-24-102. 
Licenses. 
Inspectors, contractors and mechanics, 
§§20-24-108, 20-24-109. 
Maintenance. 
Requirements, §20-24-111. 
Mechanics. 
Licenses, §§20-24-108, 20-24-109. 
New installations. 
Defined, §20-24-101. 
One man elevators. 
Permit fees, §20-24-117. 
Operating permits, §20-24-116. 
Passenger elevators. 
Defined, §20-24-101. 
Permit fees, §20-24-117. 
Penalties, §20-24-103. 
Permits. 
Construction and major alteration 
permit, §20-24-115. 
Application, §20-24-115. 
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ELEVATORS, DUMBWAITERS AND 
ESCALATORS —Cont’d 
Permits —Cont’d 
Construction and major alteration 
permit —Cont’d 
Fees, §20-24-117. 
Exemptions, §20-24-120. 
Operating permits, §20-24-116. 


Prosecution of violations, §20-24-103. 


Reports. 
Inspection report, §20-24-113. 
Rules and regulations. 
Enforcement of act and rules and 
regulations, §20-24-104. 
Maintenance, §20-24-111. 
Safety board. 
Adoption and amendment, 
§20-24-107. 
Safety board. 
Composition, §20-24-105. 
Defined, §20-24-101. 
Established, §20-24-105. 
Powers, §20-24-106. 
Duties, §20-24-106. 
Reimbursement of expenses, 
§20-24-105. 
Rules and regulations. 
Adoption and amendment, 
§20-24-107. 


EMBARGOES. 
Food, drug and cosmetic act. 
Prohibited acts, §20-56-215. 


EMERGENCIES. 
Abortion. 

Parental involvement enhancement 

act. 
Consent requirement for abortion. 
Medical emergencies, exception, 
§20-16-807. 
Allergic reactions. 

Emergency treatment for insect stings 
and other allergic reactions, 
§§20-13-401 to 20-13-408. 

Consent. 
Hospitals. 
Given by court in emergency, 
§20-9-604. 
Implied consent in emergency, 
§20-9-603. 
Emergency defined, §20-9-603. 
Definitions. 

Hospitals. 

Implied consent in emergency. 
Emergency, §20-9-603. 
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EMERGENCIES —Cont’d 
Fires and fire prevention. 
Multiple occupancy facilities. 
Emergency lighting, §20-22-504. 
Violations, §20-22-502. 
Hospitals. 
Consent. 
Given by court in emergency, 
§20-9-604. 
Implied consent in emergency, 
§20-9-603. 
Emergency defined, §20-9-603. 

Definitions. 

Implied consent in emergency. 
Emergency defined, §20-9-603. 

Implied consent in emergency, 

§20-9-603. 
Emergency defined, §20-9-603. 
Indigent persons. 
Eye care for the indigent, §20-77-502. 
Long-term care facilities and 
administrators. 

Power outages, emergency generators, 

§§20-10-1801 to 20-10-1804. 
Nerve agents emergency treatment. 
General provisions, §§20-13-601 to 
20-13-6077. 
Poisons. 
Poison and drug information center. 
General provisions, §§20-13-701 to 
20-13-706. 
Radiation protection. 
Electronic products control. 
Impounding, §20-21-305. 
Impounding materials, §20-21-205. 
Rules and regulations, §20-21-222. 
Sexual assault victims. 

Emergency contraception for sexual 
assault victims, §§20-13-1401 to 
20-13-1403. 

Definitions, §20-13-1402. 

Information on emergency 
contraception to be provided to 
victims, §20-13-1403. 

Legislative findings and intent, 
§20-13-1401. 


EMERGENCY MANAGEMENT. 
Child care facilities. 

Floor plan on file with emergency 
management coordinator, 
§20-78-228. 

Emergency medical services, 
§§20-13-101 to 20-13-511. 
Medical services, §§20-13-101 to 

20-13-511. 
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EMERGENCY MANAGEMENT 
—Cont’d 
Nerve agents emergency treatment. 
General provisions, §§20-13-601 to 
20-13-6077. 


EMERGENCY MEDICAL SERVICES. 


Abbreviations. 
Certification. 

Use of special terms or 
abbreviations without 
certificate. 

Unlawful, §20-13-102. 
Advisory council. 
Appointment of members, §20-13-205. 
Community paramedics. 

Rules to implement provisions, 

§20-13-1603. 


Compensation of members, §20-13-205. 


Composition, §20-13-205. 

Creation, §20-13-205. 

Definition of council, §20-13-202. 

Duties, §20-13-207. 

Emergency medical services 
enhancement revolving fund. 

Grant requests, §20-13-101. 

Meetings, §20-13-206. 

Quorum, §20-13-206. 
Record of proceedings, §20-13-206. 

Powers, §20-13-207. 

Proceedings, §20-13-206. 

Removal of members, §20-13-205. 

Reports to governor, §20-13-206. 

Rules and standards, review and 
approval prior to enforcement, 
§20-13-210. 

Air ambulances. 

Defined, §20-13-202. 

Airborne or blood-borne diseases. 

Protection of emergency response 
workers from life-threatening 
disease. 

Definitions, §20-13-1501. 
Possible exposure, testing, 
§20-13-1502. 
Ambulances. 

Assessment fee and program to 
improve quality and timeliness, 
§§20-77-2801 to 20-77-2811. 

Defined, §20-13-202. 

Fees, §§20-13-211, 20-13-212. 

Standards, §20-13-213. 

Ambulance services. 

Defined, §20-13-202. 

Anatomical gifts. 

Search for documents or other 
information identifying person as 
donor or refuser, §20-17-1212. 
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EMERGENCY MEDICAL SERVICES 
—Cont’d 

Applicability of provisions, 
§20-13-203. 

Arkansas EMS do not resuscitate 
act, §§20-13-901 to 20-13-908. 

Automated external defibrillators. 
Public access to automated external 

defibrillation act, §§20-13-1301 to 
20-13-1306. 

Cardiac arrest. 

Public access to automated external 
defibrillation act, §§20-13-1301 to 
20-13-1306. 

Citation of subchapter, §20-13-201. 

Community paramedics, §§20-13-1601 

to 20-13-1603. 

Defined, §20-13-1601. 

Educational requirements, 
§20-13-1602. 

Licensing, §20-13-1602. 

Provision of services, §20-13-1602. 

Rules to implement provisions, 
§20-13-1603. 

Scope of practice, §20-13-1602. 

Training program, §20-13-1602. 

Confidentiality of information. 
Criminal background checks, 

§20-13-1113. 

Construction and interpretation. 
Applicability of provisions, §20-13-203. 
County programs. 

Supplemental nature of provisions, 
§20-13-302. 
Nerve agents emergency treatment. 
Purpose of act, §20-13-602. 

Counties. 

Applicability of provisions, §20-13-203. 

Programs for counties. 

Discontinuance, §20-13-307. 
Establishment, §20-13-303. 
Financing, §20-13-305. 
Hearings. 

Discontinuance, §20-13-307. 
Establishment, §20-13-303. 
Legislative intent of provisions, 

§20-13-301. 
Ordinances. 
Effective date, §20-13-304. 
Establishment of program, 
§20-13-303. 
Referendum, §20-13-304. 
Property taxes. 
Financing programs, §20-13-305. 
Quorum court. 
Establishment of program, 
§20-13-303. 
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EMERGENCY MEDICAL SERVICES 
—Cont’d 
Counties —Cont’d 
Programs for counties —Cont’d 
Service charges. 
Assessment and collection, 
§20-13-305. 


Preexisting programs, §20-13-306. 


Supplemental nature of provisions, 
§20-13-302. 
Criminal background checks, 
§§20-13-1101 to 20-13-1115. 
Additional checks, §20-13-1108. 
Applicability, §20-13-1107. 
Applicants for initial licensure, 
§20-13-1102. 
Challenges to accuracy of checks, 
§20-13-1112. 
Confidentiality of information, 
§20-13-1113. 
Convictions. 
Notice of subsequent convictions, 
§20-13-1111. 
Copies of records checks. 
Maintenance, §20-13-1105. 
Database of determinations, 
§20-13-1109. 
Definitions, §20-13-1101. 
Denial. 
Failure to comply, §20-13-1112. 
Refusal of check as grounds, 
§20-13-1110. 
Disclosure of confidential information, 
§20-13-1113. 
Disqualifying offenses, §20-13-1106. 
Notice of subsequent convictions, 
§20-13-1111. 
Duties under chapter. 
Division, §20-13-1104. 
Immunity from liability, 
§20-13-1114. 
Exclusions from chapter, §20-13-1107. 
Exemptions from provisions, 
§20-13-1115. 
Failure to comply. 
Applicants, §20-13-1112. 
Forms. 
Development, §§20-13-1109, 
20-13-1112. 
State and national checks, 
§20-13-1104. 
Immunity from liability, §20-13-1114. 
Index of results, §20-13-1109. 
Mandatory, §20-13-1102. 
Misdemeanors, effect, §20-13-1106. 
Notice of subsequent convictions, 
§20-13-1111. 
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EMERGENCY MEDICAL SERVICES 

—Cont’d 

Criminal background checks 

—Cont’d 

Proof of continual residency, effect, 
§20-13-1104. 

Refusal of check. 

Grounds for disqualification, 

§20-13-1110. 

Reports. 

Confidentiality, §20-13-1113. 
Request for waiver, §20-13-1106. 
Requests for checks, §20-13-1104. 
Revocation. 

Failure to comply, §20-13-1112. 

Refusal of check as grounds, 

§20-13-1110. 
Rulemaking authority, §20-13-1112. 
Waiver of disqualification, §20-13-1106. 
Death. 

Award of United States flag to spouse 

or family of deceased, §20-13-215. 
Defibrillation. 

Public access to automated external 
defibrillation act, §$20-13-1301 to 
20-13-1306. 

Definitions, §20-13-202. 

Emergency medical care, §20-9-309. 

Insect sting and other allergic 
reactions emergency treatment 
act. 

“Physician,” §20-13-403. 

Nerve agents emergency treatment. 

“Physician,” §20-13-603. 

Poison control, drug information and 
toxicological laboratories, 
§20-13-503. 

Department of health. 

Duties, §20-13-209. 

Insect sting and other allergic 
reactions emergency treatment 
act. 

Administration of provisions, 

§20-13-407. 

Poison control, drug information and 
toxicological laboratories. 

Advisory committee. 

Appointment, §20-13-506. 

Definitions, §20-13-503. 

Powers, §20-13-209. 

Do not resuscitate act, §§20-13-901 to 

20-13-908. 

Emergency medical care act, 

§20-9-309. 

Emergency medical technicians. 

Defined. 

Fees, §20-13-211. 
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EMERGENCY MEDICAL SERVICES 
—Cont’d 

Fees. 

Fees under chapter, §20-13-211. 

Flags. 

Award of United States flag to spouse 
or family of deceased, §20-13-215. 

Fraud. 

Poison control, drug information and 
toxicological laboratories. 

Penalty for fraudulently 
representing eligibility to invoke 
services of system, §20-13-504. 

Funds. 

Emergency medical services revolving 
fund, §20-13-101. 

Creation of fund, §20-13-101. 
Division and use of funds, 
§20-13-101. 
Grant requests, §20-13-103. 
Matching funds. 
Limitation of state portions, 
§20-13-101. 
Review and approval of 
applications for matching 
funds, §20-13-101. 

Good Samaritans. 

Insect sting and other allergic 
reactions emergency treatment 
act, §20-13-406. 

Nerve agents emergency treatment. 

Good faith exception, §20-13-606. 

Poison control, drug information and 

toxicological laboratories. 
Immunity of personnel from 
liability, §20-13-510. 

Grants for emergency medical 
system care providers, 
§20-13-809. 

Hearings. 

County programs. 

Discontinuance, §20-13-307. 
Establishment, §20-13-303. 

Heart attack. 

Public access to automated external 
defibrillation act, §§20-13-1301 to 
20-13-1306. 

Immunity. 

Do not resuscitate act, §20-13-902. 

Insect sting and other allergic 
reactions emergency treatment 
act. 

Administration of provisions, 
§20-13-407. 

Auto-injectable epinephrine, use by 
authorized entity, §20-13-408. 

Certification. 

Authority of certificate holder, 
§20-13-405. 
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EMERGENCY MEDICAL SERVICES 
—Cont’d 

Insect sting and other allergic 
reactions emergency treatment 
act —Cont’d 

Certification —Cont’d 

Eligibility for certificate, §20-13-404. 

Citation of provisions, §20-13-401. 

Definitions, §20-13-403. 

Good Samaritan provisions, 
§20-13-406. 

Physicians. 

Defined, §20-13-403. 

Purpose of provisions, §20-13-402. 

Short title of provisions, §20-13-401. 

Title of provisions, §20-13-401. 

Licensure. 

Abbreviations. 

Use of special terms or 
abbreviations without license. 
Unlawful, §20-13-102. 

Criminal history check, §§20-13-1101 
to 20-13-1115. 

Defined, §20-13-202. 

Emergency medical technicians. 

Fees, §20-13-211. 

Fees, §20-13-211. 

Insect sting and other allergic 
reactions emergency treatment 
act. 

Authority of license holder, 
§20-13-405. 
Eligibility for license, §20-13-404. 

Military emergency medical personnel, 
§20-13-214. 

Technicians. 

Fees, §20-13-211. 

Use of special terms or abbreviations 

without license. 
Unlawful, §20-13-102. 
Medical facilities. 
Defined, §20-13-202. 
Military emergency medical 
personnel, §20-13-214. 
Municipal corporations. 
Applicability of provisions, §20-13-203. 
Names. 

Use of special terms or abbreviations 
without certificate unlawful, 
§20-13-102. 

Negligence. 

Nerve agents emergency treatment, 
§20-13-606. 

Nerve agents emergency treatment, 
§§20-13-601 to 20-13-607. 

Administration of subchapter, 

§20-13-607. 
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EMERGENCY MEDICAL SERVICES 

—Cont’d 

Nerve agents emergency treatment 

—Cont’d 

Authority of certificate holder, 
§20-13-605. 

Citation of title, §20-13-601. 

Eligibility for certificate, §20-13-604. 

Immunity of certificate holder, 
§20-13-606. 

Legislative intent. 

Purpose of act, §20-13-602. 

Physician. 

Defined, §20-13-603. 

Purpose of act, §20-13-602. 

Qualifications for certificate, 
§20-13-604. 

Recordkeeping requirements, 
§20-13-607. 

Title of act, §20-13-601. 

Notice. 

Criminal background checks. 

Notice of subsequent convictions of 
disqualifying offenses, 
§20-13-1111. 

Ordinances. 

County programs. 

Effective date of ordinance, 
§20-13-304. 

Establishment, §20-13-303. 

Referendum, §20-13-304. 

Penalties. 

Poison control, drug information and 
toxicological laboratories. 

Fraudulently representing eligibility 
to invoke services of system, 
§20-13-504. 

Violations of act or rules and 
regulations, §20-13-204. 

Permits. 

Fees. 

Establishment, §§20-13-211, 
20-13-212. 

Powers and duties of health 
department, §20-13-209. 

Physicians and surgeons. 

Insect sting and other allergic 
reactions emergency treatment 
act. 

Definition of physician, §20-13-403. 

Poison and drug information center. 

General provisions, §§20-13-701 to 
20-13-706. 

Poison control, drug information 
and toxicological laboratories. 

Advisory committee. 

Administrative and technical 
assistance to committee, 
§20-13-506. 
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EMERGENCY MEDICAL SERVICES 
—Cont’d 
Poison control, drug information 
and toxicological laboratories 
—Cont’d 
Advisory committee —Cont’d 
Composition, §20-13-506. 
Established, §20-13-506. 
Reimbursement for expenses, 
§20-13-506. 
Category II responses. 
Defined, §20-13-503. 
Structure and design of program, 
§20-13-507. 
Category I responses. 
Defined, §20-13-503. 
Structure and design of program, 
§20-13-507. 
Compensation for student workers, 
§20-13-509. 
Definitions, §20-13-503. 
Department of health. 
Advisory committee. 
Appointment, §20-13-506. 
Definitions, §20-13-503. 
Director. 
Authority of director, §20-13-505. 
Defined, §20-13-503. 
Duties, §20-13-505. 
Powers, §20-13-505. 
Emergency requests. 
Defined, §20-13-503. 
Emergency samples. 
Defined, §20-13-503. 
Findings of legislature, §20-13-501. 
Fraudulently representing eligibility to 
invoke services of system. 
Penalty, §20-13-504. 
Good Samaritans. 
Immunity of personnel from 
hability, §20-13-510. 
Information retrieval. 
Defined, §20-13-503. 
Legislative findings, §20-13-501. 
Medical or allied health professionals. 
Defined, §20-13-503. 
PC-DI-TL services system. 
Defined, §20-13-503. 
Good Samaritan provisions, 
§20-13-510. 
Immunity of personnel from 
liability, §20-13-510. 
Personnel. 
Designation of personnel, 
§20-13-508. 
Penalties. 
Violations of provisions, §20-13-504. 
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EMERGENCY MEDICAL SERVICES 
—Cont’d 
Poison control, drug information 
and toxicological laboratories 
—Cont’d 
Personnel. 
Good Samaritans. 
Immunity of personnel from 
hability, §20-13-510. 
PC-DI-TL services system. 
Designation of personnel, 
§20-13-508. 

Purpose of provisions, §20-13-502. 

Records. 

Keeping records under subchapter, 
§20-13-511. 

Reports. 

Reporting under subchapter, 
§20-13-511. 
Time response design. 
Category I and category II 
responses, §20-13-507. 
Toxicology laboratory services. 
Defined, §20-13-503. 

UAMS-library. 

Defined, §20-13-503. 
Recordkeeping and reporting, 
§20-13-511. 
UAMS-pharmacy. 
Defined, §20-13-503. 
Recordkeeping and reporting, 
§20-13-511. 
University of Arkansas. 
Compensation for student workers, 
§20-13-509. 
Property taxes. 

County programs. 

Financing of programs, §20-13-305. 
Records. 

Poison control, drug information and 
toxicological laboratories, 
§20-13-511. 

Reports. 

Advisory council, §20-13-206. 

Poison control, drug information and 
toxicological laboratories, 
§20-13-511. 

Rescue squads. 


Applicability of provisions, §20-13-203. 


Resuscitation. 
Do not resuscitate act, §§20-13-901 to 
20-13-908. 
Rules and regulations. 
Community paramedics, §20-13-1603. 
Department of health. 


Powers and duties as to, §20-13-209. 


Penalties for violations, §20-13-204. 
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EMERGENCY MEDICAL SERVICES 
—Cont’d 
Rules and regulations —Cont’d 
Review and approval prior to 
enforcement, §20-13-210. 
State board of health. 
Powers and duties as to, §20-13-208. 
Short title, §20-13-201. 
State board of health. 
Definition of board, §20-13-202. 
Duties, §20-13-208. 
Fees. 
Establishing fees to be charged by 
division, §20-13-211. 
Powers of board, §20-13-208. 
Technicians. 
Certification. 
Fees, §20-13-211. 
Emergency medical technicians. 
Defined, §20-13-202. 
Licensure. 
Criminal history check, 
§§20-13-1101 to 20-13-1115. 
Title of subchapter, §20-13-201. 
Tourniquet use, training and 
immunity, §20-13-106. 
University of Arkansas. 
Poison control, drug information and 
toxicological laboratories. 
Compensation for student workers, 
§20-13-509. 


EMINENT DOMAIN. 
Milk and milk products. 
Powers of board of health, §20-59-205. 


EMOTIONALLY DISTURBED 
YOUTH. 
Child with emotional disturbance. 
Child and adolescent service system 
program, §§20-47-501 to 
20-47-510. 
Out-of-state treatment, §20-46-106. 
Reporting requirements of 
department, §20-46-105. 


EMPLOYMENT RELATIONS. 
Boiler inspections. 
General provisions, §§20-23-101 to 
20-23-407. 
Definitions. 
Older worker community service 
employment act, §20-80-203. 
Hospitals. 
Review or evaluation of use of 
facilities. 
Testimony of hospital employees 
obligatory, §20-9-308. 
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EMPLOYMENT RELATIONS —Cont’d 
Older worker community service 
employment act. 
Administration. 
Authority to administer program, 
§20-80-204. 
Human services department, 
§20-80-202. 
Adoption of program standards and 
procedures, §20-80-205. 
Agreements authorized, §20-80-204. 
Citation of act, §20-80-201. 
Costs, §20-80-204. 
Definitions, §20-80-203. 
Establishment of program, §20-80-202. 
Purpose of act, §20-80-202. 
Standards. 
Adoption of program standards, 
§20-80-205. 
Title of act. 
Short title, §20-80-201. 
Safety. 
Glazing materials. 
Nonliability of employees, 
§20-27-905. 
Senior citizens. 
Older worker community service, 
§§20-80-201 to 20-80-205. 


END OF LIFE DECISIONS. 
Do not resuscitate act, §§20-13-901 to 
20-13-908. 


ENVIRONMENTAL PROTECTION. 
Air pollution. 
Clean indoor air act, §§20-27-1801 to 
20-27-1809. 
Clean indoor air act, §§20-27-1801 to 
20-27-1809. 


EPIDEMICS. 
Prevention of epidemics. 
Action by state board of health, 
§20-7-110. 


EPILEPSY. 
Developmental disabilities. 
Defined, §20-48-101. 


EPINEPHRINE. 

Emergency treatment for insect 
stings and other allergic 
reactions, §§20-13-401 to 
20-13-408. 


ESCALATORS. 
General provisions, §§20-24-101 to 
20-24-120. 


ESCAPE. 
Mental health. 
Human development centers. 
Penalties, §20-48-402. 
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ESCAPE —Cont’d 
Mental health —Cont’d 
Human development centers —Cont’d 
Return of individual, §20-48-410. 
Involuntary admissions. 
Return of escaped patient, 
§20-47-219. 
Nonhuman primates. 
Notice of escape or release, §20-19-602. 


EUTHANASIA. 
Advance directives for health care. 
Provisions not to condone, authorize or 
approve euthanasia. 
Health care directives, §20-6-114. 
Life-sustaining treatment, 
declaration regarding use of, 
§20-17-210. 
Do not resuscitate act. 
Provisions not to authorize or approve 
mercy killing, §20-13-905. 


EVICTION. 
Lead poisoning. 
Instructions for abatement, 
§20-27-607. 
Notice to owners and tenants, 
§20-27-607. 
Retaliatory actions by owners 
prohibited, §20-27-608. 


EVIDENCE. 
Arson. 
Damages. 
Conviction prima facie evidence in 
civil action, §20-22-306. 
Child abuse and neglect. 
Children’s advocacy centers, records. 
Privacy expectations in certain 
items, protection of privacy, 
§20-78-106. 
Fires and fire prevention. 
Open air fires. 
Action for damages. 

Conviction prima facie evidence in 
certain civil actions, 
§20-22-306. 

Health. 
Committees for evaluation of health 
care. 
Records and proceedings not 
available as evidence in civil 
actions, §20-9-503. 
Sterilization. 
Mental incompetents. 
Petition procedure, §20-49-204. 


EXAMINATIONS. 
Body artists in training, §20-27-1508. 
Boiler inspections. 

Inspectors, §20-23-401. 
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EXAMINATIONS —Cont’d 
Boiler inspections —Cont’d 

Operators, §20-23-404. 
Cemeteries. 

Perpetually maintained cemeteries, 
§20-17-1007. 

Elevators, dumbwaiters and 
escalators. 

Inspectors, contractors and mechanics, 
§20-24-109. 

License examination, §20-24-109. 

Health. 
Nuisances, §20-7-113. 
Mental health. 

Human development centers. 

Admissions, §20-48-406. 

Milk and milk products. 

Testing. 

Powers of board of health, 
§20-59-205. 

Nuisances. 

Health. 

Examining nuisances or questions 
affecting health or safety, 
§20-7-113. 

Rabies. 

Bus companies required to transport 
small animal heads to state 
laboratory. 

Packaging method, §20-19-308. 

Penalty for refusal, §20-19-308. 


EXPLOSIVES. 
Blasting, §§20-27-1101 to 20-27-1103. 
Administration of subchapter, 
§20-27-1102. 
Enforcement of subchapter, 
§20-27-1102. 
Inapplicability of subchapter, 
§20-27-1103. 
Misdemeanors. 


Violations of provisions, §20-27-1101. 


Rulemaking authority, §20-27-1102. 
Quarry and open pit mine blasting, 
§§20-27-1301 to 20-27-1317. 
Rules and regulations. 
Blasting, §20-27-1102. 


EXPORTS AND IMPORTS. 
Fireworks. 
Importers, §20-22-701. 
Fish. 
Foreign fish labeling requirements, 
§20-61-101. 
Food. 
Unwholesome food. 
Prohibition of import and sale. 
Penalties, §20-57-101. 
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EXPORTS AND IMPORTS —Cont’d 
Hybrid wolf-dogs. 
Entry into state, §20-19-405. 
Meat and meat products. 
Beef. 
Designation of imported beef on 
menu or by notice, §20-60-101. 
Penalties, §20-60-101. 
Designation of imported meat, 
§20-60-101. 
Food service establishments. 
Defined, §20-60-101. 
Penalties, §20-60-101. 


EXTENDED CARE FACILITIES. 
Assisted living facilities, §§20-10-1701 
to 20-10-1709. 


EYE CARE FOR THE INDIGENT, 
§§20-77-501 to 20-77-508. 


EYES. 
Eye care for the indigent, §§20-77-501 
to 20-77-508. 


F 


FAMILY OFFENSES. 

Child abuse/rape/domestic violence 
commission, §§20-82-201 to 
20-82-210. 


FAMILY PLANNING. 
Citation, §20-16-301. 
Contraceptives. 
Legislative declaration, §20-16-302. 
Policy of state, §20-16-304. 
Procedures. 
Defined, §20-16-303. 
Supplies. 

Defined, §20-16-303. 
Declaration of legislature, §20-16-302. 
Definitions, §20-16-303. 

Legislative declaration, §20-16-302. 
Legislative policy, §20-16-304. 
Physicians and surgeons. 
Liability for surgical sterilization, 
§20-16-305. 
Placement of child in state custody. 
Informational materials for parents, 
§20-78-101. 
Policy of state, §20-16-304. 
Short title, §20-16-301. 
Sterilization. 
Liability for surgical sterilization, 
§20-16-305. 
Policy of state, §20-16-304. 
Title of act, §20-16-301. 
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FAMILY SAVINGS INITIATIVE, 

§§20-86-101 to 20-86-113. 
Citation of act, §20-86-101. 
Definitions, §20-86-104. 

Fiduciary organizations. 

Contracts with, §20-86-105. 

Contribution of matching funds to, 
§20-86-109. 

Defined, §20-86-104. 

Grievance committees and procedures, 
§20-86-108. 

Proposals, §20-86-105. 

Quarterly reports to department, 
§20-86-111. 

Individual retirement account. 
Application to open, §20-86-106. 
Income, assets, or resources. 

Funds not counted as for certain 

purposes, §20-86-110. 
Matching funds, §20-86-106. 
Qualified purposes, §20-86-107. 

Use for other purposes, §20-86-108. 
Legislative declaration, §20-86-102. 
Purpose of act, §20-86-103. 
Reports. 

Annual report by department to 
general assembly, §20-86-113. 

Quarterly reports by fiduciary 
organizations to department, 
§20-86-111. 
Title of act, §20-86-101. 
Workforce services department. 
Annual report to general assembly, 
§20-86-113. 

Contracts with fiduciary organizations, 
§20-86-105. 

Information provided by fiduciary 
organizations to, §20-86-111. 

Responsibility for implementation of 
provisions, §20-86-112. 


FARMS AND FARMING. 
Nutrition program, §§20-83-101 to 
20-83-107. 
Benefits. 
Coupon administration, §20-83-104. 
Nutrition education, §20-83-105. 
Citation of act, §20-83-101. 
Coupon administration, §20-83-104. 
Definitions, §20-83-103. 
Education, §20-83-105. 
Enforcement, §20-83-107. 
Farmer participation, §20-83-106. 
Intention of legislature, §20-83-102. 
Purpose, §20-83-102. 
Rules and regulations, §20-83-107. 
Title, §20-83-101. 
Vendor participation, §20-83-106. 
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FEDERAL AID. 
Developmental disabilities. 
Human development centers. 
Board. 

Designation as state agency for 
carrying out federal mental 
retardation acts, §20-48-416. 

Hospitals. 
Construction program. 
Application for funds, §20-9-209. 
Installment payments, §20-9-210. 
Survey and planning activities, 
§20-9-207. 
Long term care facilities and 
administrators. 
Construction program. 
Application for funds, §20-10-220. 
Installment payments, §20-10-221. 
Surveying and planning, §20-10-218. 
Mental health. 
Community mental health clinics and 
centers. 
State hospital proper recipient, 
§20-46-314. 
Developmental disabilities. 
Use of certain federal funds, 
§20-48-103. 


FEES. 
Alcohol treatment or education 
program. 
Licensure of programs, §§20-64-904, 
20-64-905. 
Animals. 
Large carnivore possession permits, 
§20-19-504. 
Annulment. 
Registration, §20-18-502. 
Assisted living facilities, §20-10-1705. 
Birth certificates, §20-7-123. 
Body artists. 
Examination for licensure, 
§20-27-1508. 
Temporary demonstration licenses, 
§20-27-1509. 
Boiler inspections. 
Certificates of inspection. 
Issuance, §20-23-306. 
Collection, §20-23-312. 

Hearing, §20-23-313. 

Judgment, §20-23-313. 
Disposition of funds, §20-23-105. 
Failure to make ready for inspection. 

Payment of fee, §20-23-304. 
Generally, §20-23-311. 

Inspectors. 

Certification, §20-23-401. 

New boilers and unfired pressure 
vessels. 

Installation permits, §20-23-308. 
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FEES —Cont’d 
Boiler inspections —Cont’d 
Pressure piping inspections, 
§20-23-314. 
Sellers, installers and repairers. 
Certification, §20-23-405. 
Special inspection, §20-23-305. 
Cemeteries. 
Inspections, §20-7-123. 
Perpetually maintained cemeteries. 
Companies. 
Annual report on condition of 
cemetery company. 
Inclusion of fees with report, 
§20-17-1023. 
Disposition of contributions and 
fees, §20-17-1021. 
Examinations, §20-17-1007. 
Permit, §§20-17-1008, 20-17-1026. 
Amendment of permits, 
§20-17-1011. 
Cemetery improvement districts. 
County clerks, §20-17-1118. 
Tax collector, §20-17-1118. 
Child care facilities. 
License fees, §20-78-223. 
Egg marketing. 
Inspection fees, §20-58-215. 
Elevators, dumbwaiters and 
escalators. 


Inspectors, contractors and mechanics. 


Licenses, §20-24-109. 
Operating permits, §§20-24-116, 
20-24-117. 
Emergency medical services. 
Fees under chapter, §§20-13-211, 
20-13-212. 
Fires and fire prevention. 
Fire extinguishers. 
Service, installation and repair. 
Licenses, permits or certificates, 
§20-22-610. 
Fireworks. 
Licenses, §20-22-707. 
Permits, §20-22-702. 
Food. 
Disposition of certain fees, §20-7-124. 
Free-standing birthing centers, 
§20-9-404. 
Health. 
Breath testing instruments. 
Maintenance fee, §20-7-128. 
Disposition, §20-7-124. 
Identification tags and bracelets, 
§20-7-119. 
State board of health, §20-7-123. 
Breath testing instruments. 
Maintenance fee, §20-7-128. 
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FEES —Cont’d 
Health —Cont’d 
State board of health —Cont’d 
Disposition of additional fees, 
§20-7-123. 
Home health care services. 

Licenses, §20-10-812. 

Home intravenous drug therapy, 
§20-77-803. 
Hospitals. 

Child health management services 
clinic. 

Certification fee, §20-9-222. 

Licenses, §20-9-214. 

Abortion facilities, §20-9-302. 
Inspections. 

Cemeteries, §20-7-123. 

Large carnivore possession permits, 
§20-19-504. 

Long term care facilities and 
administrators. 

Licenses. 

Administrators, §20-10-404. 
Disposition of funds received, 
§20-10-408. 
Renewal, §20-10-405. 

Options counseling for long-term care 
program. 

Declining options counseling forms. 
Failure to complete, fee, 
§20-10-2107. 
Quality assurance levy, §§20-10-1601 
to 20-10-1606. 
Mammography. 
Facilities accreditation, §20-15-1005. 
Manufactured homes. 
Director. | 
Schedule of fees to be established, 
§20-25-107. 
Disposition, §20-25-112. 
Sewage disposal plans, §20-27-1201. 
Medicare. 
Uniform medicare charges, §20-9-701. 
Milk and milk products. 
Antibiotic drug testing, §20-59-704. 
Disposition, §20-59-247. 
Certain fees, §20-7-124. 

Grade A milk and milk products 
inspection and regulation 
program. 

Inspection fees, §20-59-404. 
Amount, §20-59-404. 
Deposit of fees, §20-59-405. 

Licenses. 

Dairy plant licenses, §20-59-206. 
Frozen dessert manufacturer’s 
license, §20-59-207. 
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FEES —Cont’d 
Milk and milk products —Cont’d 
Licenses —Cont’d 
Mellorine manufacturer’s license, 
§20-59-209. 
Milk tester license, §20-59-211. 
Receiving or transfer plant license, 
§20-59-208. 
Samplers and grader’s license, 
§20-59-210. 
Manufacturing milk permit, 
§20-59-246. 
Mellorine. 
Permits, §20-59-305. 
Prosecuting attorneys, §20-59-203. 
Transfer of unexpended funds. 
Rules and regulations governing, 
§20-59-247. 
Public health laboratory, $20-7-407. 
Radiation protection. 
Custodial management fees, 
§20-21-219. 
Nuclear planning and response 
program, §20-21-404. 
Registration. 
Annulment registration, §20-18-502. 
Restaurants. 
Duplicate fees. 
Exemption from payment, 
§20-57-206. 
Permits. 
Food establishment permits. 
Crediting revenues to public 
health fund, §20-57-205. 
Transfer of unexpended funds, 
§20-57-205. 
Septic tanks. 


Disposition of certain fees, §20-7-124. 


Substance abuse treatment 
programs. 
Licensure, §20-64-904. 
Renewal of license, §20-64-905. 
Swimming pools. 
Public swimming pools. 
Permits, §§20-30-106, 20-30-107. 


Vital statistics, §§20-7-123, 20-18-306. 


Amendment of records, §20-7-123. 
Births. 
Delayed registration of birth, 
§20-18-402. 
New certificate of birth, §20-7-123. 
Following adoption, legitimation, 
paternity determination and 
other legal changes, 
§20-18-406. 
Copies or data from system of vital 
statistics, §20-18-306. 


FEES —Cont’d 
Vital statistics —Cont’d 
Death. 
Certificate of death, §20-7-123. 
Delayed registration of death, 
§20-18-602. 
Divorce or annulment registration, 
§20-18-502. 
Water supply and waterworks. 
Public water systems, §§20-28-104 to 
20-28-106. 


FETUS. 

Aborted fetus. 

Disposition of human tissue. 
Misdemeanor for violation of 
provisions, §20-17-802. 

Cloning of humans, §§20-16-1001 to 
20-16-1004. 

Death. 

Vital statistics. 
Registration of termination of 
pregnancy, §20-18-603. 
Spontaneous fetal death 
registration, §20-18-603. 

Disposition of human tissue, 
§20-17-801. 

Aborted fetus, §20-17-802. 

Research. 

Disposition of fetal remains, 
§20-17-802. 

Unborn child pain awareness and 
prevention act, §§20-16-1101 to 
20-16-1111. 

Vital statistics. 

Final disposition of dead body or fetus, 
§20-18-604. 


FINANCE. 
Children’s hospital. 

Annual financial and operations 

report, §20-78-102. 

Reports. 

Children’s hospital. 

Annual financial and operations 
report, §20-78-102. 


FINES. 
Anatomical gifts. 
Falsification, forgery, concealment, 
etc., of documents, §20-17-1217. 
Sale or purchase of parts prohibited, 
§20-17-1216. 
Apartment buildings. 
Safety features, §20-22-502. 
Bacon. 
Arkansas bacon. 
Misrepresentation, §20-60-102. 
Bedding, §20-27-204. 


TITLE 20 -- VOLUMES 20A, 20B, 20C 724 


FINES —Cont’d 
Biological agent registry. 
Violation of provisions, §20-36-104. 
Body art. 
Criminal penalties for violations, 
§20-27-1512. 
Boilers, §20-23-309. 
Enforcement of act, §20-23-103. 
Inspection readying failures, 
§20-23-304. 
Inspections. 
Owner or user inspection program, 
§20-23-407. 
Inspectors. 
Failure to perform duties, 
§20-23-403. 
Licensing, §20-23-404. 
Licensing of sellers, installers and 
repairers, §20-23-405. 
Location reports, §20-23-302. 
Standards, violations of, §20-23-301. 
Bribery. 
Department of veterans’ affairs. 
Employee's acceptance of bribe, 
§20-81-103. 
Buses. 
Rabies investigations. 
Refusal to transport animal head, 
§20-19-308. 
Camps. 
Vented heating, §20-26-405. 
Carriers. 
Rabies investigations. 
Refusal to carry animal head, 
§20-19-308. 
Cats. 
Rabies vaccinations, §20-19-304. 
Sterilization of impounded cats, 
§20-19-103. 
Cemeteries. 
Perpetual care cemeteries, 
§20-17-1018. 
Child care. 
Licensing of facilities, §$20-78-203. 
Cigarettes, tobacco, vapor, 
alternative nicotine or e-liquid 
products. 
Fire safety standard act. 
Violations, §20-27-2107. 
Sale of herbal snuff to minors, 
§20-27-2403. 
Clean indoor air act, §20-27-1809. 
Cloning of humans, §20-16-1002. 
Control of contagious diseases. 
Tuberculosis, §20-15-702. 
Cotton. 
Insecticides or poisons. 
Date of manufacture, §20-20-101. 


FINES —Cont’d 
Dogs. 
Rabies vaccinations, §20-19-304. 
Sterilization of impounded dogs, 
§20-19-103. 
Drugs. 
Abuse control, §20-64-304. 
Licensure of treatment programs, 
§20-64-909. 
Narcotic drugs, §20-64-220. 
Dumbwaiters, §20-24-103. 
Egg marketing, §20-58-204. 
Electrical code, §20-31-105. 
Electronic product radiation 
protection, §20-21-304. 
Elevators, §20-24-103. 
Emergency medical services, 
§20-13-204. 
Escalators, $20-24-103. 
Eye care. 
Medical assistance, §20-77-504. 
Firearms. 
Imitation firearms, sale, §20-27-2302. 
Fire escapes, §20-22-502. 
Fire extinguishers. 
Board penalties, §20-22-604. 
Licenses, permits and certificates, 
§20-22-609. 
Exceptions, §20-22-603. 
Fireworks, §20-22-705. 
Licensing, §20-22-706. 
Transfer restrictions, §20-22-703. 
Fish and seafood. 
Catfish identification by restaurants, 
§20-61-301. 
Catfish marketing, §20-61-203. 
Foreign fish, §20-61-101. 
Flour and bread enrichment, 
§20-57-304. 
Food. 
Arkansas bacon. 
Misrepresentation, §20-60-102. 
Eggs, §20-58-204. 
Fish and seafood. 
Catfish identification by restaurants, 
§20-61-301. 
Catfish marketing, §20-61-203. 
Foreign fish, §20-61-101. 
Honey. 
Misrepresentations, §20-57-402. 
Kosher foods. 
Misrepresentations, §20-57-401. 
Meat and meat products. 
Arkansas bacon. 
Misrepresentation, §20-60-102. 
Inspections, §20-60-205. 
Milk and dairy products. 
Mellorine, §20-59-302. 
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FINES —Cont’d 
Food —Cont’d 
Milk and dairy products —Cont’d 
Prohibited acts, §20-59-202. 
Purchases by milk processors. 
Failure to establish escrow 
account, §20-59-606. 
Sale, importation, etc. 
Prohibited acts, §20-57-101. 
Salvage of food, §20-57-102. 
Food, drugs and cosmetics. 
Adulteration, misbranding and 
advertising, §20-56-205. 
Fraud. 
Arkansas bacon, §20-60-102. 
Drugs. 
Obtaining narcotic drugs, 
§20-64-220. 
Health, §20-7-101. 
Administration of federal acts, 
§20-7-111. 
Emergency medical services, 
§20-13-204. 
Immunization registry. 


Failure to make report, §20-15-1203. 


Long-term care facilities. 
Licensing, §20-10-401. 

Medical waste disposal, §20-32-103. 

Poison control-drug information, 

§20-13-504. 

Sexually transmitted diseases. 
Notice failures, §20-16-506. 

Tuberculosis, §20-15-702. 


Health data clearinghouse, §20-7-307. 


Health facilities services, §20-9-202. 
Health services permit agency. 
Failure to timely submit reports to 
agency, §20-8-110. 
Herbal snuff. 
Sale of herbal snuff to minors, 
§20-27-2403. 
Home health care services, 
§20-10-803. 
Honey. 
Misrepresentations, §20-57-402. 
Hospitals. 
Itemized statement for services, drugs 
and supplies, §20-9-307. 
Reports, §20-9-305. 
Room rate postings, §20-9-301. 
Hotels, inns and other transient 
lodging places, §20-26-204. 
Bed linens, §20-26-401. 
Safety features, §20-22-502. 
Screens on doors and windows, 
§20-26-402. 
Toilets, §20-26-403. 
Vented heating, §20-26-405. 
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FINES —Cont’d 
Human cloning, §20-16-1002. 
Imitation firearms, sale, §20-27-2302. 
Immunizations. 
Failure to make report, §20-15-1203. 
Insecticides. 
Cotton insecticides. 
Date of manufacture, §20-20-101. 
Interpreters. 
Deaf, deafblind or hard of hearing 
persons. 
Agency knowingly hiring unlicensed 
person, §20-14-803. 
Unlicensed practice, §20-14-803. 
Kosher foods. 
Misrepresentations, §20-57-401. 
Lead-based paint-hazards. 
Penalties for violations, §20-27-2504. 
Long-term care facilities, §20-10-206. 
Emergency generators, noncompliance, 
§20-10-1804. 
Licensing, §§20-10-214, 20-10-401. 
Quality assurance levy. 
Enforcement of chapter, 
§20-10-1604. 
Staffing, pattern of failure, 
§20-10-1408. 
Manufactured homes. 
Code violation corrections, §20-25-104. 
Mattresses, §20-27-204. 
Meat and meat products. 
Arkansas bacon. 
Misrepresentation, §20-60-102. 
Inspections, §20-60-205. 
Sales. 
Prohibited acts, §20-57-101. 
Medical assistance. 
Eye care, §20-77-504. 
Medical waste. 
Disposal, §20-32-103. 
Transportation, §20-32-112. 
Mental health. 
Human development centers. 
Prohibited acts, §20-48-402. 
Records. 
State hospital. 
Disclosure of confidential 
information, §20-46-104. 
Milk and dairy products. 
Mellorine, §20-59-302. 
Prohibited acts, §20-59-202. 
Purchases by milk processors. 
Failure to establish escrow account, 
§20-59-606. 
Motor vehicles. 
Smoking. 
Protection of children from 
secondhand smoke, §20-27-1903. 
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FINES —Cont’d 
Pesticides, §20-20-204. 
Labels. 
Inconsistent use with, §20-20-227. 
Physicians and surgeons. 
Partial-birth abortions, unlawful, 
§20-16-1204. 
Poison control-drug information, 
§20-13-504. 
Poisons. 
Labeling requirements, §20-62-101. 
Strychnine. 
Sales restrictions, §20-62-102. 
Public assistance. 
Records. 
Disclosure of information, 
§20-76-433. 
Public health and welfare. 
Food, drugs and cosmetics. 
Adulteration, misbranding and 
advertising, §20-56-205. 
Rabies investigations. 
Refusal of bus to carry rabid animal 
head, §20-19-308. 
Rabies vaccinations, §20-19-304. 
Radiation protection. 
Electronic products, §20-21-304. 
Ionizing radiation, §20-21-204. 
Refrigerator abandonment, 
§20-27-801. 
Safety glazing materials, §20-27-902. 
Sexually transmitted diseases. 
Notice failures, §20-16-506. 
Smoking. 
Clean indoor air act, §20-27-1809. 
Motor vehicles. 
Protection of children from 


secondhand smoke, §20-27-1903. 


Snuff. 
Sale of herbal snuff to minors, 
§20-27-2403. 
Strychnine. 

Sales restrictions, §20-62-102. 
Substance abuse. 

Licensure of treatment programs, 

§20-64-909. 
Swimming pools. 
Public swimming pool operation, 
§20-30-102. 
Tourist camps. 

Vented heating, §20-26-405. 
Tuberculosis, §20-15-702. 
Veterans. 

Vital statistics. 

Fraud, §20-18-306. 
Veterans’ affairs, department of. 

Acceptance of bribes by employees, 

§20-81-103. 
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FINES —Cont’d 
Vital statistics, §20-18-105. 

Veterans, impersonation, §20-18-306. 
Water service systems, §20-28-103. 


FINGERPRINTS. 
Criminal history information. 
Requests for criminal background 
checks to include, §20-38-104. 


FIREARMS AND OTHER WEAPONS. 
Children’s imitation firearms act, 
§§20-27-2301, 20-27-2302. 

Imitation firearms. 

Defined, §20-27-2301. 

Sale prohibited, §20-27-2302. 
Penalties. 

Imitation firearms, sale, §20-27-2302. 


FIREFIGHTERS AND FIRE 
DEPARTMENTS. 
Anatomical gifts. 
Search for documents or other 
information identifying person as 
donor or refuser, §20-17-1212. 
Arkansas comprehensive fire 
protection act of 1993, 
§§20-22-1001 to 20-22-1008. 
Attorneys’ fees. 
Nonpayment of costs, §20-22-906. 
Certification, §20-22-806. 
Applications, §20-22-806. 
Authority of certified fire departments, 
§20-22-807. 
Effect, §20-22-807. 
Liability. 
Limited immunity, §20-22-808. 
Comprehensive fire protection act. 
Arkansas fire protection services 
resources plan, §20-22-1006. 
Citation of act. 
Short title, §20-22-1001. 
Definitions, §20-22-1003. 
Fire protection services resources plan, 
§20-22-1006. 
Existing services and facilities. 
Utilization, §20-22-1008. 
Local government agencies. 
Existing services and facilities. 
Utilization, §20-22-1008. 
Liaison officers, §20-22-1007. 
State agencies. 
Existing services and facilities. 
Utilization, §20-22-1008. 
Liaison officers, §20-22-1007. 
Legislative declaration, §20-22-1002. 
Office of fire protection services. 
Duties, §20-22-1004. 
Fire protection services resources 
plan, §20-22-1006. 
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FIREFIGHTERS AND FIRE 

DEPARTMENTS —Cont’d 

Comprehensive fire protection act 

—Cont’d 
Purposes of provisions, §20-22-1002. 
Title of act. 

Short title, §20-22-1001. 

Definitions, §20-22-802. 
Comprehensive fire protection act, 
§20-22-1003. 
Findings of legislature, §20-22-801. 
Fire protection services board. 
Chairman. 

Election, §20-22-803. 
Composition, §20-22-803. 
Creation, §20-22-803. 

Definition of “board,” §20-22-802. 
Duties, §20-22-804. 
Expenses of members, §20-22-803. 
Meetings, §20-22-803. 
Quorum, §20-22-803. 
Rules and regulations, §20-22-804. 
Terms of members, §20-22-803. 
Vacancies. 
Filling, §20-22-803. 

Insurance. 
Volunteer fire departments. 

Response to alarms. 

Costs of services. 

Payment from proceeds, 

§20-22-902. 
Legislative declaration, §20-22-801. 
Liability. 
Certified fire departments. 
Limited immunity, §20-22-808. 
Liens. 
Volunteer fire departments. 
Response to alarms. 
Costs of services. 

Lien on property which is 
subject of alarm, 
§§20-22-904, 20-22-905. 

Office of fire protection services. 
Comprehensive fire protection act. 
Duties, §20-22-1004. 
Fire protection services resources 
plan, §20-22-1006. 
Creation, §20-22-805. 
Director, §20-22-805. 
Defined, §20-22-802. 
Function, §20-22-805. 
Rules and regulations. 
Fire protection services board, 
§20-22-804. 
Smoke alarms. 
Nursing homes. 

Installation and maintenance, 

§§20-22-401 to 20-22-404. 


FIREFIGHTERS AND FIRE 
DEPARTMENTS —Cont’d 
Tourniquet use, training and 
immunity, §20-13-106. 
Training of firefighters. 
Mandatory minimum requirements, 
§20-22-811. 
Purpose of provisions, §20-22-810. 
Requirements, §20-22-806. 
Volunteer firefighters and 
departments. 
Duties. 
Response to alarms, §20-22-901. 
Response to alarms. 
Duties, §20-22-901. 
Forestry commission. 
Authority not limited by 
provisions, §20-22-903. 
Insurance. 
Costs of services. 
Payment from proceeds, 
§20-22-902. | 
Lien on property which is subject of 
alarm, §20-22-904. 
Notice, §20-22-905. 
Workers’ compensation coverage, 
§20-22-809. 
Workers’ compensation. 
Volunteer firefighters, §20-22-809. 


FIRE PREVENTION COMMISSION. 

Authority, §20-22-204. 

Cooperation by other agencies, 
§20-22-205. 

Declaration of general assembly, 
§20-22-201. 

Duties, §20-22-204. 

Expenses, §20-22-202. 

Legislative declaration, §20-22-201. 

Membership, §20-22-202. 

Offices provided, §20-22-203. 

Reimbursement for expenses, 
§20-22-202. 

Responsibilities, §20-22-204. 

Staff, §20-22-203. 

State departments and agencies. 

Cooperation with commission, 
§20-22-205. 

Supplies provided, §20-22-203. 

Tenure, §20-22-202. 

Vacancies, §20-22-202. 


FIRE-SAFE CIGARETTES. 
Fire safety standards, §§20-27-2101 to 
20-27-2112. 


FIRES AND FIRE PREVENTION. 
Actions. 
Damages by fire. 
Open air fires. 
Damage actions, §20-22-304. 


TITLE 20 -- VOLUMES 20A, 20B, 20C 


FIRES AND FIRE PREVENTION 
—Cont’d 
Actions —Cont’d 
Open air fires. 
Conviction prima facie evidence in 


certain civil actions, §20-22-306. 


Damage actions, §20-22-304. 
Apartment buildings. 
Multiple occupancy facilities, 
§$20-22-501 to 20-22-507. 
Buildings. 
Fire alarms. 
Multiple occupancy facilities, 
§20-22-506. 
Violations, §20-22-502. 
Fire escapes, §20-22-505. 
Multiple occupancy facilities, 
§20-22-505. 
Violations, §20-22-502. 
Multiple occupancy facilities. 
Applicability to existing buildings, 
§20-22-501. 
Criminal penalties, §20-22-502. 
Emergency lighting, §20-22-504. 
Violations, §20-22-502. 
Employee to enforce regulations, 
§20-22-503. 
Fire alarms, §20-22-506. 
Violations, §20-22-502. 
Fire escapes, §20-22-505. 
Violations, §20-22-502. 
Posting copy of subchapter, 
§20-22-507. 
Requirements, §20-22-506. 
Cigarette fire safety standard act, 
§§20-27-2101 to 20-27-2112. 
Commission. 
General provisions, §§20-22-201 to 
20-22-205. 
Comprehensive fire protection act, 
§§20-22-1001 to 20-22-1008. 
Controlled burning, §20-22-302. 
Notice. | 
To forest rangers, §20-22-302. 
When danger of fire escaping, 
§20-22-302. 
Criminal law and procedure. 
Actions to recover damages for fires. 
Civil action authorized, §20-22-304. 
Forestry commission. 
Powers to enforce criminal fire laws, 
§20-22-301. 
Damages. 
Actions for damages by fire. 
Open air fires, §20-22-304. 
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FIRES AND FIRE PREVENTION 
—Cont’d 
Damages —Cont’d 

Open air fires. 

Action for damages, §20-22-304. 

Conviction prima facie evidence in 
certain civil actions, 
§20-22-306. 

Double damages, §20-22-304. 
Definitions. 
Fire extinguishers, §20-22-602. 
Double damages. 
Open air fires, §20-22-304. 
Emergencies. 

Multiple occupancy facilities. 
Emergency lighting, §20-22-504. 

Violations, §20-22-502. 

Evidence. 

Open air fires. 

Action for damages. 

Conviction prima facie evidence in 
certain civil actions, 
§20-22-306. 

Fees. 

Fire extinguishers. 

Service, installation and repair. 

Licenses, permits or certificates, 
§20-22-610. 

Fire alarms. 
Buildings. 
Multiple occupancy facilities, 
§20-22-506. 
Violations, §20-22-502. 
Fire escapes. 

Apartment buildings, §20-22-505. 

Buildings. 

Multiple occupancy facilities, 
§20-22-505. 

Violations, §20-22-502. 

Hotels, inns and other transient 

lodging places, §20-22-505. 

Multiple occupancy facilities, 

§20-22-505. 

Fire extinguishers. 

Defined, §20-22-602. 

Fire sprinkler systems inspectors. 
Authority to license, §20-22-607. 
Defined, §20-22-602. 
Installation firms required to 

employ, §20-22-610. 
Licenses required, §20-22-609. 
Qualifications, §20-22-611. 

Long term care facilities. 
Sprinkler systems. 

Installation and maintenance, 
§20-22-401. 
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FIRES AND FIRE PREVENTION 

—Cont’d 

Fire extinguishers —Cont’d 
Misdemeanors. 

Service, installation and repair. 

Violation of provisions, 
§20-22-604. 
Nursing homes. 

Sprinkler system. 

Installation and maintenance, 
§20-22-401. 

Purpose of subchapter, §20-22-601. 
Service, installation and repair. 
Activities exempted from coverage of 
subchapter, §20-22-603. 

Certificates of registration. 
Application, §20-22-610. 

Fees, §20-22-610. 

Requirements to obtain, 
§§20-22-609, 20-22-611. 

Definitions, §20-22-602. 

Exceptions from coverage of 

subchapter, §20-22-603. 

Fire protection licensing board. 
Creation, §20-22-606. 
Definition of “board,” §20-22-602. 
Duties, §20-22-607. 

Members, §20-22-606. 

Powers, §20-22-607. 

Fire protection sprinkler systems. 
Defined, §20-22-602. 

Rules and regulations of board. 

Compliance with, §20-22-613. 

Fixed fire extinguisher systems. 
Defined, §20-22-602. 

Labels, §20-22-613. 

Licenses. 

Applications, §20-22-610. 

Fees, §20-22-610. 

Persons who have previously 
serviced fire extinguisher, 
§20-22-612. 

Requirements, §§20-22-609, 
20-22-611. 

Misdemeanors, §20-22-604. 

Penalties, §20-22-609. 

Persons who have previously 

serviced fire extinguishers. 

Licenses, §20-22-612. 

Prohibited practices. 

Violations reported by state and 
local agencies, §20-22-605. 

Purpose of subchapter, §20-22-601. 

Registration certificates. 
Requirements to obtain, 

§20-22-611. 

State fire marshal. 

Defined, §20-22-602. 
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FIRES AND FIRE PREVENTION 
—Cont’d 
Fire extinguishers —Cont’d 
Service, installation and repair 
—Cont’d 
State fire marshal —Cont’d 
Duties, §20-22-608. 
Violations reported by state and 
local agencies, §20-22-605. 
State fire marshal. 
Service, installation and repair. 
Defined, §20-22-602. 
Duties of state fire marshal, 
§20-22-608. 

Fire sprinkler systems inspectors. 
Authority to license, §20-22-607. 
Defined, §20-22-602. 

Installation firms required to employ, 
§20-22-610. 

Licenses required, §20-22-609. 

Qualifications, §20-22-611. 

Fireworks. 

Fire extinguisher to be near by, 
§20-22-710. 

General provisions, §§20-22-701 to 
20-22-717. 

Hotels, inns and other transient 
lodging places. 

Fire escape requirements, §20-22-505. 

Multiple occupancy facilities generally, 
§§20-22-501 to 20-22-507. 

Labels. 

Fire extinguishers, §20-22-613. 

Licenses. 

Fire extinguishers. 
Service, installation and repair, 
§§20-22-611, 20-22-612. 
Fire sprinkler systems inspectors. 
Authority to license, §20-22-607. 
Defined, §20-22-602. 
Installation firms required to 
employ, §20-22-610. 
Licenses required, §20-22-609. 
Qualifications, §20-22-611. 
Notice. 
Buildings. 
Multiple occupancy facilities. 
Posting copy of subchapter, 
§20-22-507. 
Controlled burning. 
Open air fires. 
Notice to forest ranger, 
§20-22-302. 
Open air fires. 
Controlled burning. 
Notice to forest ranger, 
§20-22-302. 


TITLE 20 -- VOLUMES 204A, 20B, 20C 


FIRES AND FIRE PREVENTION 
—Cont’d 
Nuisances. 
Damages, §20-22-303. 
Duty to extinguish nuisance fires, 
§20-22-303. 
Uncontrolled fires on lands a public 
nuisance, §20-22-303. 
Open air fires. 
Actions. 
Bonds, surety. 
No bond for cost of prosecution 
required, §20-22-305. 


Civil action for damages, §20-22-304. 


Conviction prima facie evidence in 
certain civil actions, §20-22-306. 

Controlled burning. 

Notice, §20-22-302. 

Damages. 

Action for damages, §20-22-304. 

Double damages, §20-22-304. 

Enforcement of provisions, §20-22-301. 

Liability. 

No liability of firefighters, 

§20-22-301. 

Nuisances. 

Duty to extinguish, §20-22-303. 

Penalties. 

Fire extinguishers. 

Service, installation and repair. 
Certificates of registration, 

§20-22-609. 
Licenses, §20-22-609. 
Smoke alarms. 

Nursing homes. 

Installation and maintenance, 

§§20-22-401 to 20-22-404. 
Sprinkler systems. 
General provisions, §§20-22-601 to 
20-22-613. 
Nursing homes, §§20-22-401 to 
20-22-404. 
State fire marshal. 

Fire extinguishers. 

Service, installation and repair. 
Defined, §20-22-602. | 
Duties of state fire marshal, 

§20-22-608. 
Trees and timber. 

Controlled burning, §20-22-302. 
Notice to forest ranger, §20-22-302. 
When danger of fire escaping, 

§20-22-302. 
Water replacement at request of 

landowner, §20-22-301. 


FIREWORKS. 
Age. 


Sales to underage buyers. 
Eleven years old or less, §20-22-712. 
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FIREWORKS —Cont’d 
Agriculture. 
Exceptions to provisions, §20-22-703. 
Alcoholic beverages. 
Sales. 
Prohibition as to intoxicated 
persons, §20-22-712. 
Appeals. 
Civil penalties, §20-22-715. 
Class C common fireworks. 
Defined, §20-22-701. 
Containers. 
Marking of shipping cases and 
containers, §20-22-709. 
Contraband. 
Seizure of contraband fireworks, 
§20-22-714. 
Dealers. 
Out-of-state dealers. 
Licenses, §20-22-707. 
Definitions, §20-22-701. 
Items excluded from term fireworks, 
§20-22-711. 
Display and sale of fireworks, 
§20-22-710. 
Distributors. 
Defined, §20-22-701. 
Limitations on licenses, §20-22-716. 
Exceptions to provisions, §20-22-703. 
Public displays, §20-22-702. 
Fees. 
Licenses, §20-22-707. 
Permits, §20-22-702. 
Fire extinguishers. 
Display and sale of fireworks. 
Fire extinguisher to be nearby, 
§20-22-710. 
Hearings. 
Civil penalties, §20-22-715. 
Importers. 
Defined, §20-22-701. 
Limitations on licenses, §20-22-716. 
Jobbers. 
Defined, §20-22-701. 
Limitations on licenses, §20-22-716. 
Licenses. 
Application, §20-22-707. 
Dealers. 
Out-of-state dealers, §20-22-707. 
Defined, §20-22-701. 
Fees, §20-22-707. 
Limitations on licenses, §20-22-716. 
Records, §20-22-707. 
Renewal, §20-22-707. 
Required, §§20-22-706, 20-22-707. 
Penalty for noncompliance, 
§20-22-706. 
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FIREWORKS —Cont’d 
Location of explosion or ignition, 
§20-22-713. 
Mail order sales. 
Prohibited, §20-22-707. 
Manufacturers. 
Defined, §20-22-701. 
Marking of shipping cases and 
containers, §20-22-709. 
Military affairs. 
Exceptions to provisions, §20-22-703. 
Minors. 
Sales to certain people prohibited. 
Children under age of twelve, 
§20-22-712. 
Municipal corporations. 

Power of municipalities to regulate or 
prohibit sale or use not affected by 
provisions, §20-22-704. 

Nonresidents. 
Licenses. 
Dealers, §20-22-707. 
Notice. 
Civil penalties, §20-22-715. 
Penalties, §20-22-705. 

Civil penalties. 

Appeals, §20-22-715. 
Hearing, §20-22-715. 
Notice, §20-22-715. 

Licenses. 

Required, §20-22-706. 

Permits. 

Required, §20-22-706. 

Sky lanterns prohibited, §20-22-717. 

Permits. 

Application, §20-22-702. 

Defined, §20-22-701. 

Required, §20-22-706. 

Restrictions, §20-22-702. 

Sale to permit holder for public 
display, §20-22-702. 

Supervision of public display, 
§20-22-702. 

Persons. 

Defined, §20-22-701. 
Photography. 

Exceptions to provisions, §20-22-703. 
Place of explosion. 

Restriction, §20-22-713. 
Police. 

Exceptions to provisions, §20-22-703. 
Possession. 

Prohibition, §20-22-708. 
Railroads. 

Exceptions to provisions, §20-22-703. 
Records. 

Licenses, §20-22-707. 
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FIREWORKS —Cont’d 
Retailers. 
Defined, §20-22-701. 
Sales. 
Age of buyer. 
Prohibition on sales to children 
under age of twelve, §20-22-712. 
Defined, §20-22-701. 
Display and sale requirements, 
§20-22-710. 
Intoxicated persons. 
Prohibition of sale to intoxicated 
persons, §20-22-712. 
Irresponsible persons. 
Prohibition of sale to irresponsible 
persons, §20-22-712. 
Permit holders for public display, 
§20-22-706. 
Prohibition, §20-22-708. 
Times when fireworks may be sold, 
§20-22-711. 
Searches and seizures. 
Contraband fireworks, §20-22-714. 
Shooter. 
Defined, §20-22-701. 
Signs. 
Display and sale of fireworks. 

No smoking signs, §20-22-710. 
Sky lanterns prohibited, §20-22-717. 
Smoking. 

Display and sale of fireworks. 
No smoking signs, §20-22-710. 
Special fireworks. 
Defined, §20-22-701. 
Use. 
Prohibition, §20-22-708. 


FISHING. 
Imports. 
Foreign fish labeling requirements, 
§20-61-101. 


FLAGS. 
Emergency medical services, death 
in line of duty. 
Award of United States flag to spouse 
or family of deceased, §20-13-215. 


FLOUR AND BREAD ENRICHMENT. 
Applicability of subchapter, 
§20-57-303. 
Appropriate federal agency. 
Defined, §20-57-302. 
Bread. 
Defined, §20-57-302. 
Citation of act, §20-57-301. 
Conformity of labels to federal food 
and drug act, §20-57-309. 
Construction and interpretation. 
Applicability of subchapter, 
§20-57-303. 


TITLE 20 -- VOLUMES 204A, 20B, 20C 


FLOUR AND BREAD ENRICHMENT 
—Cont’d 
Definitions, §20-57-302. 
Enrichment. 
Defined, §20-57-302. 
Method, §20-57-308. 
Flour. 
Defined, §20-57-302. 
Human services department. 
Powers of director, §20-57-305. 
Labels. 
Conformity to federal food and drug 
act, §20-57-309. 
Method of enrichment, §20-57-308. 
Penalties, §20-57-304. 
Persons. 
Defined, §20-57-302. 
Rules and regulations. 
Board of health, §20-57-305. 
Penalty for violating, §20-57-304. 
State board of health. 
Rules and regulations, §20-57-305. 
Title of act, §20-57-301. 
Vitamins. 
Bread. 
Ingredients and vitamins prescribed 
for bread, §20-57-307. 
Flour. 
Ingredients and vitamins prescribed 
for flour, §20-57-306. 


FLUORIDATION OF WATER 
SYSTEMS, §20-7-136. 


FOOD. 
Actions. 
Donors of canned or perishable food. 
Immunity from liability, §20-57-103. 
Bread. 
Flour and bread enrichment, 
§§20-57-301 to 20-57-309. 
Definitions. 
Donors of canned or perishable food, 
§20-57-103. 
Food salvage distributors, §20-57-102. 
Food salvager, §20-57-102. 
Donors of canned or perishable 
food. 
Applicability of act, §20-57-103. 
Authority to regulate or ban use of 
donated food, §20-57-103. 
Definitions, §20-57-103. 
Good faith donors. 
Liability, §20-57-103. 
Immunity from liability, §20-57-103. 
Egg marketing, §§20-58-201 to 
20-58-216. 
Farmers’ nutrition program, 
§§20-83-101 to 20-83-107. 
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FOOD —Cont’d 
Fees. 
Disposition of certain fees, §20-7-124. 
Gifts. 
Canned food. 
Donors of canned or perishable food, 
§20-57-103. 
Honey. 
Labeling, §20-57-402. 
Penalties, §20-57-402. 
Packaging, §20-57-402. 
Penalties, §20-57-402. 
Imports. 
Unwholesome food. 
Prohibition of import and sale. 
Penalties, §20-57-101. 
Kosher foods. 
Misrepresentation. 
Penalties, §20-57-401. 
Long-term care facilities and 
administrators. 
Food service providers. 
Qualifications, §20-10-108. 
Penalties. 
Honey. 
Packaging and labeling, §20-57-402. 
Salvagers, §20-57-102. 
Each violation separate offense, 
§20-57-102. 
Perishable food. 
Gifts. 
Donors of canned or perishable food, 
§20-57-102. 
Permits. 
Fees. 
Disposition of certain fees, 
§20-7-124. 
Salvagers, §20-57-102. 
Expiration, §20-57-102. 
Fees. 
Crediting revenue to public health 
fund, §20-57-102. 
Transfer of unexpended funds, 
§20-57-102. 
Nontransferability, §20-57-102. 
Rules and regulations. 
Salvagers, §20-57-102. 
Administration of act, §20-57-102. 
Sales. 
Unwholesome food. 
Penalty for sale, §20-57-101. 
Salvagers. 
Administration of act, §20-57-102. 
Definitions, §20-57-102. 
Distributors. 
Food salvage distributors. 
Defined, §20-57-102. 


733 


FOOD —Cont’d 
Salvagers —Cont’d 
Penalties, §20-57-102. 
Each violation separate offense, 
§20-57-102. 
Permits. 
Expiration, §20-57-102. 
Fees. 
Crediting to public health fund, 
§20-57-102. 
Transfer of unexpended funds, 
§20-57-102. 
Nontransferability, §20-57-102. 
Requirements, §20-57-102. 
Rules and regulations, §20-57-102. 
Administration of regulations, 
§20-57-102. 


FOOD, DRUG AND COSMETIC ACT. 


Adulteration. 
Condemnation and destruction of 
adulterated articles, §20-56-216. 
Cosmetics, §20-56-212. 
Devices, §20-56-210. 
Drugs, §20-56-210. 
Food. 
When deemed adulterated, 
§20-56-208. 
Nuisances, §20-56-216. 
Prohibited acts, §20-56-215. 
Tagging, §20-56-216. 
Advertising. 
Definition of advertisement, 
§20-56-202. 
False or misleading advertising, 
§20-56-214. 
Prohibited acts, §20-56-215. 
Applicability of subchapter, 
§20-56-203. 
Brands. 
Misbranding. 
Cosmetics, §20-56-213. 
Devices, §20-56-211. 
Drugs, §20-56-211. 
Food. 
When misbranded, §20-56-209. 
Prohibited acts, §20-56-215. 
Citation of act, §20-56-201. 
Construction and interpretation. 
Applicability of subchapter, 
§20-56-203. 
Containers. 
Immediate containers. 
Defined, §20-56-202. 
Rules and regulations. 
Standard of identity. 
Quality and quantity of 
containers, §20-56-219. 
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FOOD, DRUG AND COSMETIC ACT 
—Cont’d 
Contamination with filth. 
Defined, §20-56-202. 
Contamination with 
microorganisms. 
Access to factory, §20-56-217. 
Cooperation with federal 
administration. 
State to confer and cooperate, 
§20-56-223. 
Cosmetics. 
Adulteration, §20-56-212. 
Procedures, §20-56-216. 
Defined, §20-56-202. 
Misbranding, §20-56-213. 
Procedures, §20-56-216. 
Counterfeiting. 
Prohibited acts, §20-56-215. 
Counterfeit substance. 
Defined, §20-56-202. 
Definitions, §20-56-202. 
Food service establishments, 
§20-57-208. 
Deleterious substances. 
Use regulations, §20-56-218. 
Devices. 
Adulteration, §20-56-210. 
Defined, §20-56-202. 
Misbranding, §20-56-211. 
Drugs. 
Adulteration, §20-56-210. 
Procedures, §20-56-216. 
Defined, §20-56-202. 
Misbranding, §20-56-211. 
Procedures, §20-56-216. 
New drugs. 
Defined, §20-56-202. 
Embargoes. 
Prohibited acts, §20-56-215. 
Enforcement of act. 
Board of health, §20-56-222. 
Food. 
Adulteration, §20-56-208. 
Procedures, §20-56-216. 
Defined, §20-56-202. 
Misbranding, §20-56-209. 
Procedures, §20-56-216. 
Food service establishments. 
Defined, §20-57-208. 
Termination of classification by letter 
grades, §20-57-208. 
Forgery. 
Prohibited acts, §20-56-215. 
Guarantees. 
Prohibited acts, §20-56-215. 
Human growth hormone. 
Defined, §20-56-202. 


TITLE 20 -- VOLUMES 204A, 20B, 20C 


FOOD, DRUG AND COSMETIC ACT 

—Cont’d 

Injunctions. 

Authorized, §20-56-207. 

Inspections. 

Contamination with microorganisms. 

Access to factory, §20-56-217. 

Establishments, §20-56-220. 

Prohibited acts, §20-56-215. 

Labels. 
Definition of label, §20-56-202. 
Microorganisms. 

Contamination with microorganisms, 

§20-56-217. 
Notice. 
Minor violations. 
Authority of board of health to 
substitute warning for 
proceedings, §20-56-204. 
Rules and regulations, §20-56-219. 
Nuisances. 

Adulterated articles, §20-56-216. 
Official compendium. 

Defined, §20-56-202. 
Penalties. 

Violations of act, §20-56-205. 
Permits. 

Contamination with microorganisms. 

Regulation for permits, §20-56-217. 

Poisons. 

Use regulations for poisonous or 
deleterious substances, 
§20-56-218. 

Prohibited acts, §20-56-215. 

Penalties, §20-56-205. 

Prosecuting attorneys. 

Duties, §20-56-206. 

Publication. 


Reports of board of health, §20-56-221. 


Reports. 
Dissemination of information. 
Board of health, §20-56-221. 
Publication of reports of board of 
health, §20-56-221. 
Restaurants. 
Food service establishments. 
Defined, §20-57-208. 
Termination of classification by 
letter grades, §20-57-208. 
Rules and regulations. 
Board of health to promulgate, 
§20-56-219. 
Notice for promulgation, §20-56-219. 
Poisonous or deleterious substances. 
Use regulations, §20-56-218. 
Sales. 
Prohibited acts, §20-56-215. 
Scope of subchapter, §20-56-203. 
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FOOD, DRUG AND COSMETIC ACT 

—Cont’d 

State board of health. 

Administration of act, §20-56-219. 

Authority to regulate, §20-56-219. 

Definition of board, §20-56-202. 

Enforcement of act, §20-56-222. 

Federal act. 

Enforcement, §20-56-223. 
Inspections, §20-56-220. 
Publication and dissemination of 

information, §20-56-221. 

Rules and regulations. 

Authority to promulgate, §20-56-219. 

Title of act, §20-56-201. 
United States. 

State to confer and cooperate with 
federal food and drug 
administration, §20-56-223. 

Violations of act. 

Minor violations. 

Notice and warning by board of 

health, §20-56-204. 

Penalties, §20-56-205. 


FOOD SERVICE PROVIDERS. 
Long-term care facilities and 
administrators. 
Food service providers. 
Qualifications, §§20-10-108, 
20-10-1203. 


FOOD STAMPS. 

Electronic benefit transfer system, 
§20-76-213. 

Estates of recipients. 

Recovery of benefits, §20-76-436. 

Federal resource limits for : 
supplemental nutrition 
assistance program, §20-76-115. 

Federal work requirements not to 
be reduced or relaxed, 
§20-76-114. 

Targeted nutrition information 
program, §20-76-116. 


FORESTS AND FORESTRY. 
Commission. 
Powers. 
Enforcement of criminal laws, 
§20-22-301. 
Volunteer fire departments. 
Response to alarms. 

Authority of forestry commission 
not limited by provisions, 
§20-22-903. 

Water replacement at request of 

landowner, §20-22-301. 
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FORESTS AND FORESTRY —Cont’d 
Criminal law and procedure. 
Forestry commission. 
Powers to enforce criminal laws, 
§20-22-301. 


FORFEITURES. 
Cigarette fire safety standard act. 
Destruction of seized cigarettes, 
§20-27-2107. 
Controlled substances. 
Contraband. 
Disposition, §20-64-308. 
Generally, §20-64-307. 
Hearing, §20-64-308. 
Disposition of property forfeited. 
Narcotic drugs, §20-64-214. 
Nonhuman primates. 
Forfeiture of seized primate, 
§20-19-607. 


FORGERY AND COUNTERFEITING. 
Anatomical gifts. 
Falsification, forgery, concealment, 
etc., of documents, §20-17-1217. 
Do not resuscitate identification, 
§20-13-908. 
Drugs and controlled substances. 
Counterfeit drugs, §§20-64-302, 
20-64-306. 
Food, drug and cosmetic act. 
Prohibited acts, §20-56-215. 
Medicaid fraud. 
Forged signatures. 
False claims, §20-77-902. 


FORMS. 
Cemetery improvement districts. 
Petitions. 
Notice and hearing, §20-17-1103. 
Mattresses and bedding. 
Labels, §20-27-205. 
Manufacture, renovation and sale of 
bedding, §20-27-205. 
Mental health. 
Voluntary and involuntary admissions, 
§20-47-226. 
Physician order for life-sustaining 
treatment (POLST), §20-6-304. 
Vital statistics. 
Certificates and reports, §20-18-301. 


FRAUD. 
Advance directives for health care. 
Physician order for life-sustaining 
treatment (POLST). 
Criminal acts, penalties, §20-6-310. 
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FRAUD —Cont’d 
Emergency medical services. 
Poison control, drug information and 
toxicological laboratories. 
Penalty for fraudulently 
representing eligibility to invoke 
services of system, §20-13-504. 
Hotels, inns and other transient 
lodging places. 
Registration of guests, §20-26-203. 
Medicaid. 
Eligibility verification system, 
§20-77-2102. 
False claims, §§20-77-901 to 20-77-911. 
Medicaid inspector general, 
§§20-77-2501 to 20-77-2513. 
Narcotic drugs. 
Use to obtain drugs, §20-64-217. 
Physician order for life-sustaining 
treatment (POLST). 
Criminal acts, penalties, §20-6-310. 
Poison and drug information center. 
Obtaining information through 
fraudulent representation, 
§20-13-705. 
Poison control, drug information 
and toxicological laboratories. 
Penalties, §20-13-504. 
Public assistance. 
Application, §20-76-403. 
Grants of assistance. 
Transfer of property while receiving 
grant. 
Presumption of fraud, §20-76-431. 


FREEDOM OF INFORMATION. 
Health data clearing house, 
§§20-7-301 to 20-7-310. 


FREE-STANDING BIRTHING 
CENTERS, §§20-9-401 to 20-9-405. 

Definitions, §20-9-401. 

License fee, §20-9-404. 

Medical director, §20-9-402. 

Midwifery practice not affected, 
§20-9-405. 

Regulations, §20-9-403. 

Time for dismissal following birth, 
§20-9-402. 


FUNERALS. 
Arkansas final disposition rights act, 
§20-17-102. 


FUNERAL SERVICE PROVIDERS. 
Arkansas final disposition rights act, 
§20-17-102. 
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FUNERAL SERVICE PROVIDERS 
—Cont’d 
Crematoriums. 
Immunity from liability, §20-17-102. 
Dead bodies. 
Unclaimed bodies. 
Medical school. 
Payment of costs, §20-17-706. 
Veterans. 
Missing in America project act, 
§§20-17-1401 to 20-17-1408. 
Immunity from liability, §20-17-102. 
Military personnel. 
Missing in America project act, 
§§20-17-1401 to 20-17-1408. 
Missing in America project act. 
Veterans, §§20-17-1401 to 20-17-1408. 
Veterans. 
Missing in America project act, 
§§20-17-1401 to 20-17-1408. 
Vital statistics. 
Persons required to keep records, 
§20-18-302. 


G 


GALACTOSEMIA. 
Testing of newborns, §20-15-302. 


GAMBLING. 
Advertisements. 
Information on compulsive gambling 
disorders to be included, 
§20-27-2601. 


GENERAL ASSEMBLY. 
Abortion. 
Abortion-inducing drugs safety act. 

Intervention by general assembly to 
defend constitutionality 
challenge to provisions, 
§20-16-1509. 

Parental involvement enhancement 
act. 

Intervention by general assembly to 
defend constitutionality 
challenge to provisions, 
§20-16-816. 

Sex-selection abortions. 

Intervention by general assembly to 
defend constitutionality 
challenge to provisions, 
§20-16-1909. 

Mental health. 
Intermediate care facility for mentally 
retarded program. 

Legislative oversight subcommittee, 
§20-48-104. 
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GENERAL ASSEMBLY —Cont’d 
Senate. 
Spinal cord commission. 
Confirmation of members by senate, 
§20-8-202. 


GENETIC INFORMATION 
DISCLOSURE PROTECTION. 
Research studies, §§20-35-101 to 
20-35-103. 
Defined, §20-35-102. 
Information not subject to disclosure, 
§20-35-103. 
Title of act, §20-35-101. 


GIFTS. 
Anatomical gifts, §§20-17-1201 to 
20-17-1225. 
Blood. 
Minors may donate blood, §20-27-301. 
Cancer. 
Health department. 
Authorized to receive gifts, 
§20-15-205. 
Cemeteries. 
Perpetually maintained cemeteries. | 
Disposition of contributions and 
fees, §20-17-1021. 
Permanent maintenance fund. 
Voluntary contributions, gifts, etc., 
accepted by fund, 
§20-17-1017. 
Dead bodies. 
Anatomical gifts, §§20-17-1201 to 
20-17-1225. 
Disabilities, individuals with. 
Governor’s commission on, authority to 
accept gifts, §20-14-210. 
Food. 
Canned or perishable food. 
Donors of canned or perishable food, 
§20-57-103. 
Health. 
Reproductive health monitoring 
system. 
Authority to receive and expend 
gifts, grants, etc., §20-16-211. 
Veterans. 
Department of veterans’ affairs. 
Authority to accept and use, 
§20-81-107. 
Vocational education and 
rehabilitation. 
Rehabilitation act. 
State board authorized to accept, 
§20-79-209. 


GLAZING MATERIALS. 
Safety glazing materials, §§20-27-901 
to 20-27-905. 
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GOATS. 
Dogs. 
Injuries by dogs to domesticated 
animals, §20-19-102. 
Milk, incidental sales, §20-59-248. 


GONORRHEA. 

Sexually transmitted diseases 
generally, §§20-16-501 to 
20-16-508. 


GOOD SAMARITANS. 
Emergency medical services. 
Insect sting and other allergic 
reactions emergency treatment 
act, §20-13-406. 
Nerve agents emergency treatment. 
Good faith exception, §20-13-606. 
Poison control, drug information and 
toxicological laboratories. 
Immunity of personnel from 
liability, §20-13-510. 
Insects. 
Sting emergency treatment, 
§20-13-406. 


Nerve agents emergency treatment. 


Good faith exception, §20-13-606. 
Poison control, drug information 
and toxicological laboratories. 
Immunity of personnel, §20-13-510. 


GOVERNOR. 
Health. 
Nuisances. 
Orders of governor, §20-7-113. 
Nuisances. 
Orders of governor, §20-7-113. 


GRADE A MILK PROGRAM ACT, 
§§20-59-401 to 20-59-407. 


GRANDPARENTS. 
Anatomical gifts. 
Eligibility to make, §20-17-1209. 
Manner of making, amending or 
revoking gift, §20-17-1210. 


GRANTS. 
Ambulance providers, §20-13-809. 
Cemeteries. 
Insolvent cemetery grant program, 
§§20-17-1301 to 20-17-1308. 
Child abuse/rape/domestic violence 
commission. 
Child advocacy centers, §20-82-208. 
Early childhood commission. 
Criteria for approval, §20-78-506. 
Emergency medical system care 
providers, §20-13-809. 
Great strides grant program, 
§§20-8-301, 20-8-302. 


GRANTS —Cont’d 
Health. 

Great strides grant program, 
§§20-8-301, 20-8-302. 

Reproductive health monitoring 
system. 

Authority to expend and receive 
grants, gifts, etc., §20-16-211. 
Insolvent cemetery grant program, 
§§20-17-1301 to 20-17-1308. 
Radiation protection. 

Nuclear planning and response 
program, §§20-21-501 to 
20-21-505. 

Trauma care system. 

Ambulance providers, §20-13-809. 

Emergency medical services providers, 
§20-13-809. 

Rehabilitation services, §20-13-814. 

Trauma centers. 

Level I trauma centers, §20-13-810. 

Level IT trauma centers, §20-13-811. 

Level III trauma centers, 
§20-13-812. 

Level IV trauma centers, 
§20-13-813. 

Trauma regional advisory councils, 
§20-13-816. 


GREAT STRIDES GRANT 
PROGRAM, §§20-8-301, 20-8-302. 


GUARDIAN AND WARD. 
Advance directives for health care. 
Guardian of principal. 

Compliance with directive, 
§20-6-107. 

Directive may nominate, §20-6-103. 

Anatomical gifts. 
Definition of guardian, §20-17-1202. 
Postmortem gifts. 

Eligibility to make, §20-17-1209. 

Manner of making, amending or 
revoking gift, §20-17-1210. 

Premortem gifts. 

Amendment or revocation of gift, 
§20-17-1206. 

Eligibility to make, §20-17-1204. 

Manner of making, §20-17-1205. 

Mental health. 
Sterilization of mental incompetents. 

Definition of guardian, §20-49-101. 

Sexually transmitted diseases. 
Treatment of minors. 

Consent by spouse, parent or 
guardian unnecessary, 
§20-16-508. 

Information to spouse, parent or 
guardian, §20-16-508. 
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GUARDIAN AND WARD —Cont’d 
Sterilization. 
Mental incompetents. 
Definition of guardian, §20-49-101. 


GUIDE DOGS. 

Killing or injuring, §20-14-304. 

Right of individual with disabilities 
to accompanied by service 
animal, §§20-14-304, 20-14-308. 


H 


HABEAS CORPUS. 
Alcohol and drug addicts, §20-64-804. 
Mental health. 

Involuntary admission, §20-47-203. 


HALLUCINOGENIC DRUGS. 
Exceptions, §20-64-403. 
Lawful possession and use. 
Record requirements, §20-64-403. 
Narcotic drugs generally, §§20-64-201 
to 20-64-225. 
Penalties, §20-64-401. 
Poison and drug information center. 
General provisions, §§20-13-701 to 
20-13-706. 
Unlawful, §20-64-402. 


HAZARDOUS MATERIALS, 
SUBSTANCES AND WASTE. 
Medical waste. 
Disposal of commercial medical waste, 
§§20-32-101 to 20-32-112. 


HAZARDOUS SUBSTANCE 
EMERGENCIES. 
Nerve agents emergency treatment. 
General provisions, §§20-13-601 to 
20-13-607. 


HEAD INJURIES, $§20-14-701 to 
20-14-704. 


HEALTH. 
Actions. 
Committees for evaluation of health 
care. 
Liability of committee members. 
Acting in capacity as committee 
members, §20-9-501. 
Acting in other capacities, 
§20-9-502. 
Reproductive health information. 
No actionable right created by 
operation of subchapter, 
§20-16-406. 
Acute stroke care act, §§20-9-1001 to 
20-9-1005. 
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HEALTH —Cont’d 

Advanced or terminal illness. 

Investigational drugs, biologic 
products, and devices. 

Right to try act, §§20-15-2101 to 
20-15-2111. 

AED. 

Public access to automated external 
defibrillation act, §§20-13-1301 to 
20-13-1306. 

Alcohol and drug abuse 
coordinating council, 
§§20-64-1001 to 20-64-1003. 

Alcohol and drug addicts. 

General provisions, §§20-64-801 to 
20-64-830. 

Alpha-gal task force. 

Allergic reaction to lone star tick bite, 
§§20-15-2201 to 20-15-2203. 

Appeals. 

Permits of approval. 

Decision of agency, §§20-8-103, 
20-8-106. 

Arkansas EMS do not resuscitate | 
act, §§20-13-901 to 20-13-908. 

Arkansas minority health 
commission. 

Compensation, §20-2-104. 

Definitions, §20-2-101. 

Duties, §20-2-103. 

Establishment, §20-2-102. 

Expenses, §20-2-104. 

Fund, §20-2-105. 

Members, §20-2-102. 

Minority. 

Defined, §20-2-101. 

Powers, §20-2-103. 

Report on health disparities, 
§20-2-107. 

Automated external defibrillators. 

Public access to automated external 
defibrillation act, §§20-13-1301 to 
20-13-1306. 

Biological agent registry, §§20-36-101 
to 20-36-105. 

Bioterrorism, vaccination of first 
responders, §§20-13-1201, 
20-13-1202. 

Breastfeeding. 

Public breastfeeding permitted, 
§20-27-2001. 

Buildings. 

Inspection of buildings, plans, etc., 
§20-7-112. 

Bylaws. 

State board of health. 

Adoption of bylaws, §20-7-105. 
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HEALTH —Cont’d 
Cardiac arrest. 

Public access to automated external 
defibrillation act, §§20-13-1301 to 
20-13-1306. 

Carter’s law. 

Shaken baby syndrome education 
program, §§20-9-1401 to 
20-9-1405. 

Certificates of need. 

Alcohol/drug abuse treatment centers, 
§20-9-218. 

Cervical cancer care act, §§20-9-1101 
to 20-9-1104. 
Child custody. 

No right of department to enter home 
or take charge of children over 
objection of responsible person, 
§20-7-120. 

Cloning of humans, §§20-16-1001 to 
20-16-1004. 

Committees for evaluation of health 
care. 

Actions. 

Liability of committee members, 
§20-9-502. 
Acting in other capacities, 
§20-9-502. 

Definitions, §20-9-501. 

Discovery. 

Information from original sources 
subject to discovery, §20-9-503. 
Records. 
Nonavailability as evidence in civil 
actions, §20-9-503. 
Community-based health care access 
programs, §§20-77-1501 to 
20-77-1509. 
Conferences. 

Annual conference of all health 

officers, §20-7-118. 
Confidentiality of information. 

Committees for evaluation of health 
care. 

Proceedings and records 
confidential, §20-9-503. 

Health data clearinghouse, §§20-7-301 
to 20-7-310. 

Peer review committees. 

Proceedings and records 
confidential, §20-9-503. 
Costs. 
Medical supplies or services. 
Reimbursement rules and 
regulations, §20-7-129. 

Recovery of expenditures for 
extraordinary operations, 
§20-7-130. 
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HEALTH —Cont’d 
Dead bodies. 
State board of health. 
Transportation of dead. 
Responsibilities of board, 
§20-7-115. 
Defibrillation. 

Public access to automated external 
defibrillation act, §§20-13-1301 to 
20-13-1306. 

Discovery. 

Committees for evaluation of health 
care. 

Information from original sources 
subject to discovery, §20-9-503. 

Unavailability of findings of 
committee to discovery, 
§20-9-503. 

Peer review committees. 

Information from original sources 
subject to discovery, §20-9-503. 
Unavailability of information 
obtained for discovery, 
§20-9-503. 
Disease. 
Prevention of epidemics. 
Action by state board of health, 
§20-7-110. 
Study and prevention of diseases. 
State board of health. 
Powers and duties as to 
prevention, §20-7-110. 
Do not resuscitate act, §§20-13-901 to 
20-13-908. 
Egg marketing. 

General provisions, §§20-58-201 to 
20-58-216. 

Emergency medical services, 
§§20-13-101 to 20-13-511. 
Epidemics. 

Prevention of epidemics. 

Action by state board of health, 
§20-7-110. 
Evidence. 

Committees for evaluation of health 

care. 
Records and proceedings not 
available as evidence in civil 
actions, §20-9-503. 
Examinations. 
Nuisances, §20-7-113. 
Exercise. 

Great strides grant program, 
§§20-8-301, 20-8-302. 

Family planning, §§$20-16-301 to 
20-16-305. 
Federal health programs. 

Acceptance of benefits, §20-7-111. 
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HEALTH —Cont’d 
Federal health programs —Cont’d 
Allocation of funds to respective 
counties, §20-7-111. 
Benefits accepted, §20-7-111. 
Cooperation with federal authorities. 
State board of health to cooperate, 
§20-7-111. 
Executive officer, §20-7-111. 
Funds allocated to respective counties, 
§20-7-111. 
State board of health. 
Cooperation with federal authorities, 
§20-7-111. 
State treasurer. 
Custodian of funds received from 
federal government, §20-7-111. 
Violations, §20-7-111. 
Fees. 
Breath testing instruments. 
Maintenance fee, §20-7-128. 
Disposition, §20-7-124. 
Identification tags and bracelets, 
§20-7-119. 
State board of health, §20-7-123. 
Disposition of additional fees, 
§20-7-123. 
Food, drug and cosmetic act, 
§§20-56-201 to 20-56-223. 
Free-standing birthing centers, 
§§20-9-401 to 20-9-405. 
Funds. 
Health department building and local 
grant trust fund, §20-7-204. 
Public health fund. 
Disposition of certain fees, 
§20-7-124. 
Rural health services revolving fund, 
§§20-12-401 to 20-12-404. 
Genetic research studies 
nondisclosure act, §§20-35-101 to 
20-35-1038. 
Gifts. 
Reproductive health monitoring 
system. 
Authority to receive and expend 
gifts, grants, etc., §20-16-211. 
Governor. 
Nuisances. 
Orders of governor, §20-7-113. 
Grants. 
Great strides grant program, 
§§20-8-301, 20-8-302. 
Health department building and local 
grants, §§20-7-201 to 20-7-206. 
Reproductive health monitoring 
system. 
Authority to expend and receive 
grants, gifts, etc., §20-16-211. 


740 


HEALTH —Cont’d 

Great strides grant program, 

§§20-8-301, 20-8-302. 

Head injuries, §§20-14-701 to 

20-14-704. 

Health care facilities. 

Hespices, §20-7-117. 

Health-conscious shopper act. 
Shopping carts, sanitation wipes to 

prevent disease, §§20-7-501 to 
20-7-504. 

Health data clearinghouse, 

§§20-7-301 to 20-7-310. 
Applicability of other provisions, 

§20-7-310. 
Civil procedure. 
Discovery exceptions, §20-7-305. 
Collection of health data, §20-7-303. 
Confidentiality of information, 
§20-7-305. 

Conflict of laws, §20-7-308. 

Construction and interpretation, 
§20-7-308. 

Dissemination of health data, 
§20-7-303. 

Fines, §20-7-307. 

Freedom of information. 

Discovery exceptions, §20-7-305. 
Legislative purpose, §20-7-302. 
List of substances used to interfere 

with drug or alcohol screening 
tests, §20-7-309. 
Penalty, §20-7-307. 
Purpose of act, §20-7-302. 
Release of health data, §20-7-304. 
Repeal, §20-7-308. 
Reports, §20-7-306. 
Rulemaking authority, §20-7-305. 
Title of act, §20-7-301. 

Health data initiative, §$20-8-401 to 

20-8-404. 

Health services agency. 
Collection of health data, §20-8-110. 
Creation, §20-8-104. 

Data. 
Collection and dissemination of 
health data, §20-8-110. 
Definitions, §20-8-101. 
Director, §20-8-105. 

Appointment, §20-8-105. 

Dissemination of health data, 

§20-8-110. 

Duties, §20-8-104. 

Fees. 
Disposition, §20-8-108. 

Fines. 
Disposition, §20-8-108. 
Imposition of fines, §20-8-110. 
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HEALTH —Cont’d 
Health services agency —Cont’d 

Funds. 

Maintenance and operation of 
agency, §20-8-106. 

Powers, §20-8-104. 

State health planning and 
development agency. 

Transfer of duties and 
responsibilities to agency, 
§20-8-109. 

Statewide health coordinating council. 

Transfer of duties and 
responsibilities to agency, 
§20-8-109. 

Status. 

Independent agency, §20-8-104. 

Health services permit commission. 

Appointment of members, §20-8-102. 

Chairman. 

Election, §20-8-102. 

Composition, §20-8-102. 

Definitions, §20-8-101. 

Duties, §20-8-103. 

Established, §20-8-102. 

Expenses of members, §20-8-102. 

Meetings, §20-8-102. 

Permits of approval. 

Duties of commission, §20-8-103. 

Powers, §20-8-103. 

Terms of members, §20-8-102. 

Hearing screening, tracking and 
intervention of newborns, 

§§20-15-1501 to 20-15-1505. 

Hearing screening of newborns, 

§§20-15-1101 to 20-15-1107. 

Heart attack. 

Public access to automated external 
defibrillation act, §$20-13-1301 to 
20-13-1306. 

Home health care services. 

General provisions, §§20-10-801 to 
20-10-8138. 

Home health employees. 

Salaries. 

Overtime payments, §20-7-126. 

Hospices. 

Certificate of need. 

Revision of regulations, §20-7-117. 

Defined, §20-7-117. 

State hospice office. 

Administration, §20-7-117. 

Created, §20-7-117. 

Duties, §20-7-117. 

Powers and duties, §20-7-117. 

Hospitals. 

Health data clearinghouse, §§20-7-301 

to 20-7-310. 
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HEALTH —Cont’d 
Hospitals —Cont’d 
Reproductive health information. 
Sharing information, §20-16-404. 
Human cloning, §§20-16-1001 to 

20-16-1004. 

Hygienic laboratory, §20-7-114. 

Purpose and use, §20-7-114. 
Identification. 

Health data clearinghouse, §§20-7-301 

to 20-7-310. 

Tags and bracelets, §20-7-119. 
Injunctions. 

Permits of approval. 

Construction or expansion in 
violation of provisions, 
§20-8-107. 

Insects. 
Sting emergency treatment, 
§§20-13-401 to 20-13-408. 
Inspections. 

Buildings, plans, etc., §20-7-112. 
Investigational drugs, biologic 
products, and devices. 

Right to try act, §§20-15-2101 to 
20-15-2111. 
Investigations. 
Hygienic laboratory. 
Purpose and use, §20-7-114. 
Laboratories. 
Hygienic laboratory, §20-7-114. 
Purpose and use, §20-7-114. 
Public health laboratory, §§20-7-401 to 
20-7-412. 
Lead poisoning, §§20-27-601 to 
20-27-608. 
Liability. 
Committees for evaluation of health 
care, §20-9-502. 
Peer review committees, §20-9-502. 
Reproductive health information. 

No hability for providing 
information under subchapter, 
§20-16-408. 

Local health authorities. 
Annual conference of all health 
officers, §20-7-118. 
City boards of health. 

Annual conference of all health 

officers, §20-7-118. 
County health officers. 

Annual conference of all health 

officers, §20-7-118. 
Mattresses and bedding. 
Manufacture, renovation and sale of 
bedding, §§20-27-201 to 20-27-210. 
Meat and meat products. 
Inspections, §§20-60-201 to 20-60-215. 
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Medical waste. 

Disposal of commercial medical 
wastes, §§20-32-101 to 20-32-112. 

Meetings. 

State board of health, §20-7-105. 

Annual conference of all health 
officers, §20-7-118. 

Midwives. 

Authorization to continue Mississippi 
county midwife program, 
§20-16-101. 

Milk and milk products. 

Antibiotic drug testing, §§20-59-701 to 
20-59-705. 

Minority health commission, 
§§20-2-101 to 20-2-107. 

Minors. 

Department, no right to enter home or 
take charge of children, §20-7-120. 

Narcotic drugs, §§20-64-201 to 
20-64-225. 

Needlestick safety and prevention. 

Hospital purchase of needleless 
systems or sharps, §20-9-311. 

Nerve agents emergency treatment. 

General provisions, §§20-13-601 to 
20-13-607. 

Newborn hearing, screening, 
tracking and intervention, 
§§20-15-1501 to 20-15-1505. 

Newborn infant hearing screening 
program, §§20-15-1101 to 
20-15-1107. 

Newborn umbilical cord blood 
initiative, §§20-8-501 to 20-8-506. 

Nuisances, §20-7-113. 

Governor. 

Orders, §20-7-113. 

Misdemeanors. 

Violation of governor orders, 
§20-7-113. 

Municipal corporations. 

Participation by municipal Hoard of 
health representatives in 
investigation, §20-7-113. 

Orders of governor, §20-7-113. 

Participation by municipal board of 
health representatives, §20-7-113. 

State board of health. 

Examinations, §20-7-113. 

Reports, §20-7-113. 

Orders. 

Nuisances. 

Governor orders, §20-7-113. 

Osteoporosis prevention education 
act, §§20-15-1401 to 20-15-1404. 
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Palliative care and quality of life 
interdisciplinary task force, 

§§20-8-701 to 20-8-703. 

Peer review committees. 

Definitions, §20-9-501. 

Peer review fairness act, §§20-9-1301 

to 20-9-1313. 

Penalties. 
Violation of provisions, §20-7-101. 
Permits of approval, §§20-8-106, 

20-8-109. 

Appeals. 

Decision of agency, §§20-8-103, 
20-8-106. 

Health services permit commission. 

Duties of commission, §20-8-103. 

Injunctions. 

Construction or expansion in 
violation of provisions, 
§20-8-107. 

Required, §§20-8-106, 20-8-109. 

Physicians and surgeons. 

Health data clearinghouse, §§20-7-301 
to 20-7-310. 

Physician recruitment and retention 
program, §§20-12-501 to 
20-12-5083. 

Reproductive health information. 

Authority of physician to provide 
information, §20-16-405. 

Poison and drug information center. 

General provisions, §§20-13-701 to 

20-13-706. 
Presumptions. 

Reproductive health information. 

No legal presumption or finding of 
fact created by subchapter, 
§20-16-407. 

Public health laboratory, §§20-7-401 

to 20-7-412. 

Board of health construction fund, 
§20-7-409. 

Investment of funds, §20-7-410. 

Construction. 

Approval, §20-7-404. 

Financing, §20-7-405. 

Contract with development finance 
authority, §20-7-411. 

Definitions, §20-7-403. 

Fees collected, §20-7-407. 

Disposition, §20-7-408. 

Liability limitations, §20-7-412. 

Loan for construction, §20-7-405. 

Security for indebtedness, §20-7-406. 

Purpose of chapter, §20-7-402. 

Title of chapter, §20-7-401. 
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Pulse oximetry screening of 
newborns for congenital heart 

defects, §20-9-103. 

Purchases and supplies. 

State board of health. 

Supplies and equipment, §20-7-106. 
Rabies, §§20-19-301 to 20-19-312. 
Reciprocity. 

Reproductive health information. 

Information from neighboring states, 
§20-16-403. 

Records. 

Committees for evaluation of health 
care. 

Admissibility as evidence, §20-9-503. 
Renal diseases, §§20-15-601 to 

20-15-605. 

Reports. 

AIDS or HIV. 

Health care professionals reporting 
requirements, §20-15-906. 

Nuisances, §20-7-113. 

Reproductive health monitoring 
system, §20-16-212. 

State board of health, §20-7-122. 

Annual report, §20-7-121. 
Reproductive health. 

Family planning. 

General provisions, §§20-16-301 to 
20-16-305. 

Fatal fetal condition, diagnosis of. 

Authorization to distribute organ 
and tissue donation information 
to mother, §§20-16-102, 
20-17-106. 

Information, §§$20-16-401 to 20-16-408. 

Midwives. 

Continuation of Mississippi county 
midwife program authorized, 
§20-16-101. 

Monitoring systems, §§20-16-201 to 
20-16-214. 

Sexually transmitted diseases 
generally, §§20-16-501 to 
20-16-508. 

Reproductive health information. 

Actions. 

No actionable right created by 
subchapter, §20-16-406. 
Agreements with neighboring states, 

§20-16-403. 

Contracts for health information. 

Medical facilities with state agency, 
§20-16-402. 

Department. 

Exemption from provisions of 
subchapter, §20-16-401. 
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Reproductive health information 

—Cont’d 
Liability. 

No liability for providing 
information under subchapter, 
§20-16-408. 

Personal identifying information not to 
be supplied, §20-16-402. 
Physicians and surgeons. 

Authority to provide information, 

§20-16-405. 
Presumptions. 

No legal presumption or finding of 
fact created by subchapter, 
§20-16-407. 

Reciprocity. 

Agreements with neighboring states, 

§20-16-403. 
Records. 

Sharing information, §20-16-404. 

Reproductive health monitoring 

system, §§20-16-201 to 20-16-214. 
Return of information, §20-16-402. 
Sharing information. 

Authorization, §20-16-404. 

State departments and agencies. 

Information from state agencies, 
§20-16-402. 

Reproductive health monitoring 
system. 
Actions. 

No actionable right created, 
§20-16-214. 

Advisory commission. 

Administration of system, 
§20-16-203. 

Composition, §20-16-203. 

Definition of “commission,” 
§20-16-202. 

Duties, §20-16-203. 

Functions, §20-16-203. 

Agreements with other states and 
federal agencies, §20-16-210. 

Confidentiality of information, 
§20-16-207. 

Exceptions, §20-16-207. 
Contracts for information. 

Authorized, §20-16-206. 
Definitions, §20-16-202. 
Establishment, §20-16-201. 

Federal agencies. 

Agreements with, §20-16-210. 
Funding provisions, $20-16-211. 
Grants, donations and funds. 

Authority to receive and expend, 
§20-16-211. 
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Reproductive health monitoring 
system —Cont’d 
Hospitals. 

Furnishing of information to system, 
§20-16-208. 

Implementation of provisions, 
§20-16-211. 
Liability for furnishing of information. 

No liability, §20-16-209. 

Medical director, §20-16-205. 
Patient care. 

Rendering patient care prohibited, 

§20-16-213. 
Presumptions. 

No presumptions created, 

§20-16-214. 
Purpose, §20-16-201. 
Reports, §20-16-212. 
Rules and regulations. 

Prohibition on regulatory activity, 
§20-16-213. 

Sharing of information, §20-16-206. 
Staged or phased implementation, 
§20-16-211. 
Right to try act, §§20-15-2101 to 

20-15-2111. 

Rules and regulations. 
Reproductive health monitoring 
system. 

Prohibition on regulatory activity, 
§20-16-213. 

State board of health. 

Interpreters for deaf, deafblind or 
hard of hearing persons, 
§20-14-809. 

Protection of public health, 
§20-7-109. 

Shaken baby syndrome education 
program, §20-9-1405. 

Violations of provisions. 
Penalties, §20-7-101. 
Rural health services revolving 
fund. 
Citation of subchapter, §20-12-401. 
Duties of department, §20-12-402. 
Establishment, §20-12-403. 
Matching funds. 
Amount, §20-12-404. 
Applications. 
Review, §20-12-402. 
Required, §20-12-404. 
Rules and regulations, §20-12-402. 
Rules and regulations. 
Promulgation, §20-12-402. 
Title of subchapter, §20-12-401. 
Rural medical services, §§20-12-201 to 
20-12-2038. 
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Safety from blood borne pathogens. 
Hospital purchase of needleless 
systems or sharps, §20-9-311. 
Safety glazing materials, §§20-27-901 
to 20-27-905. 
Salaries. 
Overtime for home health employees, 
§20-7-126. 
State board of health. 
Payment of salaries, §20-7-125. 
Sales. 
Mattresses and bedding. 
Manufacture, renovation and sale of 
bedding, §§20-27-201 to 
20-27-210. 
Seals and sealed instruments. 
State board of health, §20-7-105. 
Shaken baby syndrome education 
program, §§20-9-1401 to 20-9-1405. 
Shopping carts, sanitation wipes to 
prevent diseases, §§20-7-501 to 

20-7-504. 

Special needs trust revolving fund, 

§§20-77-701 to 20-77-710. 

Annual reports, §20-77-710. 
Application forms, §20-77-707. 
Application information. 

Confidential information, 

§20-77-708. 
Benefits, §20-77-705. 
Changes in benefits, §20-77-705. 
Confidential information. 
Documents and reports, §20-77-708. 
Examinations and reports, 
§20-77-706. 
Cotrustees, §20-77-709. 

Annual reports, §20-77-710. 
Creation, §20-77-703. 

Definitions, §20-77-702. 

Examinations and reports, §20-77-706. 
Expenditure of funds, §20-77-704. 
Forms. 

Application forms, §20-77-707. 
Legislative intent, §20-77-701. 
Payment of trust funds, §20-77-704. 
Powers of cotrustees, §20-77-709. 
Purpose of provisions, §20-77-701. 
State treasury. 

Creation of fund, §20-77-703. 

Spinal cord commission, §§20-8-201 to 

20-8-206. 

State board of health. 
Allowances, §20-7-104. 
Appointment of members, §20-7-102. 
Bylaws, §20-7-105. 
Adoption of bylaws, §20-7-105. 
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State board of health —Cont’d 
Clean indoor air act. 

Rules promulgation, §20-27-1807. 
Compensation of members, §20-7-104. 
Composition, §20-7-102. 

Control over health of citizens, 
§20-7-110. 
Dead bodies. 
Transportation of dead. 
Responsibilities of board, 
§20-7-115. 
Diseases. 
Study and prevention, §20-7-110. 
Division of health facilities services, 
§20-9-204. 
Home health care services. 
Administration of provisions, 
§20-10-806. 
Confidentiality of information 
received by, §20-10-811. 
Engagement of certain personnel, 
§20-7-108. 
Epidemics. 

Prevention of epidemics, §20-7-110. 
Equipment, §20-7-106. 

Expenses. 

Payment of expenses, §20-7-125. 

Reimbursement, §20-7-104. 
Expert personnel. 

Employment, $20-7-108. 

Federal health programs. 

Cooperation with federal authorities, 

§20-7-111. 
Fees, §20-7-123. 
Breath testing instruments. 
Maintenance fee, §20-7-128. 
Disposition of additional fees, 
§20-7-123. 
Fluoridation of water systems, 
§20-7-136. 
Lead-based paint-hazards. 

Rules, §20-27-2506. 

Location of office, §20-7-106. 
Mattresses and bedding. 

Sterilization. 

Rules prescribed by state board of 
health, §20-27-210. 
Meetings, §20-7-105. 

Quorum, §20-7-105. 
Nuisances. 

Examinations, §20-7-113. 

Reports, §20-7-113. 

Oaths, §20-7-102. 

Office. 
Location of office, §20-7-106. 
Supplies, $20-7-106. 
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State board of health —Cont’d 
Officers. 

Selection, §20-7-103. 

Per diem and allowances, §20-7-104. 
Powers. 
Supervisory power and control over 
health of citizens, §20-7-110. 
Practice of medicine or healing. 
Board not to regulate, §20-7-109. 
Prescription drug monitoring program. 

Generally, §§20-7-601 to 20-7-615. 

Rules to implement provisions, 
§20-7-613. 

Purchases and supplies, §20-7-106. 
Qualification of members, §20-7-102. 
Quorum, §20-7-105. 
Reports, §20-7-122. 

Annual report, §20-7-121. 
Rules and regulations. 

Interpreters for deaf, deafblind or 
hard of hearing persons, 
§20-14-809. 

Protection of public health, 
§20-7-109. 

Shaken baby syndrome education 
program, §20-9-1405. 

Salaries, §20-7-125. 
Payment of salaries, §20-7-125. 
Sanitary service. 

Engagement of certain personnel, 
§20-7-108. 

Seals and sealed instruments. 

Official seal, §20-7-105. 

Secretary, §20-7-103. 
Shaken baby syndrome education 
program. 

Rules to implement provisions, 
§20-9-1405. 

Smoking. 

Clean indoor air act. 

Rules promulgation, §20-27-1807. 
Supervisory power and control over 

health of citizens, §20-7-110. 
Supplies and equipment, §20-7-106. 
Terms of members, §20-7-103. 
Vital statistics. 

Rules and regulations, §20-18-202. 
State departments and agencies. 

Reproductive health information. 

Information from state agencies, 
§20-16-402. 

Stem cells. 
Nonembryonic stem cells. 

Newborn umbilical cord blood 
initiative, §§20-8-501 to 
20-8-506. 
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Strokes. 
Acute stroke care act, §§20-9-1001 to 
20-9-1005. 
Terminal illness. 
Investigational drugs, biologic 
products, and devices. 
Right to try act, §§20-15-2101 to 
20-15-2111. 
Trauma care system, §§20-13-801 to 
20-13-821. 
Treasurer of state. 
Federal health programs. 
Custodian of funds received from 
federal government, §20-7-111. 
Umbilical cord blood initiative, 
§§20-8-501 to 20-8-506. 
United States. 
Federal health programs, §20-7-111. 
Vital statistics. 
General provisions, §§20-18-101 to 
20-18-604. 
Health data clearinghouse, §§20-7-301 
to 20-7-310. 
State board of health. 
Rules and regulations, §20-18-202. 


HEALTH CARE DECISIONS ACT, 
§§20-6-101 to 20-6-117. 


HEALTH CARE DIRECTIVES. 
Do not resuscitate act, §§20-13-901 to 
20-13-908. 
Durable power of attorney for 
health care. 
Existing prior to October 1, 2013, 
validity, §20-6-117. 
Health care decisions act, §§20-6-101 
to 20-6-117. 
Life-sustaining treatment, 
declaration regarding use of. 
Physician order for life-sustaining 
treatment (POLST), §§20-6-301 to 
20-6-312. 
Rights of the terminally ill or 
permanently unconscious, 
§§20-17-201 to 20-17-218. 


HEALTH CARE PROVIDERS. 
AIDS and HIV reporting 
requirements. 
Health care professionals, §20-15-906. 
Home health care services, 
§§20-10-801 to 20-10-813. 
Home health employees. 
Overtime payments, §20-7-126. 
Volunteer health care act, §§20-8-801 
to 20-8-809. 
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HEALTH CARE QUALITY AND 
PAYMENT POLICY ADVISORY 
COMMITTEE ACT, §§20-77-2201 
to 20-77-2207. 


HEALTH-CONSCIOUS SHOPPER 
ACT. 

Shopping carts, sanitation wipes to 
prevent diseases, §§20-7-501 to 
20-7-504. 


HEALTH DATA CLEARINGHOUSE, 
§§20-7-301 to 20-7-310. 


HEALTH DATA INITIATIVE. 
Access to data, §20-8-403. 
Creation of program, §20-8-402. 
Legislative purpose, §20-8-401. 
Rules promulgation, §20-8-404. 


HEALTH DEPARTMENT. 

Abortion. 

Women’s right to know act. 

Health department publication of 
materials, §20-16-1704. 

Rules and regulations, §§20-16-1707, 
20-16-1708. 

AIDS or HIV. 

Reporting requirements. 

Health care professionals, 
§20-15-906. 

Assistant director, §20-7-107. 

Biological agent registry, §$20-36-101 
to 20-36-105. 

Bioterrorism, vaccination of first 
responders, §§20-13-1201, 
20-13-1202. 

Building and local grants. 
Application for grants, §20-7-205. 
Citation of subchapter, §20-7-201. 
Conditions for participation, §20-7-206. 
Definitions, §20-7-202. 

Disposition of funds, §20-7-203. 

Rules and regulations, §20-7-205. 

Title of subchapter, §20-7-201. 

Trust fund, §20-7-204. 

Carter’s law. 

Shaken baby syndrome education 
program, §§20-9-1401 to 
20-9-1405. 

Cemeteries. 

Perpetually maintained cemeteries. 

Permits, investigations by division, 
§20-17-1009. 

Child custody. 

No right to enter home or take charge 
of children over objections of 
parent, §20-7-120. 

Child health advisory committee, 
§§20-7-133 to 20-7-135. 
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Clean indoor air act. 
Enforcement, §20-27-1807. 

Costs. 

Certain medical supplies or services. 
Reimbursement for, §20-7-129. 
Diabetes action plan, §§20-15-2001 to 

20-15-2003. 
Director. 
Assistant director, §20-7-107. 
Executive officer to administer federal 
acts, §20-7-111. 
Rabies control act, administration, 
§20-19-311. 
Employees. 
Pay parity for certain health 
professionals. 
With health services personnel of 
University of Arkansas medical 
science campus, §20-9-101. 
Fluoridation of water systems, 
§20-7-136. 
Free-standing birthing centers, 
regulation, §20-9-403. 
Health facilities services generally, 
§§20-9-201 to 20-9-223. 
HIV reporting requirements. 
Health care professionals, §20-15-906. 
Home health care services. 
Administration of provisions, 
§20-10-806. 
Information received by division, 
§20-10-811. 
Hospices, §20-7-117. 
Identification tags and bracelets, 
§20-7-119. 
Immunizations. 
Statewide registry, §§20-15-1201 to 
20-15-1203. 
Inspection of facilities, §20-9-219. 
Lead poisoning. 
Designated lead poisoning prevention 
and control agency, §20-27-605. 
Local facilities. 
Powers of mayors or county judges, 
§20-7-131. 
Medically unserved areas. 
Criteria for evaluating, $20-12-203. 
Methamphetamine drug lab cleanup, 
§20-7-132. 
Midwives. 
Authorization to continue Mississippi 
county midwife program, 
§20-16-101. 


TITLE INDEX 


HEALTH DEPARTMENT —Cont’d 

Milk and milk products. 

Environmental health protection 
division. 

Grade A milk and milk products 
inspection and regulation 
program, §20-59-403. 

Regulation of milk products, 
§20-59-101. 

Nerve agents emergency treatment. 

Administration of subchapter, 
§20-13-607. 

General provisions, §§20-13-601 to 
20-13-607. 

Osteoporosis prevention education, 
evaluation by department, 
§20-15-1404. 

Personnel information. 

Sharing with local officials, §20-7-131. 

Physician recruitment and retention 
program. 

Administration by division, 
§20-12-502. 

Prescription drug monitoring 
program, §§20-7-601 to 20-7-615. 

Public health laboratory, §§20-7-401 
to 20-7-412. 

Radiation protection. 

Nuclear planning and response 
program, administration, 
§20-21-402. 

Reproductive health information. 

Exemption from provisions of 
subchapter, §20-16-401. 

Shaken baby syndrome education 
program, §§20-9-1401 to 20-9-1405. 

Smoking. 

Clean indoor air act, enforcement of 
provisions, §20-27-1807. 

State hospice office. 

Created within department, §20-7-117. 

Suicide prevention hotline, 
§20-45-303. 

Trauma care system. 

General provisions, §§20-13-801 to 
20-13-821. 

Powers and duties of department, 
§20-13-804. 

Vital records. 

Division established within 
department, §20-18-201. 

General provisions, §§20-18-101 to 
20-18-604. 


HEALTH INSURANCE. 
Emergency medical care act, 
§20-9-309. 
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Experimental and investigational 
surgical products and medical 
devices. 
Right to try act, §§20-15-2101 to 
20-15-2111. 
Mammograms. 


Coverage for mammogram screening. 


Promotion of health insurance 
coverage, §§20-15-1001 to 
20-15-1006. 

Right to try act. 
Investigational drugs, biologic 
products, or devices. 

Generally, §§20-15-2101 to 
20-15-2111. 

Insurance coverage, §20-15-2107. 

Terminal illness. 
Investigational drugs, biologic 
products, and devices. 

Right to try act, §§20-15-2101 to 
20-15-2111. 


HEALTH MAINTENANCE 
ORGANIZATIONS. 
Cancer. 
Mammogram screening. 
Promotion of health insurance 
coverage, §§20-15-1001 to 
20-15-1006. 
Definitions. 
Emergency medical care act, 
§20-9-309. 
Mammograms. 


Coverage for mammogram screening. 


Promotion of health insurance 
coverage, §§20-15-1001 to 
20-15-1006. 


HEALTH SPAS. 
Automated external defibrillators, 
§20-13-1306. 
Unstaffed health spas. 
Emergency medical services 
requirements, §20-13-1306. 


HEARINGS. 
Blasting operations, §20-27-1309. 
Boiler inspections. 
Fees. 
Collection of fees, §20-23-313. 
Cemetery improvement districts. 
Assessments. 
Complaints to be heard, 
§20-17-1109. 
Petitions. 
Notice and hearing, §20-17-1103. 


HEARINGS —Cont’d 
Developmental disabilities. 
Private mental retardation services. 
Licenses. 

Denial, revocation or suspension, 
notice and hearing required, 
§20-48-208. 

Drug abuse. 
Contraband. 
Seizure and forfeiture of contraband, 
§20-64-308. 
Rules and regulations, §20-64-317. 
Emergency medical services. 
County programs. 
Discontinuance, §20-13-307. 
Establishment, §20-13-303. 
Fireworks. 
Civil penalties, §20-22-715. 
Hospitals. 
Licenses. 
Denial, suspension or revocation, 
§20-9-215. 
Appeals. 
Judicial review of decision, 
§20-9-216. 
Long term care facilities and 
administrators. 
Administrative remedies. 
Contesting administrative remedy, 
§20-10-208. 
Penalties. 
Civil penalties. 
Contesting penalties, §20-10-208. 
Mental health. 
Involuntary admission. 
Circuit court. 

Powers and duties as to, 
§20-47-205. 

Continuances, §20-47-216. 
Forty-five day admission, 
§20-47-214. 

Additional period, §20-47-215. 
Immediate confinement, §20-47-210. 
Initial hearing, §20-47-209. 

Exceptions from appearance 
requirements, §20-47-209. 

Failure to appear, §20-47-209. 

Sterilization. 
Mental incompetents. 
Petition procedure. 
Conduct of hearing, §20-49-204. 
Notice of hearing, §20-49-203. 
Vocational education and 
rehabilitation. 
Rehabilitation act. 
Right of applicants to hearing, 
§20-79-215. 
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HEART ATTACK. 

Public access to automated external 
defibrillation act, §§20-13-1301 to 
20-13-1306. 


HEART DISEASE. 

Pulse oximetry screening of 
newborns for congenital heart 
defects, §20-9-103. 


HEIMLICH MANEUVER. 
Restaurants. 
Prevention of choking. 
Posting instructions to prevent, 
§20-57-207. 


HEPATITIS. 
Safety from blood borne pathogens. 
Hospital purchase of needleless 
systems or sharps, §20-9-311. 


HERBAL SNUFF. 
Sale of herbal snuff to minors, 
§$20-27-2401 to 20-27-2404. 

Definitions, §20-27-2402. 
Enforcement, §20-27-2404. 
Legislative findings, §20-27-2401. 
Penalties, §20-27-2403. 
Rules, §20-27-2404. 


HIV SHIELD LAW, §20-15-905. 


HOGS, PIGS AND SWINE. 
Dogs. 
Injuries by dogs to domesticated 
animals, §20-19-102. 


HOME CAREGIVERS. 
Drugs tests and criminal 
background checks. 
Services provided Medicaid enrollee, 
§20-77-128. 
Trained in-home assistants, 
§§20-77-2301 to 20-77-2305. 
Core competencies. 
Training requirement, exemption, 
§20-77-2303. 
Definitions, §20-77-2302. 
Exemption from training requirement, 
§20-77-2304. 
Legislative findings and intent, 
§20-77-2301. 
Qualifications, §20-77-2303. 
Rules, §20-77-2305. 
Training requirements, §20-77-2303. 
Exemption, §20-77-2304. 


HOME HEALTH CARE SERVICES. 
Administration of provisions, 
§20-10-806. 
Board of health. 
Rules and regulations, §20-10-806. 


TITLE INDEX 


HOME HEALTH CARE SERVICES 
—Cont’d 

Confidentiality of information. 

Division of health facilities services. 
Information received by division, 
§20-10-811. 

Criminal background checks for 
persons caring for the elderly, 
§20-33-213. 

Service providers generally, 
§$20-38-101 to 20-38-1138. 
Definitions, §20-10-801. 
Dissolution of corporation. 
Transfer of licenses and permits, 
§20-10-813. 
Division of health facilities services. 
Administration of provisions, 
§20-10-806. 
Confidentiality of information received 
by, §20-10-811. 

Exemptions from licensing, 
§20-10-802. 

Fees. 

Licenses, §20-10-812. 
Licenses. 
Applications, §20-10-808. 
Information to accompany, 
§20-10-808. 
Denial, §20-10-810. 
Exemptions from requirement, 
§20-10-802. 
Fees, §20-10-812. 
Issuance, §20-10-809. 
Temporary licenses, §20-10-808. 
Required, §20-10-807. 
Revocation or suspension, §20-10-810. 
Temporary licenses, §20-10-808. 
Transfer. 
Dissolution of corporation, 
§20-10-813. 
Prohibited, §20-10-809. 
Unlicensed services. 
Prohibited, §20-10-807. 
Medicaid enrollees. 
In-home caregivers for. 
Drug tests and criminal background 
checks, §20-77-128. 

Penalties. 

Violations of provisions, §20-10-803. 

Permits. 

Transfer upon dissolution of 
corporation, §20-10-813. 

Personal care service providers, 

§§20-10-2301 to 20-10-2304. 
Definitions, §20-10-2302. 
Legislative intent, §20-10-2301. 
Medicaid reimbursement eligibility, 

§20-10-2303. 


TITLE 20 -- VOLUMES 20A, 20B, 20C 


HOME HEALTH CARE SERVICES 
—Cont’d 
Personal care service providers 
—Cont’d 
Rules and regulations promulgation, 
§20-10-2304. 
Prenatal and early childhood nurse 
home visitation program. 
Acts not deemed to constitute practice 
of home health care, §20-78-706. 
Rules and regulations. 
Board of health, §20-10-806. 
Violations of provisions. 
Penalties, §20-10-803. 


HOME HEALTH EMPLOYEES. 
Salaries. 
Overtime for home health employees, 
§20-7-126. 


HOME INTRAVENOUS DRUG 
THERAPY, §§20-77-801 to 
20-77-808. 

Administration of medication, 
§20-77-805. 

Board of nursing. 

Regulation, §20-77-808. 
Definitions, §20-77-801. 

Delivery, §20-77-806. 

Exclusions, §20-77-808. 

Fees. 

Physician clinical management, 

§20-77-803. 

Limitation of referrals, §20-77-804. 

Medicaid payment, §20-77-802. 

Medication. 

Administration of, §20-77-805. 
Physician clinical management fees, 

§20-77-803. 

Referrals, §20-77-804. 

Reimbursement. 

Medicaid payment, §20-77-802. 
Sales and delivery, §20-77-806. 
Sanctions, §20-77-807. 

Violation of provisions, §20-77-807. 


HOMESTEADS. 
Urban homesteads. 
General provisions, §§20-80-401 to 
20-80-411. 


HOMICIDE. 
Advance directives for health care. 
Death resulting from compliance with 
directive. 
Not to constitute homicide. 
Health care directives, §20-6-114. 
Life-sustaining treatment, 
declaration regarding use of, 
§20-17-210. 
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HOMICIDE —Cont’d 
Do not resuscitate act. 
Death resulting from acts in 


accordance with provisions not 
homicide, §20-13-905. 


HONEY. 
Labeling, §20-57-402. 
Packaging, §20-57-402. 


HOSPICE CARE. 
Certificate of need. 
Revision of regulations, §20-7-117. 
Criminal background checks for 
service providers caring for the 
elderly, §20-33-213. 
Defined, §20-7-117. 
State hospice office, §20-7-117. 


HOSPITAL AND MEDICAL SERVICE 

CORPORATIONS. 

Cancer. 
Mammogram screening. 

Promotion of health insurance 
coverage, §§20-15-1001 to 
20-15-1006. 

Mammograms. 
Coverage for mammogram screening. 

Promotion of health insurance 
coverage, §§20-15-1001 to 
20-15-1006. 


HOSPITALS AND OTHER HEALTH 
FACILITIES. 
Abortion. 
Clinics. 
Discipline of licensee, §20-9-302. 
Inspections, §20-9-302. 
Licenses, §20-9-302. 
Registration, §20-9-302. 
Rules and regulations. 
State board of health to adopt, 
§20-9-302. 
Partial birth abortion ban, 
§§20-16-1201 to 20-16-1207. 
State board of health. 
Clinics. 
Rules and regulations. 
State board to adopt, §20-9-302. 
Administrator. 
Defined, §20-9-201. 
Advance directives for health care. 
Compliance with instructions in 
directive, §20-6-109. 
Immunity of providers, §20-6-111. 
Alcohol/drug abuse inpatient 
treatment centers. 
Licenses. 
Certificates of need and licensing, 
§20-9-218. 
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HOSPITALS AND OTHER HEALTH 
FACILITIES —Cont’d 

Ambulatory surgery centers. 
Medicaid reimbursement, §20-77-129. 

Anatomical gifts. 

Coordination of procurement and use. 
Procurement organizations and 
hospitals, agreements, 

§20-17-1215. 

Definition of hospital, §20-17-1202. 

Eligibility to receive, §20-17-1211. 

Search for documents or other 
information identifying person as 
donor or refuser, §20-17-1212. 

Appeals. 

License denial, suspension or 
revocation, §20-9-216. 

Assessment fee to improve health 

care access, §§20-77-1901 to 
20-77-1910. 

Administration of program, 
§20-77-1903. 

Cessation, §20-77-1909. 

Definitions, §20-77-1901. 

Exempted hospitals, §20-77-1905. 

Hospital assessment account, 
§20-77-1904. 

Imposition, §20-77-1902. 

Installment payments, §20-77-1906. 

Medicaid access payments, 
§20-77-1908. 

Notice of assessment, §20-77-1907. 

Quarterly collection, §20-77-1906. 

Rate, §20-77-1902. 

Reportable as allowable cost for 
Medicaid, §20-77-1906. 

State plan amendment, §20-77-1910. 

Time for hospital to review and verify 
rate, §20-77-1907. 

Billing. 

Itemized statements, §20-9-307. 

Carter’s law. 

Shaken baby syndrome education 
program, §§20-9-1401 to 
20-9-1405. 

Combating prescription drug abuse, 

§§20-7-701 to 20-7-708. 

Committees for evaluation of health 

care. 

General provisions, §§20-9-501 to 
20-9-503. 

Confidentiality of information. 
Forged communications, §20-9-304. 
Health data clearing house, §§20-7-301 

to 20-7-310. 

Identity of patient confidential, 

§20-9-304. 


TITLE INDEX 


HOSPITALS AND OTHER HEALTH 
FACILITIES —Cont’d 
Confidentiality of information 
—Cont’d 
Infection disclosures. 
Privacy of patients, §20-9-1206. 
Inspections. 
Information received by inspection 
to be confidential, §20-9-221. 
Peer review fairness act. 
Confidentiality of information and 
proceedings, §20-9-1308. 
Consent to medical or surgical 
treatment. 
Authorized persons, §20-9-602. 
Construction and interpretation. 
Of unsound mind, §20-9-601. 
Definition. 
Unsound mind, §20-9-601. 
Implied consent in emergency, 
§20-9-603. 

Consent given by court in 
emergency, §20-9-604. 
Emergency defined, §20-9-603. 

Persons authorized, §20-9-602. 
Persons of unsound mind, §20-9-602. 
Construction and interpretation. 
Of unsound mind, §20-9-601. 

Construction. 
Alterations, additions and new 
construction to facilities. 
Procedure, §20-9-217. 
State board of health. 
Alterations, additions and new 
construction to facilities. 
Procedures of board, §20-9-217. 
Inspection of construction projects. 
Director of department, §20-9-217. 
Construction and interpretation. 
Consent to medical or surgical 
treatment. 
“Of unsound mind,” §20-9-601. 
Construction program. 
Application for funds. 
Qualifications of applicants, 
§20-9-209. 
Submission, §20-9-209. 
Federal funds. 
Application for funds, §20-9-209. 
Authority of board to receive, 
§20-9-211. 
Installment payments, §20-9-210. 
Survey and planning activities, 
§20-9-207. 
Installment payments of federal funds, 
§20-9-210. 
Planning. 
Authority of board to undertake, 
§20-9-206. 


TITLE 20 -- VOLUMES 20A, 20B, 20C 


HOSPITALS AND OTHER HEALTH 
FACILITIES —Cont’d 
Construction program —Cont’d 
Planning —Cont’d 
Federal funds, §20-9-207. 
State plan, §20-9-208. 
State board of health. 
Federal funds. 
Authority to receive, §20-9-211. 
Survey and planning activities. 
Authority of board to implement, 
§20-9-206. 
State plan, §20-9-208. 
Surveying and planning activities, 
§20-9-206. 
Federal funds, §20-9-207. 
Dead bodies. 
Unclaimed bodies. 
Delivery to medical school, 
§20-17-704. 
Definitions, §20-9-201. 
Implied consent in emergency. 
Emergency defined, §20-9-603. 
Unsound mind, §20-9-601. 
Utilization review, §20-9-902. 
Diagnosis-related group 
methodology for hospitals. 
Medicaid, §20-77-132. 
Diseases. 
Infection disclosures, §§20-9-1201 to 
20-9-1208. 
Division of health facilities services. 
Duties, §20-9-204. 
Established, §20-9-204. 
Emergencies. 
Combating prescription drug abuse. 
Emergency department of hospital, 
policy on prescribing opioids, 
§20-7-703. 
Consent. 
Implied consent in emergency, 
§20-9-603. 
Consent given by court in 
emergency, §20-9-604. 
Emergency defined, §20-9-603. 
Definitions, §20-9-309. 
Facilities. 


Review or evaluation of use, §20-9-308. 


Testimony of hospital employees 
obligatory, §20-9-308. 
Federal act. 
Defined, §$20-9-201. 
Federal aid. 
Construction program. 
Application for funds, §20-9-209. 
Installment payments, §20-9-210. 
Surveying and planning activities, 
§20-9-207. 
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HOSPITALS AND OTHER HEALTH 

FACILITIES —Cont’d 

Fees. 

Child health management services 
clinic. 

Certification fee, §20-9-222. 

Licenses, §20-9-214. 

Abortion facilities, §20-9-302. 

Free-standing birthing centers, 

§§20-9-401 to 20-9-405. 

Health. 

Reproductive health information. 

Sharing information, §20-16-404. 

Health data clearing house, 

§§20-7-301 to 20-7-310. 

Hearings. 

Licenses. 

Denial, suspension or revocation, 
§20-9-215. 

Appeals. 
Judicial review of decision, 
§20-9-216. 
Home intravenous drug therapy, 

§§20-77-801 to 20-77-808. 

Human anatomy transplants. 

Limitation of liability, §$20-9-802. 

Immunity. 

Lay caregivers for discharged patients. 
Immunity of hospital for acts or 
omissions of caregiver, 

§20-77-2607. 

Records available for medical research. 

Immunity from damage liability for 
publication of findings, 
§20-9-304. 

Personal physician not immune from 
liability for treatment, 
§20-9-304. 

Shaken baby syndrome education 
program. 

Failure to disseminate materials, 
§20-9-1403. 

Utilization review committee 
members. 

No liability for decisions concerning 
medicare patients, §20-9-702. 

Exception, §20-9-702. 
Indigent persons. 

Contracts with out-of-state 
public-supported hospitals to 
furnish medical services to the 
indigent. 

Definition of public-supported 
hospitals, §20-77-103. 

Infants. 

Pulse oximetry screening for 
congenital heart defects, 
§20-9-103. 
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HOSPITALS AND OTHER HEALTH 
FACILITIES —Cont’d 

Infection disclosures, §§20-9-1201 to 
20-9-1208. 

Advisory committee on health care 
acquired infections, §20-9-1204. 

Definitions, §20-9-1202. 

Department access to information, 
§20-9-1203. 

Funding as contingency, §20-9-1208. 

Privacy of patients, §20-9-1206. 

Reports. 

Annual summaries, §20-9-1205. 

Health care-associated infection 
rates, §20-9-1203. 

Rulemaking to implement provisions, 
§20-9-1207. 
Title of provisions, §20-9-1201. 
Injunctions. 
State board of health. 

Authority to seek, §20-9-203. 

Inspections, §20-9-219. 

Confidentiality of information obtained 
during inspection, §20-9-221. 
Institutions. 
Defined, §20-9-201. 
Standards. 

Minimum standards for hospitals 
and other institutions, 
§20-9-212. 

Insurance. 

Billing. 
Itemized statement, §20-9-307. 
Joint commission on accreditation 

of health care organizations. 

Health facilities inspections, 
§20-9-219. 

Lay caregivers for discharged 
patients, §$20-77-2601 to 
20-77-2607. 

Change of designated caregiver, 
§20-77-2603. 

Compensation not provided to 
caregiver, §20-77-2604. 

Construction of provisions, 
§20-77-2607. 

Consultation with caregiver prior to 
discharge, §20-77-2606. 

Definitions, §20-77-2602. 

Designation, §20-77-2603. 

Discharge plan, §20-77-2606. 

Effect of provisions on other rights and 
obligations, §20-77-2607. 

Immunity of hospital for acts or 
omissions of caregiver, 
§20-77-2607. 

Notice to caregiver of discharge or 
transfer of patient, §20-77-2605. 


TITLE INDEX 


HOSPITALS AND OTHER HEALTH 

FACILITIES —Cont’d 

Lay caregivers for discharged 
patients —Cont’d 

Not required, §20-77-2603. 

Professionals serving as, 
uncompensated, §20-77-2604. 

Title of act, §20-77-2601. 

Liability. 

Immunity of utilization review 
committee members from liability 
for decisions concerning medicare 
patients, §20-9-702. 

Exception, §20-9-702. 

Records available for medical research. 

Immunity from damage liability for 
publication of findings, 
§20-9-304. 

Personal physician not immune from 
lability for treatment, 
§20-9-304. 

Licenses. 

Abortion facilities, §20-9-302. 

Alcohol/drug abuse inpatient 
treatment centers. 

Certificates of need and licensing, 
§20-9-218. 

Denial, §20-9-215. 

Appeals. 

Judicial review of decision, 
§20-9-216. 

Fees, §20-9-214. 

Hearings. 

Denial, suspension or revocation, 
§20-9-215. 

Appeals. 
Judicial review of decision, 
§20-9-216. 

Issuance, §20-9-214. 

Misdemeanors for operating without, 
§20-9-202. 

Required, §20-9-213. 

Penalty for operating without, 
§20-9-202. 

Revocation, §20-9-215. 

Appeals. 

Judicial review of decision, 
§20-9-216. 

State board of health. 

Administration of licensing by 
board, §20-9-213. 

Denial, suspension and revocation, 
§20-9-215. 

Issuance by board, §20-9-214. 

Suspension, §20-9-215. 

Appeals. 

Judicial review of decision, 
§20-9-216. 


TITLE 20 -- VOLUMES 204A, 20B, 20C 


HOSPITALS AND OTHER HEALTH 
FACILITIES —Cont’d 
Mattress and bedding. 

Manufacture, renovation and sale of 

bedding. 
Re-use of mattresses from hospitals 
forbidden, §20-27-208. 
Exception, §20-27-208. 
Medical facilities. 
Defined, §20-9-201. 
Medicare. 

Immunity of hospital utilization 
review committees, §20-9-702. 

Uniform medicare charges, §20-9-701. 

Mental health. 
Definition of hospital, §20-47-202. 
Narcotic drugs. 

Defined, §20-64-201. 

Use and possession of narcotic drugs 
by institutions, §20-64-101. 
Needlestick safety and prevention. 
Purchase of needleless systems or 

sharps, §20-9-311. 
Nerve agents emergency treatment. 

General provisions, §§20-13-601 to 
20-13-607. 

Newborns. 

Pulse oximetry screening for 
congenital heart defects, 
§20-9-103. 

Nonprofit hospitals and medical 
facilities. 

Defined, §20-9-201. 

Reports. 

Annual reports, $20-9-305. 
Inapplicability of provisions in 
certain localities, §20-9-305. 
Opioids, prescribing. 

Combating prescription drug abuse, 

§§20-7-701 to 20-7-708. 
Outpatient psychiatric centers. 

Defined, §20-9-201. 

Outpatient surgery centers. 

Defined, §20-9-201. 

Infection disclosures, §§20-9-1201 to 
20-9-1208. 

Medical office application for licensure 
as, §20-9-223. 

Peer review committees. 

Confidentiality of proceedings and 
records, §20-9-503. 

Exceptions, §20-9-503. 

Definitions, §20-9-501. 

Liability of committee members, 
§20-9-502. 

Peer review fairness act, §§20-9-1301 
to 20-9-1313. 

Action for violation of provisions, 

§20-9-1313. 
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HOSPITALS AND OTHER HEALTH 
FACILITIES —Cont’d 
Peer review fairness act —Cont’d 
Applicability of provisions, §20-9-1312. 
Confidentiality of information and 
proceedings, §20-9-1308. 
Conflicts of interest of hearing panel 
members, §20-9-1310. 
Definitions, §20-9-1303. 
External review body, §20-9-1309. 
Hearings, standards for conducting, 
§20-9-1310. 
Intent of act, §20-9-1302. 
Investigation, standards for 
conducting, §20-9-1309. 
Legal representation for physician 
under review, §20-9-1304. 
Legislative findings, §20-9-1302. 
Notice to physician of investigation, 
§20-9-1309. 
Notice to physician of review action 
and right to hearing, §20-9-1310. 
Professional review activities and 
actions. 
Standards for conducting, 
§20-9-1304. 
Relation of provisions to other laws, 
§20-9-1308. 
Remedies for violation of provisions, 
§20-9-1313. 
Rights of physician under review, 
§20-9-1304. 
Hearing, conduct of, §20-9-1310. 
Prior to recommendation as result of 
investigation, §20-9-1309. 
Suspension of staff membership or 
clinical privileges of physician, 
§20-9-1306. 
Title of act, §20-9-1301. 
Waiver of provisions, void, §20-9-1311. 
Penalties. 
Prohibited acts, §20-9-202. 
Physicians and surgeons. 
No immunity from liability for 
treatment, §20-9-304. 
Peer review fairness act, §§20-9-1301 
to 20-9-1318. 
Planning. 
Construction program. 
Authority of board to undertake, 
§20-9-206. 
Federal funds, §20-9-207. 
State plan, §20-9-208. 
Poison and drug information center. 
General provisions, §§$20-13-701 to 
20-13-706. 
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HOSPITALS AND OTHER HEALTH 
FACILITIES —Cont’d 

Public assistance. 

Assessment fee to improve health care 
access, §§20-77-1901 to 
20-77-1910. 

Medicaid. 

Children’s hospital. 

Medical services program for 
medicaid-eligible patients of 
children’s hospital, 
§20-77-106. 

Contracts with out of state hospitals 
to furnish medical services to 
the indigent, §20-77-103. 

Publication. 

Annual report of public supported 
hospitals, §20-9-306. 

Public health centers. 

Defined, §20-9-201. 

Infection disclosures, §§20-9-1201 to 
20-9-1208. 

Pulse oximetry screening for 
congenital heart defects, 
§20-9-103. 

Rates and charges. 

Room rates. 

Posting, §20-9-301. 

Records. 

Available for medical research, 
§20-9-304. 

Exceptions, §20-9-304. 

Identity of patient confidential, 
§20-9-304. 

Immunity from damage liability for 
publication of findings, 

 §20-9-304. 

Personal physician not immune from 
liability for treatment, 
§20-9-304. 

Privileged communications, 
§20-9-304. 

Patient’s records. 

Subpoenaing of records not 
prohibited, §20-9-304. 

Subpoenas. 

Patient’s records. 

Not prohibited, §20-9-304. 

Recuperation centers. 

Defined, §20-9-201. 

Infection disclosures, §§20-9-1201 to 
20-9-1208. 

Reports. 

Annual report of board, §20-9-220. 

Annual report of public supported 
hospitals, §20-9-306. 

Publication, §20-9-306. 
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HOSPITALS AND OTHER HEALTH 
FACILITIES —Cont’d 
Reports —Cont’d 
Nonprofit hospitals. 
Annual financial reports to be filed, 
§20-9-305. 
Reproductive health monitoring 
system. 
Furnishing information to system, 
§20-16-208. 
Rules and regulations. 
Construction. 
Alterations, additions and new 
construction to facilities. 
Procedure, §20-9-217. 
Safety from blood borne pathogens. 
Purchase of needleless systems or 
sharps, §20-9-311. 
Shaken baby syndrome education 
program, §§20-9-1401 to 20-9-1405. 
Standards. 
Minimum standards for hospitals and 
other institutions, §20-9-212. 
State board of health. 
Abortion. 
Clinics. 
Rules and regulations. 
State board to adopt, §20-9-302. 
Construction. 
Alterations, additions and new 
construction to facilities. 
Procedures of board, §20-9-217. 
Inspection of construction projects. 
Director of department, §20-9-217. 
Construction program. 
Federal funds. 
Authority to receive, §20-9-211. 
Survey and planning activities. 
Authority of board to implement, 
§20-9-206. 
Department defined as state board of 
health, §20-9-201. 
Duties, §20-9-205. 
Injunctions, §20-9-203. 
Inspections, $20-9-219. 
Confidentiality of information 
received, §20-9-221. 
Licenses. 
Administration of licensing by 
board, §20-9-213. 
Denial, suspension and revocation, 
§20-9-215. 
Issuance by board, §20-9-214. 
Powers, §20-9-205. 
Reports. 
Annual report, §20-9-220. 


TITLE 20 -- VOLUMES 204A, 20B, 20C 


HOSPITALS AND OTHER HEALTH 
FACILITIES —Cont’d 
Sterilization. 
Mental incompetents. 
Petition procedure. 
Nonliability of physician or 
hospital, §20-49-207. 
Subpoenas. 
Records. 
Subpoenaing patient’s records not 
prohibited, §20-9-304. 
Substance abuse. 
Alcohol/drug abuse inpatient 
treatment centers. 
Certificates of need and licensing, 
§20-9-218. 
Defined, §20-9-201. 
Surgeon general. 
Defined, §20-9-201. 
Tuberculosis. 
Involuntary commitment. 
To hospital or sanatorium, 
§20-15-707. 
Utilization review. 
Appeals, §20-9-912. 
Confidentiality of information, 
§20-9-913. 
Definitions, §20-9-902. 
Health insurance plans. 
Private review agent, §20-9-907. 
Liability. 
Unaffected by subchapter, 
§20-9-914. 
Plan. 
Contents, §20-9-909. 
Private review agent. 
Certificate. 
Application, §20-9-908. 

Information required with 

application, §20-9-909. 
Denial, §20-9-911. 

Appeals, §20-9-912. 
Exemptions, §20-9-904. 
Expiration, §20-9-910. 

Fees, §20-9-908. 
Issuance, §20-9-906. 
Nontransferable, §20-9-906. 
Renewal, §20-9-910. 
Required, §20-9-903. 
Revocation, §20-9-911. 
Appeals, §20-9-912. 
Confidentiality of information, 
§20-9-913. 
Penalties. 


Violation of subchapter, §20-9-905. 


Purpose of subchapter, §20-9-901. 
Reports, §20-9-906. 
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HOSPITALS AND OTHER HEALTH 
FACILITIES —Cont’d 
Utilization review —Cont’d 
Rules and regulations. 
Adoption, §20-9-906. 
State board of health. 
Duties, §20-9-906. 
Violations. 
Itemized statement for services, drugs 
and supplies, §20-9-307. 
Prohibited acts, §20-9-202. 
Rates and charges. 
Room rates. 
Posting, §20-9-301. 
Reports. 
Nonprofit hospitals to file annual 
financial reports. 
Violation of provisions, §20-9-305. 
Utilization reviews, §20-9-905. 
Volunteer health care act, §§20-8-801 
to 20-8-809. 


HOTELS AND OTHER LODGING 
PLACES. 
Assumed names. 
Registration of guests. 
Prohibited, §20-26-203. 
Baggage. 
Property of guests. 
Past guests. 
Duties of proprietor as to, 
§20-26-304. 
Bed linens. 
Fresh bed linens. 
Required, §20-26-401. 
Misdemeanors. 
Fresh bed linens. 
Violations of provisions, 
§20-26-401. 
Penalties. 
Fresh bed linens. 
Violations of provisions, 
§20-26-401. 
Clean indoor air act. 
Exceptions to prohibitions, 
§20-27-1805. 
Definitions. 
Tourist camps, §20-26-201. 
Door and window screens. 
Required, §20-26-402. 
Egg marketing. 
Designation of grade and size. 
Placard or information on menu 
required, §20-58-208. 
Fire escapes. 
Required, §20-22-505. 
Fires and fire prevention. 
Buildings. 
Multiple occupancy facilities, 
§§20-22-501 to 20-22-507. 
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HOTELS AND OTHER LODGING 

PLACES —Cont’d 

Fires and fire prevention —Cont’d 
Fire escape requirements, §20-22-505. 
Guest registers. 
Required, §20-26-206. 
Heating vents. 
Requirements, §20-26-405. 
Human trafficking resource center 
hotline, posting information 
about, §20-26-207. 
Labels. 
Mattresses and bedding. 

Removal of label on bedding 
unlawful, §20-27-206. 

Liability for property of guests. 
Proprietor’s liability, §20-26-302. 
Limitation on liability, §20-26-303. 
Nature of liability, §20-26-303. 
Liens. 
Baggage of guests, §§20-26-305, 
20-26-306. 
Mattress and bedding. 
Manufacture, renovation and sale of 
bedding. 

Re-use of mattresses from hotels 

forbidden. 
Exception, §20-27-208. 
Removal of label on bedding unlawful, 
§20-27-206. 
Re-use of mattresses from hotels 
forbidden, §20-27-208. 
Misrepresentation. 
Registration of guests, §20-26-203. 
Penalties. 
Bed linens. 
Fresh bed linens, §20-26-401. 
Door and window screens. 

Violation of requirement, 

§20-26-402. 
Heating units. 

Vents, §20-26-405. 

Registration of guests, §20-26-204. 
Toilets. 

Violation of cleanliness and 
sanitation requirements, 
§20-26-403. 

Property of guests. 
Baggage. 

Past guests. 

Duties of proprietor as to, 
§20-26-304. 
Delivery. 
Duty of guest, §20-26-301. 
Duty of guest, §20-26-301. 
Liability. 
Proprietor’s liability, §20-26-302. 
Monetary limits, §20-26-303. 


TITLE INDEX 


HOTELS AND OTHER LODGING 

PLACES —Cont’d 

Property of guests —Cont’d 
Liability —Cont’d 
Proprietor’s liability —Cont’d 
Nature of liability, §20-26-303. 
Lien on baggage of guests, §20-26-305. 
Satisfaction of lien, §20-26-305. 
Disposition of proceeds in excess 
of lien, §20-26-306. 
Proprietor. 
Liability of proprietor, §20-26-302. 
Proprietor. 
Property of guests. 
Liability of proprietor, §20-26-302. 
Registration of guests. 
Assumed names. 

Prohibited, §20-26-203. 
Definitions, §20-26-201. 
Enforcement of subchapter, 

§20-26-205. 
False representation as to 
relationship. 

Prohibited, §20-26-203. 

Guest register to be kept, §20-26-206. 

Misdemeanors, §20-26-204. 

Misrepresentation of person as spouse, 
§20-26-203. 

Penalties. 

Violations of provisions, §20-26-204. 
Required, §20-26-203. 

State board of health. 
Duties as to, §20-26-202. 
Enforcement of provisions, 

§20-26-205. 

Tourist camps. 

Guest register required, §20-26-206. 
Violations of provisions. 

Penalty, $20-26-204. 

Smoking. 

Clean indoor air act. 

Exceptions to prohibitions, 
§20-27-1805. 
State board of health. 

Registration of guests. 
Duties as to, §20-26-202. 
Enforcement of provisions, 

§20-26-205. 
State police. 

Registration of guests. 

Enforcement of subchapter, 
§20-26-205. 
Toilets. 

Cleanliness and sanitation. 

Required, §20-26-403. 

Tourist camps. 

Defined, §20-26-201. 


TITLE 20 -- VOLUMES 20A, 20B, 20C 


HOTELS AND OTHER LODGING 
PLACES —Cont’d 
Tourist camps —Cont’d 
Registration of guests. 
Guest register required, §20-26-206. 


HOUSES OF PROSTITUTION. 
Nuisances. 
Abatement as public nuisance, 
§20-27-401. 


HOUSING. 
Disabilities, individuals with. 
Right to housing accommodations, 
§20-14-305. 


HUMAN ANATOMY TRANSPLANTS, 
§§20-9-801, 20-9-802. 
Anatomical gifts, §§20-17-1201 to 
20-17-1225. 
Declaration of policy, §20-9-801. 
Health care providers and facilities. 
Limitation of liability, §20-9-802. 
Organ donor registry, §20-17-618. 
Procurement of transplantable 
tissue, §20-17-617. 
Assistance of coroner by procurement 
agencies, §20-17-617. 
Facilitation requirements of coroner, 
§20-17-617. 


HUMAN CLONING. 

Definitions, §20-16-1001. 

Private right of action not created, 
§20-16-1004. 

Prohibited, §20-16-1002. 

Scientific research, applicability, 
§20-16-1003. 


HUMAN DEVELOPMENT CENTERS. 
General provisions, §§20-48-401 to 
20-48-416. 


HUMANE SOCIETIES. 
Certification of animal shelters, 
control officers, etc., §20-19-104. 
Cruelty to animals. 
Legislative declaration, §20-19-101. 
Declared public organizations, 
§20-19-101. 
Funds. 
Appropriation of funds a public use, 
§20-19-101. 
Legislative declaration, §20-19-101. 
Appropriation of funds a public use, 
§20-19-101. 


HUMAN HEARTBEAT PROTECTION 
ACT, §§20-16-1301 to 20-16-1307. 


HUMAN SERVICES DEPARTMENT. 

Alternative community services 
waiver provider fee, §§20-48-1001 
to 20-48-1005. 
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HUMAN SERVICES DEPARTMENT 
—Cont’d 

Assisted living program, §20-10-1704. 

Child care and early childhood 
education division. 

Birth through prekindergarten 
teaching credential and 
endorsement, §§20-78-801 to 
20-78-805. 

Community services. 

Recognition of agencies. 

Change of boundaries and number, 

§20-80-306. 

Criminal background checks. 

Service providers generally, 
§§20-38-101 to 20-38-1183. 

Developmental disabilities services 
division. 

Alternative community services waiver 
provider fee, §§20-48-1001 to 
20-48-1005. 

Criminal background checks of service 
providers generally, §§20-38-101 
to 20-38-1138. 

Diabetes action plan, §§20-15-2001 to 
20-15-2003. 

Hospital assessment fee to improve 
health care access, §§20-77-1901 
to 20-77-1910. 

Informational materials for parents 
whose children have been 
placed in state custody, 
§20-78-101. 

Long-term care facilities and 
administrators. 

Construction program. 

Alterations, additions and new 

construction to facilities. 
Procedures in department, 
§20-10-225. 
Definition of department, 
§20-10-213. 

Federal funds, §20-10-222. 
Definition of department, §20-10-101. 
Inspections, §20-10-226. 

Confidentiality of information 

garnered by inspection, 
§20-10-228. 

Licenses. 

Powers and duties of department, 

§20-10-216. 

Network for long term care. 

Inclusion within term “state 
agencies,” §20-10-501. 
Interagency transfers of funds, 

§20-10-508. 

Options counseling for long-term care 
program, §§20-10-2101 to 
20-10-2107. 
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HUMAN SERVICES DEPARTMENT 
—Cont’d 
Long-term care facilities and 
administrators —Cont’d 
Reports. 
Annual report, §20-10-227. 
Standards for institutions. 
Minimum standards, §20-10-223. 
Medical services division. 
Assessment fee and program on 
medical transport providers. 
Administration of program, 
§20-77-2804. 
Milk laboratory antibiotic drug 
testing, §§20-59-701 to 20-59-705. 
Older worker community service 
employment act. 
Administration of program, 
§20-80-202. 
Prenatal and early childhood nurse 
home visitation program. 
Powers and duties, §§20-78-702, 
20-78-705. 


HUMAN TRAFFICKING. 
Hotels and other lodging places. 
National human trafficking resource 
center hotline, posting information 
about, §20-26-207. 


HUSBAND AND WIFE. 
Advance directives for health care. 
Divorce, legal separation or 
annulment. 
Revocation of designation of spouse 
as agent, §20-6-104. 
Anatomical gifts. 
Eligibility to make, §20-17-1209. 
Manner of making, amending or 
revoking gift, §20-17-1210. 


HYBRID WOLF-DOGS, §§20-19-401 to 
20-19-408. 
Abandonment into the wild. 
Penalties for violation, §20-19-407. 
Biting another, §20-19-407. 
Care and feeding, §20-19-404. 
Penalties for violation, §20-19-407. 
Confinement, §20-19-404. 
Defined, §20-19-402. 
Feeding, §20-19-404. 
Penalties for violation, §20-19-407. 
Health records maintenance, 
§20-19-403. 
Importing into state, §20-19-405. 
Legislative findings, §20-19-401. 
Local regulation not prohibited, 
§20-19-408. 
Vaccination, §20-19-406. 


TITLE INDEX 


HYBRID WOLF-DOGS —Cont’d 
Violations of provisions, §20-19-407. 


HYPODERMIC NEEDLES. 
Commercial medical waste disposal, 
§20-32-101. 
Safety from blood borne pathogens. 
Hospital purchase of needleless 
systems or sharps, §20-9-311. 


HYPOTHYROIDISM. 

Testing of infants. 
All newborn infants, §20-15-302. 
Duties of department, §20-15-304. 
Enforcement, §20-15-301. 
Exceptions, §20-15-303. 
Positive test results, §20-15-302. 
Procedures prescribed by department, 

§20-15-302. 


ICE MILK. 

Bacteria count of frozen dessert, 
§20-59-242. 

Labels, §20-59-240. 


IDENTIFICATION. 
Anatomical gifts. 

Definition of identification card, 

§20-17-1202. 
Premortem gifts. 
Manner of making gift, §20-17-1205. 

Health. 

Tags and bracelets, §20-7-119. 


IDENTITY THEFT. 
Hospitals and other health facilities. 
Infection disclosures. 
Privacy of patients, §20-9-1206. 


IMMUNITY. 
Abortion. 
Dismemberment abortion. 
Persons excluded from liability, 
§20-16-1803. 
Sex-selection abortions. 
Immunity of woman receiving 
abortion, §20-16-1907. 
Advance directives for health care. 
Immunity of providers, §20-6-111. 
Life-sustaining treatment, 
declaration regarding use of, 
§20-17-208. 

Physician order for life-sustaining 
treatment (POLST), 
§20-6-308. 

Alcohol and drug addicts. 
Civil immunity of prosecutors, law 
enforcement officers, etc., 

§20-64-803. 


TITLE 20 -- VOLUMES 20A, 20B, 20C 


IMMUNITY —Cont’d 

Anatomical gifts, §20-17-1218. 

Automated external defibrillator 
used in rendering emergency 
medical care, §20-13-1305. 

Blasting. 

Quarry and open pit mining, 
§20-27-1316. 

Child death review panel members, 
§20-27-1706. 
Combating prescription drug abuse. 

Immunity of prescriber or facility for 
reporting suspected drug 
diversion, §20-7-708. 

Community-based health care access 
programs, §20-77-1508. 
Controlled substances. 

Immunity for seeking medical 
assistance for drug overdose, 
§§20-13-1701 to 20-13-1705. 

CPR. 

Withholding CPR for unwitnessed 
deaths in nursing facilities, 
§20-17-104. 

Crematories, §20-17-102. 
Criminal background checks. 
Service providers generally. 
Damages for acts or omissions 
occurring in the performance of 
duties, §20-38-111. 
Dead bodies. 
Unclaimed bodies. 
No liability for handling of bodies, 
§20-17-710. 
Dogs, injuries to domesticated 
animals by. 

Liability of owner, §20-19-102. 

Do not resuscitate act, §20-13-902. 
Drug overdose. 

Immunity for seeking medical 
assistance for drug overdose, 
§§20-13-1701 to 20-13-1705. 

Emergency medical services. 
Do not resuscitate act, §20-13-902. 
Nerve agents emergency treatment. 
Good faith exception, §20-13-606. 

Tourniquet use, training and 

immunity, §20-13-106. 
Fire departments. 

Certified fire departments. 

Limited immunity, §20-22-808. 

Tourniquet use, training and 
immunity, §20-13-106. 

Funeral homes, §20-17-102. 
Healing arts. 

Volunteer health care act, §§20-8-801 

to 20-8-809. 
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IMMUNITY —Cont’d 
Health. 

Committees for evaluation of health 
care, §20-9-502. 

Peer review committees, §20-9-502. 

Reproductive health information. 

No liability for providing 
information under subchapter, 
§20-16-408. 

Hospitals. 

Immunity of utilization review 
committee members from liability 
for decisions concerning medicare 
patients, §20-9-702. 

Exception, §20-9-702. 

Lay caregivers for discharged patients. 
Immunity of hospital for acts or 
omissions of caregiver, 

§20-77-2607. 

Records available for medical research. 

Immunity from damage liability for 
publication of findings, 
§20-9-304. 

Personal physician not immune from 
liability for treatment, 
§20-9-304. 

Shaken baby syndrome education 
program. 

Failure to disseminate materials, 
§20-9-1403. 

Utilization review committee 
members. 

No liability for decisions concerning 
medicare patients, §20-9-702. 

Exception, §20-9-702. 
Hotels, inns and other transient 
lodging places. 

Property of guests. 

Proprietor’s liability, §20-26-302. 
Limitation on lability, §20-26-303. 
Nature of liability, §20-26-303. 

Law enforcement officers. 

Tourniquet use, training and 

immunity, §20-13-106. 
Long-term care facilities. 

Withholding CPR for unwitnessed 
deaths, §20-17-104. 

Long-term care quality assurance 
committee. 

Immunity of committee members 
while performing within scope of 
duties, §20-10-2203. 

Mattresses and bedding. 

Employee’s act deemed act of 
employer, §20-27-203. 

Vicarious liability of employer for acts 
of employees, §20-27-203. 
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IMMUNITY —Cont’d 
Medical records. 

Furnishing pursuant to subpoena or 

other legal obligation, §20-9-310. 
Mentai health. 

Behavioral health crisis intervention 
protocol act, §20-47-811. 

Community mental health clinics and 
centers. 

Hospital utilization review 
committee. 

Liability of physicians, $20-46-102. 

Human development centers. 

Bond issues. 

Board’s liability for bond issues, 
§20-48-505. 

Liability for care of person in need of 
state mental health services, 
§20-47-106. 

Voluntary and involuntary admissions. 

Bad faith, malice or gross negligence 
necessary to overcome immunity 
of officers, physicians, etc., 
§20-47-227. 

Persons liable for support of patient, 
§20-47-225. 

Missing in America project act, 

§20-17-1407. 

Newborn infant hearing screening 
program. 

Persons reporting information, 
§20-15-1107. 

Opioids. 

Combating prescription drug abuse. 

Immunity of prescriber or facility for 
reporting suspected drug 
diversion, §20-7-708. 

Naxalone access act, prescription, 
dispensing or emergency 
administration of opioid 
antagonists, §20-13-1804. 

Physicians and surgeons. 

Combating prescription drug abuse. 

Immunity of prescriber or facility for 
reporting suspected drug 
diversion, §20-7-708. 

Do not resuscitate act, §20-13-902. 

Hospitals. 

Personal physician not immune from 
liability for treatment, 
§20-9-304. 

Naxalone access act, prescription, 
dispensing or emergency 
administration of opioid 
antagonists, §20-13-1804. 

Right to try act. 

Investigational drugs, biologic 
products, or devices, 
§20-15-2110. 
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IMMUNITY —Cont’d 
Physicians and surgeons —Cont’d 
Volunteer health care act, §§20-8-801 
to 20-8-809. 
Poison and drug information center. 
Good faith requirement, §20-13-704. 
Right to try act. 
Investigational drugs, biologic 
products, or devices, §20-15-2110. 
Safety glazing materials. 
Nonliability of employees, §20-27-905. 
Shaken baby syndrome education 
program. 
Failure to disseminate materials, 
§20-9-1403. 
Sterilization. 
Mental incompetents. 
Petition procedure. 
Physician or hospital not liable, 
§20-49-207. 
Volunteers. 
Health care volunteers, §§20-8-801 to 
20-8-809. 


IMMUNIZATION. 

Bioterrorism, vaccination of first 
responders, §§20-13-1201, 
20-13-1202. 

Child care facilities. 

Requirements for admission to 
facilities, §20-78-206. 

Long-term care facilities, residents 
and employees. 

Definitions, §20-10-1303. 
Exemptions, §20-10-1305. 
Implementation, §20-10-1304. 
Promulgation of rules, §20-10-1304. 
Purpose of chapter, §20-10-1302. 
Title of chapter, §20-10-1301. 

Statewide registry. 

Definitions, §20-15-1201. 

Established, §20-15-1202. 

Penalties, §20-15-1203. 

Providers of immunizations. 
Duty, §20-15-1208. 


IMPOUNDMENT. 
Egg marketing. 
Impounding eggs. 
Enforcement of provisions, 
§20-58-214. 
IMPROVEMENT DISTRICTS. 


Cemetery improvement districts, 
§§20-17-1101 to 20-17-1118. 


IMPUTED NEGLIGENCE. 
Dog injuring domesticated animals. 
Owner’s or controller’s liability, 
§20-19-102. 


TITLE 20 -- VOLUMES 20A, 20B, 20C 


IMPUTED NEGLIGENCE —Cont’d 
Pesticide applicators. 
Commercial applicator’s violations, 
§20-20-209. 
Noncommercial applicator’s violations, 
§20-20-209. 
Private applicator’s violations, 
§20-20-211. 


INCOME TAX. 
Medicaid providers. 

Returns, §20-77-130. 
Public assistance. 

Federal and state income tax 

provisions. 
Payment of certain contributions 
and withholdings, §20-76-209. 


INCOMPETENCY. 
Mistreatment of incompetent 
persons, §20-47-109. 


INDIGENT PERSONS. 
Community-based health care access 
programs, §§20-77-1501 to 

20-77-1509. 

Contracts. 
Hospitals. 

Out-of-state public-supported 
hospitals. 

Contracts to furnish medical 
services to the indigent, 
§20-77-103. 

Criminal law and procedure. 
Eye care for the indigent. 

Injunction remedy in addition to 
criminal prosecution, 
§20-77-505. 

Definitions. 
Eye care for the indigent. 
Ocular practitioners, §20-77-501. 
Hospitals. 

Contracts with out-of-state 
public-supported hospitals to 
furnish medical services to the 
indigent. 

Public-supported hospital, 
§20-77-103. 

Ear examinations. 

Choice of practitioners, §20-77-506. 
Emergencies. 

Eye care for the indigent, §20-77-502. 
Eye care for the indigent. 

Applicability of act. 

Exemptions, §20-77-502. 

Criminal prosecution. 

Injunction remedy in addition to 
criminal prosecution, 
§20-77-505. 
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INDIGENT PERSONS —Cont’d 
Eye care for the indigent —Cont’d 

Emergency eye treatment, §20-77-502. 

Exemptions, §20-77-502. 

Freedom of choice. 

Right of freedom of choice, 

§20-77-506. 

Individual practitioners. 

Recommendation unlawful, 

§20-77-508. 

Injunctions. 

Jurisdiction of courts, §20-77-505. 

Remedy of injunction additional to 

criminal prosecution, 
§20-77-505. 

Venue, §20-77-505. 

List of ocular practitioners. 

Definition of ocular practitioners, 

§20-77-501. 

Preparation, §20-77-507. 

Revision, §20-77-507. 
Misdemeanors, §20-77-504. 
Optometry. 

Practice of optometry not affected, 

§20-77-503. 

Penalties, §20-77-504. 

Practice of optometry not affected by 
act, §20-77-503. 

Recommendation of individual 
practitioner. 

Prohibited, §20-77-508. 

Right of freedom of choice, §20-77-506. 

Funds. 

Mental health. 

Community mental health clinics 

and centers. 
Funds for treatment, §20-46-302. 

Medical care program for mentally 

ill, retarded or tubercular. 
Agreements with state 
institutions, §20-47-406. 
Hearing examinations. 
Choice of practitioners, §20-77-506. 
HIV or AIDS medications act, 
§§20-15-907 to 20-15-909. 
Hospitals. 

Contracts with out-of-state 
public-supported hospitals to 
furnish medical services to the 
indigent. 

Definition of public-supported 

hospitals, §20-77-103. 
Injunctions. 
Eye care for the indigent, §20-77-505. 
Jurisdiction. 

Eye care for the indigent. 

Injunctions, §20-77-505. 

Medical care program, §20-77-107. 
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INDIGENT PERSONS —Cont’d 
Mental health. 
Community mental health clinics and 
centers. 
Funds for treatment, §20-46-302. 
Compliance with other laws, 
§20-46-302. 
Guidelines, §20-46-302. 
Rules and regulations, §20-46-302. 
Medical care program for mentally ill, 
retarded or tubercular. 
Agreements with state institutions, 
§20-47-406. 
Surveys of program providers, 
§20-46-703. 
Definitions, §20-46-702. 
Scope, §20-46-701. 
Optometrists. 
Eye care for the indigent. 
General provisions, §§20-77-501 to 
20-77-508. 
Penalties. 
Eye care for the indigent, §20-77-504. 
Public assistance. 
Program for indigent medical care, 
§20-77-107. 
Rules and regulations. 
Mental health. 
Community mental health clinics 
and centers. 
Funds for treatment, §20-46-302. 
Tuberculosis. 
Medical care programs for mentally ill, 
retarded or tubercular. 
Agreements with state institutions, 
§20-47-406. 
Mental patients contracting 
tuberculosis, §20-47-405. 
Venue. 
Eye care for the indigent. 
Injunctions, §20-77-505. 


INDOOR CLEAN AIR ACT. 
Generally, §§20-27-1801 to 20-27-1809. 


INFANTS. 

Newborn umbilical cord blood 
initiative, §§20-8-501 to 20-8-506. 

Pulse oximetry screening of 
newborns for congenital heart 
defects, §20-9-103. 

Shaken baby syndrome education 
program, §§20-9-1401 to 20-9-1405. 

Suicide. 

Youth suicide prevention, §§20-77-1601 
to 20-77-1608. 

Testing for certain metabolic 
disorders, §§20-15-301 to 
20-15-304. 


TITLE INDEX 


IN-HOME CAREGIVERS. 
Drugs tests and criminal 
background checks. 
Services provided Medicaid enrollee, 
§20-77-128. 
Trained in-home assistants, 
§§20-77-2301 to 20-77-2305. 
Core competencies. 
Training requirement, exemption, 
§20-77-2303. 
Definitions, §20-77-2302. 
Exemption from training requirement, 
§20-77-2304. 
Legislative findings and intent, 
§20-77-2301. 
Qualifications, §20-77-2303. 
Rules, §20-77-2305. 
Training requirements, §20-77-2303. 
Exemption, §20-77-2304. 


INJUNCTIONS. 
Abortion. 
Dismemberment abortion, 
§20-16-1804. 
Pain-capable unborn child protection 
act, §20-16-1408. 
Sex-selection abortions, §20-16-1906. 
Advance directives for health care. 
Jurisdiction of court, §20-6-115. 
Blasting. 
Quarry and open pit mining, 
§§20-27-1314, 20-27-1317. 
Catfish marketing. 
Restaurants. 

Identification of catfish or 
catfish-like products, 
§20-61-301. 

Violations of subchapter, §20-61-203. 
Child care facilities, §20-78-204. 
Abuse or neglect of juvenile, 
§20-78-220. 
Cigarette, tobacco and nicotine 
products. 
Fire safety standard act, violations, 
§20-27-2107. 
Controlled substances. 
Manufacturers and wholesalers. 

Controlled substances and legend 

drugs. 
Violations of provisions, 
§20-64-513. 
Developmental disabilities. 
Private mental retardation services. 

Operations not in compliance, 
§20-48-208. 

Electrical contractors and 
electricians. 
Statewide electrical code. 

Compliance violations, §20-31-105. 
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INJUNCTIONS —Cont’d 

Food, drug and cosmetic act. 
Authorized, §20-56-207. 

Health. 
Mammography facilities, §20-15-1006. 
Permits of approval. 

Construction or expansion in 
violation of provisions, 
§20-8-107. 

Hospitals. 
Mammography facilities, §20-15-1006. 
State board of health. 
Authority to seek, §20-9-2038. 
Hypothyroidism. 
Testing of infants. 
Enforcement of provisions, 
§20-15-301. 
Indigent persons. 
Eye care for the indigent, §20-77-505. 
Lead poisoning. 
Enjoining violations of provisions, 
§20-27-604. 
Long term care facilities and 
administrators. 
Licenses. 

Facility licenses. 

Operation, etc., without license 
may be enjoined, §20-10-215. 
Unlicensed facilities. 
Refusal to permit entry or 
inspection, §20-10-2007. 
Medicaid finding terminating 
provider’s certification. 
Preserving provider’s Medicaid 
participation, §20-77-1718. 
Medicaid fraud false claims, 

§§20-77-903, 20-77-909. 

Milk and milk products. 
Mellorine. 

Enforcement of subchapter, 

§20-59-303. 
Phenylketonuria. 
Testing of infants. 

Enforcement of provisions, 

§20-15-301. 
Physicians and surgeons. 
Change of location of practice. 


Patient right-to-know act, §20-6-206. 


Radiation protection. 
Electronic products control. 
Proceedings for injunction, 
§20-21-305. 
Sickle cell anemia. 
Testing of infants. 
Enforcement of provisions, 
§20-15-301. 


INJURIES. 
Definitions. 
Head injuries, §20-14-702. 
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INJURIES —Cont’d 
Head injuries. 
Brain injury alliance of Arkansas, 
§20-14-703. 
Central registry. 

Reports, §20-14-703. 
Definitions, §20-14-702. 
Legislative intent, §20-14-701. 
Rehabilitative services, §20-14-704. 
Reports, §20-14-703. 

Reports. 
Head injuries, §20-14-703. 


INSECTS. 

Definitions. 

Sting emergency treatment, 
§20-13-403. 

Good Samaritans. 

Sting emergency treatment, 
§20-13-406. 

Sting emergency treatment. 
Administration of act, §20-13-407. 
Auto-injectable epinephrine, use by 

authorized entity, §20-13-408. 

Certificates. 

Authority of holder, §20-13-405. 
Eligibility for certificate, §20-13-404. 
Filing of copies, §20-13-407. 

Forms, §20-13-407. 

Citation of subchapter, §20-13-401. 

Definitions, §20-13-403. 

Educational training program. 
Conducted by physician, §20-13-404. 
Curriculum, §20-13-404. 

Immunity from actions, §20-13-406. 

Purpose of subchapter, §20-13-402. 

Title of subchapter, §20-13-401. 


INSPECTIONS. 
Abortion. 
Clinics and other facilities, §20-9-302. 
Body art. 
Health inspections, §20-27-1503. 
Local inspections, §20-27-1504. 
Boiler inspections, §§20-23-101 to 
20-23-4077. 
Cemeteries. 
Fees, §20-7-123. 
Child care facilities. 
Licenses. 
Facilities and personnel, §20-78-214. 
Controlled substances. 
Manufacturers and wholesalers. 
Controlled substances and legend 
drugs. 
Inspection of records, §20-64-512. 
Drugs. 
Prohibited acts, §20-64-306. 
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INSPECTIONS —Cont’d 
Egg marketing, §20-58-214. 
Fees, §20-58-215. 
Elevators, dumbwaiters and 
escalators. 
Additional inspections, §20-24-114. 
Exemptions, §20-24-120. 
Fees, §20-24-117. 
Inspectors, §§20-24-108, 20-24-109. 
Report, §20-24-113. 
Required, §20-24-112. 
Schedule of tests and inspections, 
§20-24-112. 
Fees. 
Cemeteries, §20-7-123. 
Food, drug and cosmetic act. 
Contamination with microorganisms. 
Access to factory, §20-56-217. 
Establishments, §20-56-220. 
Health. 
Buildings, plans, etc., §20-7-112. 
Hospitals. 
Confidentiality of information obtained 
during inspection, §20-9-221. 
Construction projects, §20-9-217. 
State board of health to make 
inspections, §20-9-219. 
Lead poisoning. 
Right of entry, §20-27-606. 
Long term care facilities and 
administrators, §20-10-226. 
Confidentiality of information 
garnered through inspection, 
§20-10-228. 
Office of long term care. 
Confidentiality of information 
garnered, §20-10-210. 
Powers an duties, §20-10-203. 
Right of entry and inspection, 
residents, §20-10-1206. 
Unlicensed facilities, §20-10-2007. 
Manufactured homes. 
Director. 
Establishing inspection system, 
§20-25-107. 
Fire protection code compliance, 
§20-34-101. 
Mattresses and bedding. 
Unlawful sale of bedding. 
Inspection of manufacturer, 
renovator or sanitizers, 
§20-27-2704. 
Meat and meat products, §§20-60-201 
to 20-60-215. 
Milk and milk products. 
Board of health, §20-59-205. 
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INSPECTIONS —Cont’d 
Milk and milk products —Cont’d 
Grade A milk and milk products 
inspection and regulation 
program. 
Fees, §§20-59-404, 20-59-405. 
Products from another state, 
§20-59-213. 
Pesticides. 
Use and application act. 
Equipment. 
Licensing and inspection of 
equipment, §20-20-217. 
Plant board. 
Enforcement of provisions, 
§20-20-219. 
Radiation protection. 
Electronic products control, 
§20-21-305. 
Swimming pools. 
Public swimming pools, §20-30-103. 
Permit applicants, §20-30-104. 


INSPECTOR GENERAL. 
Medicaid, §§20-77-2501 to 20-77-2513. 


INSURANCE. 
Advance directives for health care. 
Effect of declaration on insurance, 
§20-6-103. 

Life-sustaining treatment, 
declaration regarding use of, 
§20-17-210. 

Blasting operations, §20-27-1306. 
Boiler inspections. 
Insurance company inspectors, 
§20-23-402. 
Child care facilities. 
General liability insurance. 

Exceptions to requirement, 
§20-78-227. 

Do not resuscitate act. 
Possession of do not resuscitate 
identification. 

Effect on insurance, §20-13-905. 

Elevators, dumbwaiters and 
escalators. 
Contractors, inspectors and mechanics. 

License requirements, §20-24-108. 

Fire departments. 
Volunteer fire departments. 
Response to alarms. 
Costs of services. 
Payment from proceeds, 
§20-22-902. 
Hospitals. 
Billing. 
Itemized statement, §20-9-307. 
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INSURANCE —Cont’d 
Large carnivore ownership and 
possession, §20-19-506. 
Long-term care facilities and 
administrators. 
Safekeeping of personal property and 
funds of residents. 
Self-insurance agreements, 
§20-10-1205. 
Medical waste transportation. 
Disposal of commercial medical waste. 
Requirements for vehicles 
transporting, §20-32-110. 


INTERNET. 
Abortion. 
Unborn child pain awareness and 
prevention act. 
Informational materials, 
§§20-16-1105, 20-16-1106. 
Disabilities, individuals with. 
Websites, accessibility complaints. 
Notice and opportunity to correct 
violation, §20-14-309. 
Unborn child pain awareness and 
prevention act. 
Informational materials, §§20-16-1105, 
20-16-1106. 


INTERPLEADER AND 

INTERVENTION. 

Abortion. 
Abortion-inducing drugs safety act. 

Intervention by general assembly to 
defend constitutionality 
challenge to provisions, 
§20-16-1509. 

Parental involvement enhancement 
act. 

Intervention by general assembly to 
defend constitutionality 
challenge to provisions, 
§20-16-816. 

Sex-selection abortions. 

Intervention by general assembly to 
defend constitutionality 
challenge to provisions, 
§20-16-1909. 

Public assistance. 
Third party liability for medical 
assistance recipients, §20-77-304. 


INTERPRETERS. 
Deaf, deafblind or hard of hearing 
persons, §§20-14-801 to 20-14-809. 
Advisory board. 
Creation, composition, §20-14-804. 
Powers and duties, §20-14-805. 
Board of health, rules and regulations, 
§20-14-809. 
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INTERPRETERS —Cont’d 
Deaf, deafblind or hard of hearing 
persons —Cont’d 
Code of professional conduct, 
§20-14-805. 
Definitions, §20-14-802. 
Department of health, powers and 
duties, §20-14-806. 
Legislative findings, §20-14-801. 
Licenses. 
Issuance, qualifications, §20-14-807. 
Unlicensed practice. 
Penalties, §20-14-803. 
Prohibited, §20-14-808. 
Prohibited acts, §20-14-808. 
Rules and regulations, §20-14-809. 
Unlicensed practice. 
Penalties, §20-14-803. 
Prohibited, §20-14-808. 


INTERSTATE COMPACTS. 
Child care facilities. 
Agreements with other states, 
§§20-78-301 to 20-78-305. 
Mental health. 
Interstate compact on mental health, 
§§20-50-101 to 20-50-106. 
Radiation protection. 
Electronic products control. 
Intergovernmental agreements 
authorized, §20-21-311. 
Intergovernmental agreements. 
Authorized, §20-21-221. 


INTIMIDATION. 
Mental health. 
Intimidation of patients, §20-47-109. 


INTOXICATION. 
Medical marijuana. 
Intoxication while at cultivation 
facility or dispensary, §20-56-302. 


INVESTIGATIONAL DRUGS, 
BIOLOGIC PRODUCTS, AND 
DEVICES. 

Right to try act, §§20-15-2101 to 
20-15-2111. 


INVESTIGATIONS. 
Alcohol or drug addicts. 
Inspection of facilities or programs, 
§20-64-805. 
Cemeteries. 
Perpetually maintained cemeteries. 
Permits. 
Cemetery board investigation, 
§20-17-1010. 
Health department, §20-17-1009. 
Child care facilities. 
Abuse, §20-78-214. 
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INVESTIGATIONS —Cont’d 
Child care facilities —Cont’d 
Licenses. 


Facilities and personnel, §20-78-214. 


Child death review panel, 
§20-27-1705. 
Health. 

Hygienic laboratory. 

Purpose and use, §20-7-114. 
Hospitals and other health care 
facilities. 

Peer review fairness act. 

Rights of physician under review, 
§20-9-1304. 
Mental health, §20-47-228. 

Human development centers. 
Definitions, §20-48-406. 
Payment for treatment. 

Ability to pay, §20-48-411. 
Physicians and surgeons. 
Peer review fairness act. 
Rights of physician under review, 
§20-9-1304. 
Substance abuse. 
Inspection of facilities or programs, 
§20-64-805. 


INVESTMENTS. 
Cemeteries. 
Perpetually maintained cemeteries. 
Permanent maintenance fund, 
§20-17-1018. 
Trusts and trustees. 
Trust fund in perpetuity, 
§20-17-904. 
Mental health. 
Human development centers. 
Bond issues. 
Legal investments, §20-48-510. 
Radiation protection. 
Perpetual maintenance fund, 
§20-21-219. 
Trusts and trustees. 
Cemeteries. 
Trust fund in perpetuity, 
§20-17-904. 


IN VITRO FERTILIZATION. 
Human cloning. 
Applicability of provisions, 
§20-16-1003. 


J 


JAILS. 
Mental health. 

Protocol and accountability for 
facilities holding arrested person 
with mental illness, §§20-47-601 
to 20-47-603. 


JEWISH RELIGION. 
Kosher foods. 
Misrepresentation. 
Penalties, §20-57-401. 


JONATHAN’S LAW. 
Anchoring of soccer goals in 
playgrounds, §20-7-137. 


JOSHUA ASHLEY-PAULEY ACT. 

Immunity for seeking medical 
assistance for drug overdose, 
§§20-13-1701 to 20-13-1705. 


JUDGMENTS AND DECREES. 
Boiler inspections. 
Fees. 
Collection of fees, §20-23-313. 
Mental health. 
Department of veterans affairs. 
Commitment to department of 
veterans affairs and certain 
other federal hospitals, 
§20-47-403. 


JURISDICTION. 
Advance directives for health care. 
Jurisdiction of court to make 
injunctions or orders, §20-6-115. 
Alcohol and drug addicts, §20-64-802. 
Community action programs. 
Recognition of agencies. 
Specific agencies, §20-80-305. 
Elevators, dumbwaiters and 
escalators. 
Exclusive jurisdiction of state, 
§20-24-102. 
Indigent persons. 
Eye care for the indigent. 
Injunctions, §20-77-505. 
Long-term care facilities and 
administrators. 
Protection of residents. 
Civil action to enforce, §20-10-1209. 
Mental health. 
Involuntary admission, §20-47-205. 


JUSTICES OF THE PEACE. 
Dead bodies. 
Unclaimed bodies. 
Rights of justices unaffected, 
§20-17-701. 


JUVENILE DELINQUENTS. 
Child with emotional disturbance. 
Child and adolescent service system 
program, §§20-47-501 to 
20-47-510. 
Custody. 
Facilities for care of juveniles in 
custody, §20-8-113. 
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JUVENILE DELINQUENTS —Cont’d 
Mental health. 
Child and adolescent service system 
program. 
General provisions, §§20-47-501 to 
20-47-510. 
Youth services. 
Facilities for care of juveniles in 
custody, §20-8-113. 


K 


KIDNEYS. 
Renal diseases. 
General provisions, §§20-15-601 to 
20-15-605. 


KIDS FIRST PROGRAM, §20-78-104. 


KOREAN WAR VETERANS. 
Same privileges as other veterans, 
§20-81-111. 


KOSHER FOODS. 
Misrepresentation. 
Penalties, §20-57-401. 


L 


LABELS. 

Catfish marketing. 
Defined, §20-61-202. 
Requirements, §20-61-206. 
Retailers. 

Providing labeling information to 
retailers and other buyers, 
§20-61-206. 

Egg marketing. 

Labeling requirements, §20-58-210. 
Prohibited acts, §20-58-207. 

Fires and fire prevention. 

Fire extinguishers, §20-22-613. 

Fish. 

Catfish marketing, §§20-61-202, 
20-61-206. 

Foreign fish labeling requirements, 
§20-61-101. 

Flour and bread enrichment. 
Conformity to federal food and drug 

act, §20-57-309. 

Food, drug and cosmetic act. 
Definition of label, §20-56-202. 

Honey. 

Penalties, §20-57-402. 
Requirements, §20-57-402. 

Hotels, inns and other transient 

lodging places. 
Mattresses and bedding. 

Removal of label on bedding 
unlawful, §20-27-206. 


LABELS —Cont’d 
Manufactured homes. 
Compliance labels, §20-25-109. 
Defined, §20-25-102. 
HUD labels. 
Alteration of unit bearing HUD 
label, §20-25-109. 
Effect, §20-25-109. 
Manufacturers to affix on 
manufactured homes, 
§20-25-109. 
Issuance, §20-25-109. 
Milk and milk products. 
Butter. 
Renovated butter. 
Unlawful acts, §20-59-238. 
Cheese. 
Removal of label. 
Unlawful acts, §20-59-236. 
Unlawful acts, §20-59-235. 
Graded milk. 
Unlawful acts, §20-59-243. 
Ice cream. 
Ice cream mix. 
Unlawful acts, §20-59-241. 
Unlawful acts, §20-59-239. 
Ice milk. 
Unlawful acts, §20-59-240. 
Mellorine. 
Original labeling required, 
§20-59-306. 
Removing label of health officer. 
Unlawful acts, §20-59-226. 
Narcotic drugs, §20-64-210. 
Penalties. 
Honey. 
Labeling and packaging, §20-57-402. 
Poisons. 
Penalties, §20-62-101. 
Requirements, §20-62-101. 
Safety glazing materials. 
Required, §20-27-903. 
Seafood. 
Catfish marketing, §§20-61-202, 
20-61-206. 
Foreign fish labeling requirements, 
§20-61-101. 


LABORATORIES. 
Health. 
Hygienic laboratory, §20-7-114. 
Purpose and use, §20-7-114. 
Public health laboratory, §§20-7-401 
to 20-7-412. 


LACK OF CRIMINAL 
RESPONSIBILITY. 
Human development centers. 
Prohibited acts, §20-48-402. 
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LACK OF CRIMINAL 
RESPONSIBILITY —Cont’d 
Records. 
State hospital. 
Disclosure of confidential 
information, §20-46-104. 


LANDLORD AND TENANT. 
Evictions. 
Lead poisoning. 
Instructions for abatement, 
§20-27-607. 
Retaliatory actions by owners 
prohibited, §20-27-608. 
Lead poisoning. 
Instructions for abatement, 
§20-27-607. 
Retaliatory actions by owners 
prohibited, §20-27-608. 


LARGE CARNIVORE OWNERSHIP 
AND POSSESSION. 
Cage requirements, §20-19-505. 
Confiscation, §20-19-509. 
Definitions, §20-19-501. 
Escape or release, §20-19-508. 
Exemptions from provisions, 
§20-19-503. 
Fees for permits, §20-19-504. 
Collection, §20-19-511. 
Inspection of premises where 
animal kept, §20-19-507. 
Insurance, §20-19-506. 
Penalty for violations, §20-19-510. 
Permits, §20-19-504. 
Prohibited acts, §20-19-502. 
Public places. 
Bringing animal to commercial or 
retail establishments, §20-19-508. 
Rulemaking, §20-19-511. 
Signs on premises where animal 
kept, §20-19-506. 


LAW ENFORCEMENT AGENCIES. 
Behavioral health crisis 
intervention training. 
Behavioral health crisis intervention 
protocol act generally, §§20-47-801 
to 20-47-8138. 


LAW ENFORCEMENT OFFICERS. 
Anatomical gifts. 
Search for documents or other 
information identifying person as 
donor or refuser, §20-17-1212. 
Controlled substances. 
Alcohol and drug addicts. 
Commitment proceedings. 
Immunity from actions of officers, 
§20-64-803. 
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LAW ENFORCEMENT OFFICERS 
—Cont’d 
Fireworks. 
Exceptions to provisions, §20-22-703. 
Mental health. 
Behavioral health crisis intervention 
protocol act generally, §§20-47-801 
to 20-47-813. 
Nonhuman primates. 
Seizure of primate by law 
enforcement, §20-19-607. 
Prescription drug diversion 
investigators. 
Prescription drug monitoring program. 
Controlled substance database, 
access to, §§20-7-604, 20-7-606. 
Tourniquet use, training and 
immunity, §20-13-106. 


LAY CAREGIVERS FOR PATIENTS 
DISCHARGED FROM 
HOSPITAL, $§20-77-2601 to 
20-77-2607. 


LEAD-BASED PAINT-HAZARDS, 
§§20-27-2501 to 20-27-2509. 

Definitions, §20-27-2503. 

Enforcement by health department, 
§20-27-2505. 

Fees, §20-27-2507. 

Legislative intent, §20-27-2502. 

License to conduct lead-based paint 
activities, §20-27-2508. 

Penalties for violations, §20-27-2504. 

Powers and duties of department, 
§20-27-2505. 

Prohibited acts, §20-27-2509. 

Rules by state board of health, 
§20-27-2506. 

Title of act, §20-27-2501. 

Unlawful acts, §20-27-2509. 


LEAD POISONING. 
Abatement. 
Instructions for abatement, 
§20-27-607. 
Definitions, §20-27-602. 
Injunctions. 
Enjoining violations of provisions, 
§20-27-604. 
Inspections. 
Right of entry, §20-27-606. 
Lead-based paint-hazards, 
§§20-27-2501 to 20-27-2509. 
Notice. 
To owners and tenants, §20-27-607. 
Ordinances. 
Political subdivision laws permitted, 
§20-27-6038. 
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LEAD POISONING —Cont’d 
Political subdivision laws permitted, 
§20-27-603. 
Prevention and control agency, 
§20-27-605. 
Purpose, §20-27-601. 
Retaliatory actions by owners 
prohibited, §20-27-608. 
Right of entry, §20-27-606. 
Searches and seizures. 
Search warrants, §20-27-606. 


LEASES. 
Radiation protection. 
Agency. 
Sites leased by agency, §20-21-219. 


LEGITIMATION. 
Vital statistics. 
New certificate of birth following 
legitimation, §§20-7-123, 
20-18-406. 


LICENSES AND PERMITS. 

Alcohol and drug abuse treatment 
program licensing, §§20-64-901 to 
20-64-909. 

Ambulance services, §§20-13-1001 to 
20-13-1006. 

Animals. 

Large carnivore ownership and 
possession, §20-19-504. 

Assisted living facilities. 

Limited licensure options, 
§20-10-1708. 

Permit of approval required, 
§20-10-1709. 

Required, §20-10-1707. 

Body art. 

Health inspections, §20-27-1503. 

Boiler inspections. 

Installation of new boilers and unfired 
pressure vessels, §20-23-307. 

Operators, §20-23-404. 

Restricted lifetime licenses, 
§20-23-406. 

Sellers, installers and repairers, 
§20-23-405. 

Community paramedics, §20-13-1602. 

Developmental disabilities. 

Private mental retardation services, 
§20-48-208. 
Drugs and controlled substances. 
Manufacturers and wholesalers. 
Controlled substances and legend 
drugs. 
Revocation or suspension of 
licenses, §20-64-508. 
Wholesale distributors. 
Requirement of permits, §20-64-505. 
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LICENSES AND PERMITS —Cont’d 
Drugs and controlled substances 
—Cont’d 
Wholesale distributors —Cont’d 
Sales without permits prohibited, 
§20-64-504. 
Egg marketing. 

Approval of processing, candling or 
breaking plants or rooms, 
§20-58-209. 3 

Change of location, §20-58-209. 

Display of packing and grading 
permits, §20-58-209. 

Transferability, §20-58-209. 

Year, §20-58-209. 

Electrical contractors and 
electricians. 

Violations of statewide electrical code. 

Disciplinary actions against 
licensees, §20-31-105. 
Emergency medical services. 

Community paramedics, §20-13-1602. 

Department of health. 

Powers and duties, §20-13-209. 

Fees, §§20-13-211, 20-13-212. 

Food. 
Fees. 
Disposition of certain fees, 
§20-7-124. 
Salvagers, §20-57-102. 
Expiration, §20-57-102. 
Fees. 
Crediting revenue to public health 
fund, §20-57-102. 
Nontransferability, §20-57-102. 
Food, drug and cosmetic act. 
Contamination with microorganisms. 
Regulation for permits, §20-56-217. 
Large carnivore ownership and 
possession, §20-19-504. 
Meat and meat products. 
Inspection. 
Application for license or exemption, 
§20-60-208. 
Medical waste. 
Disposal of commercial medical waste. 
Facilities, §§20-32-108, 20-32-109. 

Transportation, treatment or disposal, 

§§20-32-104, 20-32-107. 
Substance abuse. 

Alcohol and drug abuse treatment 
program licensing, §§20-64-901 to 
20-64-909. 


LIENS. 
Cemetery improvement districts. 
Assessments, §20-17-1111. 
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LIENS —Cont’d 
Fire departments. 
Volunteer fire departments. 
Response to alarms. 
Costs of services. : 
Lien on property which is 
subjects of alarm, 
§§20-22-904, 20-22-905. 
Hotels, inns and other transient 
lodging places. 
Baggage of guests, §§20-26-305, 
20-26-306. 
Urban homesteads, §20-80-408. 


LIFE-SUSTAINING PROCEDURES. 
Do not resuscitate act, §§20-13-901 to 
20-13-908. 


LIMITATION OF ACTIONS. 
Medicaid fraud. 
False claims actions, §20-77-908. 


LIONS. 

Large carnivore ownership and 
possession, §§20-19-501 to 
20-19-511. 


LIVESTOCK AND POULTRY 
COMMISSION. 
Rabies. 
Rules and regulations, §20-19-312. 


LIVING WILLS. 
Do not resuscitate act, §§20-13-901 to 
20-13-908. 
Durable power of attorney for 
health care. 
Existing prior to October 1, 2013, 
validity, §20-6-117. 
Health care decisions act, §§20-6-101 
to 20-6-117. 
Life-sustaining treatment, 
declaration regarding use of. 
Physician order for life-sustaining 
treatment (POLST), §§20-6-301 to 
20-6-312. 
Rights of the terminally ill or 
permanently unconscious, 
§§20-17-201 to 20-17-218. 


LOANS. 
Perpetually maintained cemeteries, 
§20-17-1025. 
Public assistance. 
Diversion loan assistance, §20-76-405. 
Micro-lending program to low-income 
entrepreneurs, §20-76-407. 
University of Arkansas for medical 
sciences. 
Medical department. 
Faculty medical student loans, 
§§20-12-601 to 20-12-603. 
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LOCAL GOVERNMENTS. 
Pesticides. 
Regulation prohibited, §20-20-226. 
Rabies. 
Authority to impose additional 
measures, §20-19-310. 
Power of localities to regulate animals 
not regulated by subchapter, 
§20-19-303. 


LONE STAR TICKS. 
Allergic reaction to lone star tick 
bite. 
Task force on alpha-gal, §§20-15-2201 
to 20-15-2203. 


LONG-TERM CARE FACILITIES 
AND ADMINISTRATORS. 
Abuse of residents. 

Right of residents to be free from, 
§20-10-1204. 

Accounts and accounting. 

Personal funds of residents, 
§20-10-1204. 

Actions. 
Alzheimer’s special care standards. 
Failure to comply with treatment 
standards, §20-10-1504. 
Protection of residents. 
Civil action to enforce, §20-10-1209. 
Administration of facilities, 
§20-10-1203. 
Administrative remedy. 
Defined, §20-10-101. 
Hearings to contest, §20-10-208. 
Administrator in training program. 
Defined, §20-10-101. 
Administrators. 

Administration by licensed 
administrator required, 
§20-10-1203. 

Licenses. 

Application for license, §20-10-404. 
Contents, §20-10-404. 
Fee, §20-10-404. 

Denial, revocation or suspension. 
Appeals, §20-10-407. 
Office of long term care. 

Powers and duties as to, 
§20-10-407. 

Fees. 
Application fee, §20-10-404. 
Disposition of funds received, 
§20-10-408. 
Renewal fee, §20-10-405. 

Office of long term care. 
Determination of qualifications of 

licensees, §20-10-403. 
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AND ADMINISTRATORS —Cont’d 

Administrators —Cont’d 

Licenses —Cont’d 

Penalty for operating facility 

without license, §20-10-401. 

Qualifications of licensees, 

§20-10-403. 

Reciprocity licensing, §20-10-406. 

Renewal, §20-10-405. 

Required, §20-10-402. 

Penalty for failure to have, 
§20-10-401. 

Long term care facility administrators. 

Defined, §20-10-101. 

Admissions. 

Options counseling for long-term care 
program. 

Notice of admissions, §20-10-2102. 
Prohibiting new admission, 

§20-10-1004. 
Adult day care services, §20-10-1203. 
Advertising. 

Licensure required, §20-10-2004. 

Use of results of survey, inspection or 
investigation prohibited, 
§20-10-112. 

Aides. 

Establishment of program, §20-10-704. 

Exemptions from provisions, 
§20-10-703. 

Nursing assistant or aide training 
programs. 

Exemption of students who have 

completed, §20-10-703. 

Office of long-term care. 

Establishment of program, 

§20-10-704. 

Rules and regulations, §20-10-705. 
Rules and regulations, §20-10-705. 
Training. 

Citation of act. 

Short title, §20-10-701. 

Definition of “long term care 

facility,” §20-10-702. 

Regulations, §20-10-705. 

Short title of act, §20-10-701. 

Alzheimer’s special care standards. 

Actions against facility. 

Failure to comply with treatment 

standards, §20-10-1504. 

Definitions, §20-10-1503. 

Disclosure of treatment offered, 
§20-10-1504. 

Legislative findings, §20-10-1502. 

Promulgation of standards of care, 
§20-10-1505. 

Title of provisions, §20-10-1501. 
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AND ADMINISTRATORS —Cont’d 
Appeals. 
Emergency generator requirements, 
§20-10-1803. 
Emergency generator violations, 
§20-10-1804. 
Licenses. 
Administrators. 
Denial, revocation or suspension, 
§20-10-407. 
Denial, suspension or revocation. 
Appeal from decision of office of 
long term care, §20-10-212. 
Areas of refuge. 
Emergency generators, when required, 
§20-10-1803. 
Assisted living facilities. 
Generally, §§20-10-1701 to 20-10-1709. 
Unlicensed facilities, §§20-10-2001 to 
20-10-2007. 
Bed reservation policy. 
Defined, §20-10-1202. 
Residents’ right to be informed, 
§20-10-1204. 
Clean indoor air act. 
Exceptions to prohibitions, 
§20-27-1805. 
Client rights. 
Promulgation of regulations, 
§20-10-232. 
Clock hours. 
Defined, §20-10-101. 
Clothing. 
Right of residents to keep and use, 
§20-10-1204. 
Communications. 
Right to private and uncensored 
communication, §20-10-1204. 
Confidentiality of information. 
Inspections. 
Information garnered by inspection 
to be confidential, §20-10-228. 
Office of long term care. 
Information received by office to be 
confidential, §20-10-210. 
Construction program. 
Alterations, additions and new 
construction to facilities. 
Office of long term care. 
Duties of director, §20-10-225. 
Powers and duties of department, 
§20-10-225. 
Federal funds. 
Application for funds, §20-10-220. 
Installment payments, §20-10-221. 
Power to receive, §20-10-222. 
Survey and planning, §20-10-218. 
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AND ADMINISTRATORS —Cont’d 

Construction program —Cont’d 

Planning, §20-10-217. 
State plan, §20-10-219. 
Survey and planning activities, 
§20-10-217. 
Federal funds, §20-10-218. 
Contracts. 
Long-term care contracts. 
Right to rescind, §20-10-1009. 

Cosmetology and barbering services, 
§20-10-1410. 

Counseling. 

Options counseling for long-term care 
program generally, §§20-10-2101 
to 20-10-2107. 

CPR. 

Withholding CPR for unwitnessed 
deaths, §20-17-104. 

Criminal background checks for 
service providers caring for the 
elderly, §20-33-213. 

Service providers generally, 
§§20-38-101 to 20-38-113. 
Damages. 
Protection of residents. 
Civil action to enforce, §20-10-1209. 
Definitions, §20-10-101. 
Aides. 
Training. 
Definition of “long term care 
facility,” §20-10-702. 
Licenses. 
Facility licenses, §20-10-213. 
Network for long term care, 
§20-10-501. 
Protection of residents’ personal funds, 
§20-10-110. 

Dementia. 

Alzheimer’s special care standards, 
§§20-10-1501 to 20-10-1505. 

Deprivation or infringement of 
rights. 

Civil action to enforce, evidence of 
negligence, §20-10-1209. 
Dietary management. 
Qualifications, §20-10-108. 
Requirements, §20-10-1203. 
Director. 
Defined, §20-10-101. 
Standards for levels of staffing, 
§20-10-1409. 
Discharge of residents. 
Procedure, §20-10-1005. 
Rights of resident, §20-10-1204. 

Disclosure statements, §20-10-111. 

Alzheimer’s special care standards, 
§20-10-1504. 
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LONG-TERM CARE FACILITIES 
AND ADMINISTRATORS —Cont’d 
Disclosure statements —Cont’d 
Annual statement, §20-10-229. 
Filing, §20-10-230. 
Violation of provisions, §20-10-231. 
Disposition of civil penalties, 
§20-10-1008. 
Dispute resolution. 
Conduct of hearings, §§20-10-1903, 
20-10-1907. 
Decision makers, §20-10-1904. 
Assignments, duties upon, 
§20-10-1906. 
Definitions, §20-10-1902. 
Determinations, §20-10-1908. 
Matters not subject to, §20-10-1909. 
Pre-hearing procedures, §20-10-1906. 
Purpose of provisions, §20-10-1901. 
Request for informal hearing, 
§20-10-1905. 
Effect, §20-10-1910. 
Statement of findings, §20-10-1908. 
Division. 
Defined, §20-10-101. 
Eden alternative nursing facilities. 
Staffing standards, §20-10-1402. 
Ratio of staff to residents, 
§20-10-1403. 
Emergency generators. 
Citation of provisions, §20-10-1801. 
Definitions, §20-10-1802. 
Periodic testing, §20-10-1803. 
Required, §20-10-1803. 
Title of provisions, §20-10-1801. 
Violation of provisions, §20-10-1804. 
End of life treatment, §20-10-1010. 
Family councils, §20-10-1006. 
Federal aid. 
Construction program. 
Application for funds, §20-10-220. 
Installment payments, §20-10-221. 
Surveying and planning, §20-10-218. 
Fees. 
Licenses. 
Administrators, §20-10-404. 
Disposition of funds received, 
§20-10-408. 
Renewal, §20-10-405. 
Quality assurance levy, §§20-10-1601 
to 20-10-1606. 
Fires and fire prevention. 
Office of long term care. 
Sprinkler systems. 
Rules and regulations, §20-22-404. 
Rules and regulations. 
Smoke or particle sensor device 
systems, §20-22-404. 
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LONG-TERM CARE FACILITIES 
AND ADMINISTRATORS —Cont’d 
Human services department. 


LONG-TERM CARE FACILITIES 
AND ADMINISTRATORS —Cont’d 


Fires and fire prevention —Cont’d 
Smoke or particle sensor device 
systems. 

Installation, §20-22-401. 

Reimbursement of purchase and 
installation costs. 
Upon approval of installation, 
§20-22-403. 

Maintained in work order at all 
times, §20-22-402. 

Permanent working order, 
§20-22-402. 

Reimbursement of costs upon 
approval of installation, 
§20-22-403. 

Rules and regulations, §20-22-404. 

Sprinkler systems, §20-22-401. 

Installation and maintenance. 


Rules and regulations, §20-22-404. 


Food service providers. 
Qualifications, §20-10-108. 
Requirements, §20-10-1203. 

Funds. 

Construction program. 
Hospital and medical facilities 
construction fund. 
Deposit of federal funds in fund, 
§20-10-222. 
Long-term trust fund, $20-10-209. 
Green House project nursing 
facilities. 
Staffing standards, §20-10-1402. 
Ratio of staff to residents, 
§20-10-1403. 
Head injuries. 
Facilities offering retraining and 
rehabilitation. 
Certificates of need. 
Not required, §20-10-103. 
Medicare or medicaid moneys. 
Facilities not eligible to receive, 
§20-10-103. 
Permits. 
Not required, §20-10-103. 
Health care services. 


Residents’ right of access, §20-10-1203. 


Hearings. 
Administrative remedies. 
Contesting administrative remedy, 
§20-10-208. 
Penalties. 
Civil penalties. 
Contesting penalties, §20-10-208. 
Home health care services. 
General provisions, §§20-10-801 to 
20-10-8138. 


Construction program. 

Alterations, additions and new 

construction to facilities. 
Procedures in department, 
§20-10-225. 
Definition of department, 
§20-10-213. 

Federal funds, §20-10-222. 
Definition of department, §20-10-101. 
Inspections, §20-10-226. 

Confidentiality of information 

garnered by inspection, 
§20-10-228. 

Licenses. 

Facility licenses. 

Powers and duties of department, 
§20-10-216. 

Required. 

Administration by department, 
§20-10-224. 

Network for long term care. 

Inclusion within term “state 

agencies,” §20-10-501. 

Interagency transfers of funds, 

§20-10-508. 

Reports. 

Annual report, §20-10-227. 
Standards for institutions. 

Minimum standards, §20-10-223. 

Immunization of residents and 
employees. 

Definitions, §20-10-1303. 

Exemptions, §20-10-1305. 

Implementation, §20-10-1304. 

Promulgation of rules, §20-10-1304. 

Purpose of chapter, §20-10-1302. 

Title of chapter, §20-10-1301. 

Informed consent to medication or 

treatment, §20-10-1204. 

Injunctions. 

Licenses. 

Facility licenses. 

Operation, etc., without license 
may be enjoined, §20-10-215. 

Unlicensed facilities. 

Refusal to permit entry or 

inspection, §20-10-2007. 
Inspections. 

Confidentiality of information 
garnered through inspection, 
§20-10-228. 

Human services department, 
§20-10-226. 

Office of long term care. 

Confidentiality of information 

garnered, §20-10-210. 
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AND ADMINISTRATORS —Cont’d 


Inspections —Cont’d 
Office of long term care —Cont’d 
Powers and duties, §20-10-203. 
Right of entry and inspection, 
residents, §20-10-1206. 
Right of residents to seek results, 
§20-10-1204. 
Unlicensed facilities, §20-10-2007. 
Insurance. 
Safekeeping of personal property and 
funds of residents. 
Self-insurance agreements, 
§20-10-1205. 
Jurisdiction. 
Protection of residents. 
Civil action to enforce, §20-10-1209. 
Licenses. 
Administrators. 
Application for license. 
Contents, §20-10-404. 
Fee, §20-10-404. 
Denial, revocation or suspension. 
Appeals, §20-10-407. 
Office of long term care. 
Powers and duties as to, 
§20-10-407. 
Fees. 
Application fee, §20-10-404. 
Disposition of funds received, 
§20-10-408. 
Renewal fee, §20-10-405. 
Office of long term care. 
Determination of qualifications of 
licensees, §20-10-403. 
Penalty for operating facility 
without license, §20-10-401. 
Qualifications of licensees, 
§20-10-403. 
Reciprocity licensing, §20-10-406. 
Renewal, §20-10-405. 
Required, §20-10-402. 
Penalty for failure to have, 
§20-10-401. 
Disclosure statements. 
Annual statement, §20-10-229. 
Filing, §20-10-230. 
Violation of provisions, 
§20-10-231. 
Facility licenses. 
Definitions, §20-10-213. 
Injunctions. 
Operating without license, 
§20-10-215. 
Powers and duties of department, 
§20-10-216. 
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LONG-TERM CARE FACILITIES 
AND ADMINISTRATORS —Cont’d 
Licenses —Cont’d 
Facility licenses —Cont’d 
Violations of provisions. 
Notice of violation, §20-10-204. 
Penalties, §20-10-214. 
Fires and fire prevention. 
Sprinkler systems. 
Rules and regulations, §20-22-404. 
Office of long term care. 
Administrators. 
Qualifications of licensees. 
Prescribing standards, 
§20-10-403. 
Denial, suspension or revocation of 
license. 
Appeal from decisions of office, 
§20-10-212. 
Notice of violations, §20-10-204. 
Powers and duties, §20-10-203. 
Provisional licenses, §20-10-224. 
Reciprocity licensing. 
Administrators, §20-10-406. 
Defined, §20-10-101. 
Residential care facilities. 
Failure to obtain license, 
certification or permit. 
Exclusions from reimbursement, 
§20-10-105. 
Required, §20-10-2004. 
Restriction, suspension or termination 
of license privileges. 
Altering, defacing or destroying 
patient records, §20-10-1208. 
Unlicensed long-term care facilities 
act, §§20-10-2001 to 20-10-2007. 
Living wills. 
End of life treatment, §20-10-1010. 
Long term care aide training act, 
§§20-10-701 to 20-10-705. 
Long term care network. 
General provisions, §§20-10-501 to 
20-10-508. 
Long term care ombudsman act, 
§§20-10-601 to 20-10-6038. 
Maintenance of premises and 
equipment. 
Required, resident safety, §20-10-1203. 
Management of facilities, 
§20-10-1203. 
Medicaid. 
Eligibility determination for placement 
of applicant, §20-77-127. 
Nursing home alternatives. 
Income eligibility for participation in 
state funding. 
Effect of medicaid eligibility or 
benefits, §20-10-106. 


TITLE 20 -- VOLUMES 20A, 20B, 20C 


LONG-TERM CARE FACILITIES 
AND ADMINISTRATORS —Cont’d 
Medicaid —Cont’d 

Payment for costs not covered by 
Medicaid, §20-10-110. 

Violation of provisions. 

Notice, §20-10-204. 
Medical negligence. 
Liability of facility, §20-10-1209. 
Mental health services. 
Rights of residents, §20-10-1204. 
Network for long term care. 
Committee. 
Defined, §20-10-501. 

Coordination of state and nonstate 
agencies, §20-10-502. 

Definitions, §20-10-501. 

Demonstration projects for assessment 
agencies, §20-10-505. 

Home health aid providers. 

Training program, §20-10-507. 

Human services department. 

Inclusion within term “state 
agencies,” §20-10-501. 
Interagency transfers of funds, 

§20-10-508. 

Interagency agreements, §20-10-503. 

Long term care and related 
community-based services. 

Defined, §20-10-501. 

Public information campaign to be 
mounted by state agencies, 
§20-10-504. 

Reports, §20-10-506. 

State agencies. 

Coordination of state and nonstate 
agencies, §20-10-502. 
Defined, §20-10-501. 
Demonstration projects for 
assessment agencies, 
§20-10-505. 
Home health aid providers. 
Training program, §20-10-507. 
Interagency agreements, §20-10-503. 
Interagency transfers of funds, 
§20-10-508. 
Public information campaign to be 
implemented, §20-10-504. 
Reports, §20-10-506. 
Nonresident programs, §20-10-1203. 
Notice. 

Certain incidents, §20-10-107. 

Hearings to contest civil penalties and 
administrative remedies, 
§20-10-208. 

Hospitalization of resident, 
§20-10-1204. 
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Notice —Cont’d 

Network for long term care. 

Public information campaign to be 
mounted by state agencies, 
§20-10-504. 

Violations of provisions, $20-10-204. 
Hearings to contest civil penalties 

and administrative remedies, 
§20-10-208. 
News media to be notified of certain 
violations, §20-10-207. 
Nursing home alternatives. 
Income eligibility for participation in 
state funding, §20-10-106. 
Office of long term care. 
Compliance with rules and regulations 
required, §20-10-1203. 

Confidentiality of information. 

Information received by office to be 
confidential, §20-10-210. 

Creation, §20-10-202. 

Declaration of necessity, §20-10-201: 

Duties, §20-10-203. 

Head of office. 

Appointment, §20-10-202. 
Legislative intent, §20-10-201. 
Licenses. 

Administrators. 

Qualifications of licensees. 
Prescribing standards, 
§20-10-403. 

Denial, suspension or revocation of 
license. 

Appeal from decisions of office, 
§20-10-212. 

Powers and duties, §20-10-203. 
Medicaid violations. 

Notice of violation, §20-10-204. 
Powers, §20-10-208. 

Rules and regulations, §20-10-203. 
Rulemaking authority, §20-10-232. 
Violations of provisions. 

Classifications of violations, 
§20-10-205. 

Staffing facilities. 

Regulating staffing, §20-10-211. 
Violations of provisions. 

Administrative remedies. 

Contesting administrative remedy, 
§20-10-208. 
Classification of violations. 
Penalties. 
Civil penalties, §20-10-206. 
Rules and regulations to classify, 
§20-10-205. 
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Office of long term care —Cont’d 

Violations of provisions —Cont’d 
Notice, §20-10-204. 
Notice to media of certain 
violations, §20-10-207. 
Penalties. 
Civil penalties. 
Classification of violations, 
§20-10-206. 
Disposition of money collected, 
§20-10-209. 
Hearings to contest, §20-10-208. 
Ombudsman program. 
Access to patients. 
Ombudsman not to be denied, 
§20-10-603. 
Administration of program, 
§20-10-602. 
Applicable laws, §20-10-602. 
Citation of act. 

Short title, §20-10-601. 

Denial of access to patient. 

Prohibited, §20-10-603. 
Establishment of program, §20-10-602. 
Short title of act, §20-10-601. 

Omnibus long-term care reform act. 

Citation of subchapter, §20-10-1001. 
Intent of general assembly, 
§20-10-1002. 

Options counseling for long-term 
care program, §§20-10-2101 to 
20-10-2107. 

Admissions. 

Notice of admissions, §20-10-2102. 
Content of consultation, §20-10-2105. 
Declining options counseling. 

Forms. 

Development, §20-10-2106. 
Fees for failure to complete, 
§20-10-2107. 

Definitions, §20-10-2101. 

Eligibility for options counseling, 
§20-10-2104. 

Established, §20-10-2103. 

Information to be provided, 
§§20-10-2108, 20-10-2105. 

Rulemaking to implement provisions, 
§20-10-2106. 

Summary of options and resources, 
§20-10-2105. 

Timing of consultation, §20-10-2105. 

Patient bill of rights, §§20-10-1201 to 
20-10-1209. 

Pattern of failure to keep staffing 
levels, §20-10-1408. 

Definition of “pattern of failure,” 
§20-10-1407. 
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Penalties. 

Civil penalties. 
Classification, §20-10-206. 
Disposition of funds collected, 
§20-10-209. 
Failure to pay, §20-10-208. 
Hearings to contest, §20-10-208. 
Licenses. 
Administrators. 
Requirement of license, 
§20-10-401. 
Facility licenses. 
Violations of provisions, 
§20-10-214. 
Office of long term care. 
Notice of violations, §20-10-204. 
Staffing failures, §20-10-1408. 
Personal effects of residents. 
Right of residents to keep and use, 
§20-10-1204. 
Safekeeping, §20-10-1205. 

Personal funds of residents. 

Management, §20-10-1204. 
Safekeeping, §20-10-1205. 

Personnel records. 

Access, §20-10-1203. 

Pharmacies. 

Residents’ freedom of choice, 
§20-10-1204. 
Photography and photostating. 
Photographing residents. 
Restrictions, §20-10-104. 
Physicians and surgeons. 
Residents’ freedom of choice, 
§20-10-1204. 

Planning. 

Construction program, §20-10-217. 
State plan, §20-10-219. 

Posting and sign-in of staff, 
§20-10-1406. 

Power outages, emergency 
generators, §§20-10-1801 to 
20-10-1804. 

Privacy. 

Rights of residents, §20-10-1204. 

Protection of residents, §§20-10-1201 
to 20-10-1209. 

Administration of facilities, 
§20-10-1203. 

Altering, defacing or destroying 
patient records, §20-10-1208. 

Defined terms, §20-10-1202. 

Enforcement of provisions, 
§20-10-1209. 

Goals, §20-10-1201. 

Management of facilities, §20-10-1208. 
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Protection of residents —Cont’d 

Personal funds of residents, 

§§20-10-109, 20-10-110. 

Personal property and funds. 

Management of financial affairs, 
§20-10-1204. 

Safekeeping, §20-10-1205. 

Purpose of subchapter, §20-10-1201. 

Reports and records. 

Availability, distribution and 
posting, §20-10-1207. 

Right of entry and inspection, 

§20-10-1206. 

Rights of residents, §20-10-1204. 

Services required, §20-10-1203. 
Protective services. 

Rights of residents, §20-10-1204. 
Provisional licenses, §20-10-224. 
Public assistance. 

Contributions and withholdings by 

department. 

Payment of contributions and 
withholdings for certain nursing 
home care projects, §20-76-210. 

Medicaid. 

Program for long term care facility, 
§20-77-102. 

Punitive damages. 

Protection of residents. 

Civil action to enforce, §20-10-1209. 

Quality assurance committee, 
§§20-10-2201 to 20-10-2205. 
Applicability of provisions, 
§20-10-2202. 

Confidentiality of proceedings and 
records, §20-10-2204. 

Duty to provide information requested 
by committee, §20-10-2205. 

Immunity of committee members 
while performing within scope of 
duties, §20-10-2203. 

Legislative intent, §20-10-2201. 

Scope of provisions, §20-10-2202. 
Quality assurance levy. 

Administration of provisions, 

§20-10-1604. 

Amount, §20-10-1602. 

Calculation, §20-10-1602. 

Definitions, §20-10-1601. 

Fines for noncompliance, §20-10-1604. 

Life-care facilities, contracts. 

Waiver of fees for facilities under 
life-care facility contracts, 
§20-10-1606. 

Payment, §20-10-1603. 

Report of patient days, §20-10-1603. 
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LONG-TERM CARE FACILITIES 

AND ADMINISTRATORS —Cont’d 

Quality assurance levy —Cont’d 

Rules and regulations, §20-10-1604. 
Ratio of staff to residents, 

§§20-10-1403, 20-10-1404. 

Services provided by non-nursing staff, 

§20-10-1405. 
Receivership. 

Alternative procedure, §20-10-915. 

Appointment. 

Emergency appointment, 

§20-10-907. 

Grounds, §20-10-904. 

Automatic stay, §20-10-913. 

Bonds, surety, §20-10-912. 

Citation of subtitle, §20-10-901. 

Compensation of receiver, §20-10-910. 

Definitions, §20-10-903. 

Duration, §20-10-911. 

Duties of receiver, §20-10-909. 

Funds. 

Accounting for funds, §20-10-914. 

Hearings, §20-10-906. 

Long-term care facility receivership 

fund account, §20-10-916. 

Petitions. 

Filing, §20-10-905. 

Purpose of subchapter, §20-10-902. 

Qualifications of receivers, §20-10-908. 
Reciprocity. 

Licenses. 

Reciprocity licensing. 
Administrators, §20-10-406. 
Defined, §20-10-101. 

Records. 

Availability, distribution and posting. 

Protection of residents, §20-10-1207. 

Patient records. 

Altering, defacing or destroying, 

§20-10-1208. 

Personnel records, access, §20-10-1203. 

Requirements. 

Protection of residents, §20-10-1203. 

Recreational services. 

Residents’ right of access, §20-10-1203. 

Rights of residents, §20-10-1204. 
Rehabilitative services. 

Rights of residents, §20-10-1204. 
Relicensing bed capacity, §20-10-234. 
Religious activities. 

Right of residents to participation, 

§20-10-1204. 
Reports. 

Availability, distribution and posting. 

Protection of residents, §20-10-1207. 

Human services department. 

Annual report, §20-10-227. 
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LONG-TERM CARE FACILITIES 

AND ADMINISTRATORS —Cont’d 

Reports —Cont’d 

Network for long term care, 
§20-10-506. 

Staffing report, §20-10-1407. 

Residential care facilities. 

Assisted living facilities generally, 
§§20-10-1701 to 20-10-1709. 

Unlicensed facilities, §§20-10-2001 to 
20-10-2007. 

Residential care plans. 

Defined, §20-10-1202. 

Resident’s informed consent to 
medication or treatment, 
§20-10-1204. 

Residents. 

Adverse actions against prohibited, 
§20-10-1007. 

Contracts. 

Right to rescind long-term care 

contracts, §20-10-1009. 

Councils. 

Staff coordinator, §20-10-1006. 
Disclosure statements, §20-10-111. 
End of life treatment, §20-10-1010. 
Protection of residents, §§20-10-1201 

to 20-10-1209. 
Personal funds of residents, 
§§20-10-109, 20-10-110. 

Ratio of staff to residents, 
§§20-10-1403, 20-10-1404. 

Services provided by non-nursing 

staff, §20-10-1405. 

Rights of residents, §§20-10-1003, 
20-10-1204. 

Transfer or discharge, §20-10-1005. 
Respite services, §20-10-1203. 
Restraints. 

Rights of resident, §20-10-1204. 
Right of entry. 

Unlicensed facilities, §20-10-2007. 
Right of entry and inspection, 

residents, §20-10-1206. 

Room changes. 

Notice to residents, §20-10-1204. 
Rules and regulations. 

Aides. 

Training, §20-10-705. 

Fires and fire prevention. 

Smoke or particle sensor device 

systems, §20-22-404. 

Sprinkler systems, §20-22-404. 
Office of long term care. 

Powers and duties, §20-10-203. 

Rulemaking authority, §20-10-232. 

Staffing facilities, §20-10-211. 
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LONG-TERM CARE FACILITIES 
AND ADMINISTRATORS —Cont’d 
Rules and regulations —Cont’d 
Office of long term care —Cont’d 
Violations of provisions. 
Classification of violations, 
§20-10-205. 
Right of resident to copy, §20-10-1204. 
Standards for institutions. 
Minimum standards, §20-10-223. 
Sanctions. 
Promulgation of sanction. 
Regulations, §20-10-232. 
Seclusion, involuntary. 
Right of residents to be free from, 
§20-10-1204. 
Senile dementia. 
Alzheimer’s special care standards, 
§§$20-10-1501 to 20-10-1505. 
Services provided, §20-10-1203. 
Resident’s right of access, §20-10-1204. 
Right of resident to be informed, 
§20-10-1204. 
Shift personnel. 
Ratio of staff to residents, 
§§20-10-1403, 20-10-1404. 
Social services. 
Rights of residents, §20-10-1204. 
Staff. 
Definitions, §20-10-1401. 
Director of nurses, §20-10-1404. 
Office of long term care. 
Regulating staffing, §20-10-211. 
Pattern of failure and penalties, 
§20-10-1408. 
Personnel records, access, §20-10-1203. 
Posting and sign-in, §20-10-1406. 
Ratio of staff to residents, 
§§20-10-1403, 20-10-1404. 
Registered nurse, §20-10-1404. 
Report, §20-10-1407. 
Rules and regulations, §20-10-211. 
Services provided by non-nursing staff, 
§20-10-1405. 
Sharing staff between programs, 
§20-10-1203. 
Standard of care, §20-10-1402. 
Standards for levels of staffing, 
§20-10-1409. 
Standard of care. 
Personnel requirements, §20-10-1402. 
Standards for institutions. 
Minimum standards, §20-10-223. 
Statement of resident rights and 
responsibilities, §20-10-1204. 
Telephones. 
Right to private and uncensored 
communication, §20-10-1204. 
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LONG-TERM CARE FACILITIES 
AND ADMINISTRATORS —Cont’d 
Transfer of residents. 
Rights of resident, §20-10-1204. 
Unlicensed long-term care facilities, 
§§20-10-2001 to 20-10-2007. 
Applicability of act, §20-10-2006. 
Citation of act, §20-10-2001. 
Definition, §20-10-2003. 
Enforcement of act, §20-10-2007. 
Existing unlicensed facilities, 
§20-10-2005. 
Licensure, §20-10-2004. 
Penalties, §20-10-2007. 
Purpose of act, §20-10-2002. 
Violation of provisions. 
Classification, §20-10-205. 
Penalties. 
Civil penalties, §20-10-206. 
Licenses. 
Facility licenses. 
Penalties, §20-10-214. 
Notice, §20-10-204. 
News media to be notified upon 
certain violations, §20-10-207. 
Penalties. 
Civil penalties, §20-10-206. 
Disposition of funds collected, 
§20-10-209. 
Failure to pay, §20-10-208. 
Hearing to contest, §20-10-208. 
Protection of residents, §20-10-1209. 
Visitors. 
Right to private and uncensored 
communication, §20-10-1204. 


LONG-TERM CARE PARTNERSHIP 
PROGRAM, §§20-77-1801 to 
20-77-1805. 

Applicability of other provisions, 
§20-77-1804. 

Creation, §20-77-1803. 

Definitions, §20-77-1802. 

Generally, §20-77-1803. 

Legislative findings, $20-77-1801. 

Medicaid asset protection, effect of 
repeal, §20-77-1805. 


M 


MACAQUES. 
Nonhuman primates, regulation, 
§§20-19-601 to 20-19-610. 


MAIL. 
Long-term care facility residents. 
Right to private and uncensored 
communication, §20-10-1204. 
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MALPRACTICE. 

Human anatomy transplants. 
Limitation of liability, §20-9-802. 
Poison control, drug information 
and toxicological laboratory 

services. 
Immunity of personnel, §20-13-510. 


MAMMOGRAPHY. 
Accreditation body. 

Defined, §20-15-1002. 
Defined, §20-15-1002. 
Diagnostic mammography. 

Defined, §20-15-1002. 
Health insurance coverage. 

Promotion of health insurance 

coverage, §§20-15-1001 to 
20-15-1006. 
Screening mammography. 

Defined, §20-15-1002. 


MANUFACTURED HOMES. 
Appeals. 
Recovery act. 

Decisions of commission, §20-29-107. 
Citation of act, §20-25-101. 
Code. 

Defined, §20-25-102. 
Commission. 
Appointment of members, §20-25-105. 
Code of standards. 
Compliance with code required, 
§20-25-108. 
Composition, §20-25-105. 
Director. 
Administration of provisions, 
§20-25-107. 
Appointment, §20-25-107. 
Duties, §20-25-106. 
Established, §20-25-105. 
Powers, §20-25-106. 
Reimbursement for expenses, 
§20-25-105. 

Rules and regulations, §20-25-106. 
Selection of officers, §20-25-105. 
Construction and interpretation. 

Limitation of act, §20-25-103. 
Consumer disclosures, §20-25-113. 
Defects. 

Defined, §20-25-102. 
Definitions, §20-25-102. 

Recovery act. 

Commission, §20-29-102. 

Sewage disposal plans, §20-27-1201. 
Director. 
Administration of provisions by 
director, §20-25-107. 
Appointment by commission, 
§20-25-107. 
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MANUFACTURED HOMES —Cont’d 
Distributors. 
Reports, §20-25-111. 
Federal standards. 
Defined, §20-25-102. 
Fees. 
Director. 
Schedule of fees to be established, 
§20-25-107. 
Disposition, §20-25-112. 
Recovery. 
Assessment fees, §20-29-104. 
Deposit of fees collected, 
§20-29-103. 
Sewage disposal plans, §20-27-1201. 
Fire protection code compliance. 
Inspection for, §20-34-101. 
Inspections. 
Director. 
Establishing inspection system, 
§20-25-107. 
Installation. 
Defined, §20-25-102. 
Installers. 
Defined, §20-25-102. 
Reports, §20-25-111. 
Labels. 
Compliance labels, §20-25-109. 
Defined, §20-25-102. 
HUD labels. 
Alteration of unit bearing HUD 
label, §20-25-109. 
Effect, §20-25-109. 
Manufacturers to affix on 
manufactured homes, 
§20-25-109. 
Issuance, §20-25-109. 
Licenses. 
Recovery act. 
Suspension or revocation of license 
or certificate, §20-29-108. 
Monetary penalty in lieu of, 
§20-29-110. 
Limitation of act, §20-25-103. 
Manufactured home parks. 
Limitation of act, §20-25-103. 
Manufacturers. 
Claims against manufacturers. 
Recovery act. 
General provisions, §§20-29-101 to 
20-29-112. 
Labels. 
HUD labels. 
Affixing to manufactured homes, 
§20-25-109. 
Reports, §20-25-111. 
Warranties, §20-25-110. 
Contents, §20-25-110. 
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MANUFACTURED HOMES —Cont’d 
Modular homes. 
Defined, §20-25-102. 
Penalties. 
Violations of act, §20-25-104. 
Persons. 
Defined, §20-25-102. 
Purchase agreements, §20-25-113. 
Recovery act. 
Appeals. 
Decisions of commission, §20-29-107. 
Citation of act. 
Short title, §20-29-101. 
Claims for damages, §20-29-105. 
Commission. 
Appeals from, §20-29-108. 
Defined, §20-29-102. 
Damages. 
Award by commission, §20-29-105. 
Payment from fund, §20-29-106. 
Fees. 
Assessment fees, §20-29-104. 
Deposit of fees collected, 
§20-29-103. 
Fund. 
Assessment fees, §§20-29-103, 
20-29-104. 
Payment of damages from, 
§20-29-106. 
Use of funds. 
Access funds, §20-29-111. 
Licenses or certificates. 
Suspension or revocation, 
§20-29-108. 
Penalty in lieu of, §20-29-110. 
Penalties. 
Monetary penalty in lieu of 
suspension or revocation of 
license, §20-29-110. 
Rules and regulations. 
Rulemaking authority, §20-29-112. 
Short title of act, §$20-29-101. 
Reports. 
When required, §20-25-111. 
Retailers. 
Claims against dealers. 
Recovery act. 
General provisions, §§20-29-101 to 
20-29-112. 
Compliance with code required, 
§20-25-108. 
Defined, §20-25-102. 
Labels. 
Compliance labels, §20-25-109. 
Reports, §20-25-111. 
Rights of entry. 
Director. 
Inspection of facilities, etc., 
§20-25-107. 
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MANUFACTURED HOMES —Cont’d 
Rules and regulations. 
Commission. 


Powers and duties as to, §20-25-106. 


Recovery act. 

Rulemaking authority, §20-29-112. 
Sewage disposal plans, §20-27-1201. 
Short title, §20-25-101. 

Warranties. 


Manufacturers warranties, §20-25-110. 


MANUFACTURE OF CONTROLLED 
SUBSTANCES. 

Manufacturers and wholesalers, 
§§20-64-501 to 20-64-5183. 


MARKETING. 
Egg marketing, §§20-58-201 to 
20-58-216. 


MARRIAGE. 

Fees, §20-7-123. 

Registration, §20-18-501. 

Vital statistics. 
Duty furnish information, §20-18-303. 
Registration, §20-18-501. 


MASS CASUALTY INCIDENTS. 
Ambulance services, §20-13-1006. 


MATERNITY. 

Prenatal and early childhood nurse 
home visitation program, 
§§20-78-701 to 20-78-708. 


MATTRESSES AND BEDDING. 
Definitions, §20-27-201. 
Diseases. 
Manufacture, renovation and sale of 
bedding. 
Re-use of exposed material 
prohibited, §20-27-207. 
Sale of exposed material forbidden, 
§20-27-207. 
Domestic use. 
Subchapter inapplicable, §20-27-202. 
Forms. 
Labels, §20-27-205. 
Manufacture, renovation and sale of 
bedding, §20-27-205. 
Hospitals. 
Manufacture, renovation and sale of 
bedding. 
Re-use of mattresses from hospitals 
forbidden, §20-27-208. 
Exception, §20-27-208. 
Hotels, inns and other transient 
lodging places. 
Manufacture, renovation and sale of 
bedding. 
Re-use of mattresses from hotels 
forbidden. 
Exception, §20-27-208. 
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MATTRESSES AND BEDDING 
—Cont’d 
Hotels, inns and other transient 
lodging places —Cont’d 
Removal of label on bedding unlawful, 
§20-27-206. 
Re-use of mattresses from hotels 
forbidden, §20-27-208. 
Labels, §20-27-205. 
Form and contents, §20-27-205. 
Hotels, inns and other transient 
lodging places. 
Removal of label on bedding 
unlawful, §20-27-206. 
Removal or alteration of labels 
forbidden, §20-27-206. 
Required, §20-27-205. 
Unlawful sale of bedding. 
Label requirements, §20-27-2702. 
Use of label, §20-27-202. 
Liability. 
Employee’s act deemed act of 
employer, §20-27-203. 
Vicarious liability of employer for acts 
of employees, §20-27-203. 
Manufacture, renovation and sale of 
bedding. 
Hospitals. 
Re-use of mattresses from hospitals 
forbidden, §20-27-208. 
Exception, §20-27-208. 
Hotels, inns and other transient 
lodging places. 
Re-use of mattresses from hotels 
forbidden, §20-27-208. 
Exception, §20-27-208. 
Material exposed to contagious or 
infectious disease. 
Re-use prohibited, §20-27-207. 
Sale prohibited, §20-27-207. 
Offenses under subchapter, 
§20-27-204. 
Penalties, §20-27-204. 
Re-use of mattresses from hospitals or 
hotels forbidden, §20-27-208. 
Exception, §20-27-208. 
Sterilization. 
Required of material to be re-used, 
§20-27-209. 
Rules prescribed by state board of 
health, §20-27-210. 
Subchapter inapplicable to renovation 
for domestic use, §20-27-202. 
Violation of provisions, §20-27-204. 
Offenses under subchapter, 
§20-27-204. 
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MATTRESSES AND BEDDING 
—Cont’d 
Penalties. 

Manufacture, renovation and sale of 
bedding. 

Violation of provisions, §20-27-204. 
Rules and regulations. 
Manufacture, renovation and sale of 
bedding. 
Sterilization. 
Rules prescribed by state board of 
health, §20-27-210. 
Secondhand materials, bedding 
made from. 

Unlawful sale of bedding, 

§§$20-27-2701 to 20-27-2705. 
State board of health. 

Sterilization. 

Rules prescribed by state board of 
health, §20-27-210. 
Sterilization. 

Manufacture, renovation and sale of 

bedding. 
Rules prescribed by state board of 
health, §20-27-210. 
Sterilization of material to be 
re-used, §20-27-209. 
Unlawful sale of bedding, 
§§20-27-2701 to 20-27-2705. 

Definitions, §20-27-2701. 

Inspection of manufacturer, renovator 
or sanitizers, §20-27-2704. 

Label requirements, §§20-27-2702, 
20-27-2703. 

Materials used in manufacture, repair 
or renovation of bedding, 
§20-27-2703. 

Rules and regulations, §20-27-2705. 

Violation of provisions. 

Offenses under subchapter, 
§20-27-204. 

Penalties, §20-27-204. 


MEAT AND MEAT PRODUCTS. 
Acceptance service. 
Appropriations, §20-60-307. 
Availability of service, §20-60-305. 
Certification act. 
Citation, §20-60-301. 
Title, §20-60-301. 
Costs, §20-60-306. 
Declaration of policy, §20-60-302. 
Inspectors. 
Duties, §20-60-304. 
Functions, §20-60-304. 
Official establishments. 
Availability, §20-60-305. 
Payment of costs, §20-60-306. 
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MEAT AND MEAT PRODUCTS 

—Cont’d 
Acceptance service —Cont’d 

Policy. 

Declaration, §20-60-302. 

Rules and regulations, §20-60-303. 
Adulteration. 

Inspection, §§20-60-203, 20-60-214. 
Appropriations. 

Acceptance service, §20-60-307. 

Inspection, §20-60-212. 
Bacon. 

Arkansas bacon. 

Preparation, §20-60-102. 

Use of term, §20-60-102. 
Certification, §§20-60-301 to 20-60-307. 
Costs. 

Acceptance service, §20-60-306. 
Inspection, §20-60-212. 
Criminal law and procedure. 
Inspection. 
Warning notices in lieu of criminal 
prosecution, §20-60-205. 
Definitions. 
Food service establishments, 
§20-60-101. 
Inspection, §20-60-203. 
Food service establishments. 
Defined, §20-60-101. 
Imports. 
Beef. 
Designation of imported beef on 
menu or by notice, §20-60-101. 
Penalties, §20-60-101. 
Designation of imported meat, 
§20-60-101. 
Food service establishments. 
Defined, §20-60-101. 
Penalties, §20-60-101. 
Inspection. 
Adulteration. 
Defined, §20-60-203. 
Prohibited acts, §20-60-214. 
Advertising. 
Defined, §20-60-203. 
False or misleading advertising, 
§20-60-214. 
Ante-mortem inspection, §20-60-210. 
Appropriations to carry out provisions 
of act, §20-60-212. 
Board of health. 
Defined, §20-60-203. 
Citation of act, §20-60-201. 
Compliance with subchapter required, 
§20-60-207. 
Containers. 
Defined, §20-60-203. 
Prohibited acts, §20-60-214. 
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MEAT AND MEAT PRODUCTS 
—Cont’d 
Inspection —Cont’d 
Costs, §20-60-212. 
Criminal prosecutions. 
Warning notices in lieu of criminal 
prosecution, §20-60-205. 
Declaration of policy, §20-60-202. 
Definitions, §20-60-203. 
Denial or withdrawal of inspection, 
§20-60-211. 
Director. 
Defined, §20-60-203. 
Duties, §20-60-206. 
Powers, §20-60-206. 
Exceptions, §20-60-204. 
Application for license or exemption, 
§20-60-208. 
Federal meat inspection act. 
Defined, §20-60-203. 
Inspection service. 
Defined, §20-60-203. 
Inspectors. 
Acceptance service. 
Duties of inspectors, §20-60-304. 
Defined, §20-60-208. 
Intrastate commerce. 
Defined, §20-60-203. 
Labels, §20-60-213. 
Defined, §20-60-203. 
Prohibited acts, §20-60-214. 
License. 
Application for license or exemption, 
§20-60-208. 
Livestock. 
Defined, §20-60-203. 
Marking, §20-60-213. 
False, deceptive or forged marking, 
§20-60-214. 
Meat. 
Defined, §20-60-203. 
Meat food product. 
Defined, §20-60-203. 
Official establishments. 
Acceptance service. 
Availability of service, §20-60-305. 
Defined, §20-60-203. 
Denial or withdrawal of inspection, 
§20-60-211. 
Official inspection marks. 
Defined, §20-60-203. 
Penalties, §20-60-205. 
Persons. 
Defined, §20-60-203. 
Policy. 
Declaration, §20-60-202. 
Post-mortem inspection, §20-60-210. 
Prohibited acts, §20-60-214. 
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MEAT AND MEAT PRODUCTS 
—Cont’d 
Inspection —Cont’d 
Quarantine, §20-60-210. 
Records. 
Maintenance of records, §20-60-215. 
Prohibited acts, §20-60-214. 
Refusal to permit access, §20-60-214. 
Reinspection, §20-60-210. 
Required, §20-60-214. 
Rules and regulations. 
Exceptions. 

Director to provide for exceptions 

and exemptions, §20-60-204. 
Powers and duties of director, 
§20-60-206. 

Sanitation, §20-60-209. 
Facilities, §20-60-209. 
Practices, §20-60-209. 

Shipping containers. 

Defined, §20-60-203. 

Slaughter. 

Compliance with subchapter 
required, §20-60-207. 

Title of act, §20-60-201. 

Trade secrets. 

Prohibited acts, §20-60-214. 

Unwholesome. 

Defined, §20-60-203. 

Unwholesome products. 
Prohibited acts, §20-60-214. 

Violations. 

Penalties, §20-60-205. 
Warning notices in lieu of criminal 
prosecution, §20-60-205. 

Wholesome. 

Defined, §20-60-203. 
Licenses. 
Inspection. 
Application for license or exemption, 
§20-60-208. 
Notice. 
Imports. 
Beef. 

Designation of imported beef on 
menu or by notice, 
§20-60-101. 

Inspection. 

Warning notice in lieu of criminal 
prosecution, §20-60-205. 

Penalties. 

Imports, §20-60-101. 

Inspection, §20-60-205. 
Quarantine. 

Inspection, §20-60-210. 
Records. 

Inspection. 

Maintenance of records, §20-60-215. 
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MEAT AND MEAT PRODUCTS 
—Cont’d 
Rules and regulations. 
Acceptance service, §20-60-303. 
Inspections. 
Authority of director, §20-60-206. 
Exceptions. 
Director to prescribe by 
regulation, §20-60-204. 
Sales. 
False name. 
Penalty for sale of meat under false 
name, §20-57-101. 
Sanitation. 
Inspection, §20-60-209. 
Slaughter. 
Compliance with subchapter required, 
§20-60-207. 
Trade secrets. 
Inspection. 
Prohibited acts, §20-60-214. 


MEDICAID. 
Adverse actions, §20-77-121. 

Administrative appeals of providers, 
§20-77-1704. 

Files of department, delivery of, 
§20-77-1710. 

Explanations for adverse decisions, 
§20-77-1705. 

Termination of provider's certification. 

Appeal, §20-77-1718. 

Alternative community services 
waiver provider fee, §§20-48-1001 
to 20-48-1005. 

Administration, §20-48-1003. 

Enforcement provisions, §20-48-1003. 

Imposition, §20-48-1005. 

Termination, §20-48-1005. 

Use of funds, §20-48-1004. | 

Ambulatory surgery centers. 

Reimbursement, §20-77-129. 

Appeals. 

Termination of provider’s certification, 
§20-77-1718. 

ARKids first program, §§20-77-1101 to 
20-77-1105. 

Medical assistance programs 
enrollment and retention 
improvement program, 
§§20-77-2001 to 20-77-2003. 

Assisted living facilities. 

Reimbursement for Medicaid-eligible 

clients, §20-10-1706. 
Asthma drugs, §20-77-123. 
Attorney general. 

Civil investigative demand, 

§20-77-904. 
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Audits. 

Furnishing of annual audit by 
nonprofit medicaid providers, 
§20-77-108. 

Medicaid integrity audit contracts. 

Contingency fee prohibited, 
§20-77-125. 

Relation to pharmacy audit bill of 
rights, §20-77-126. 

Time limit for providing report to 
provider, §20-77-1717. 

Time limit for providing result of 
administrative reconsideration of 
audit finding or report, 
§20-77-1717. 

Autism spectrum disorder, waiver 
for, §20-77-124. 
Children’s hospital. 

Medical services program for 
medicaid-eligible patients of 
children’s hospital, §20-77-106. 

Child support. 
Effect of medicaid assistance on child 
support, §20-77-109. 
Chiropractic physicians, direct 
access, §20-77-134. 
Confidentiality of information. 

Health care quality and payment 

policy advisory committee. 
Data, records, reports, documents, 
§20-77-2207. 
Cost sharing charges for medically 
indigent. 

Department to implement federal 

provisions, §20-77-101. 
Criminal background checks. 

In-home caregivers for Medicaid 

enrollees, §20-77-128. 
Definitions. 

Adverse action, §20-77-121. 

Health care quality and payment 
policy advisory committee, 
§20-77-2202. 

Medicaid inspector general, 
§20-77-2502. 

Denial of application or claim for 
medical assistance. 

Right to fair hearing, §20-77-121. 

Diagnosis-related group 
methodology for hospitals, 
§20-77-132. 

Disabilities, individuals with. 

Medicaid provider-led organized care 
act, §§20-77-2701 to 20-77-2708. 

Donated dental services program, 
§20-77-1001. 
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MEDICAID —Cont’d 

Double billing by medical service 
providers. 

Prohibition, §20-77-104. 

Suspension of providers, §20-77-105. 

Drug tests. 

In-home caregivers for Medicaid 
enrollees, §20-77-128. 

Eligibility limit, §20-77-119. 

Eligibility verification system. 

Department to establish and maintain, 
§20-77-2102. 

Fraud. 

System designed to prevent, 
§20-77-2102. 

Emergent care clinics. 

Reimbursement for patient without 
assigned primary care provider, 
§20-77-133. 

Episodes of care and episodes of 
care target prices and quality 
metrics. 

Payment and reimbursement rules, 
§20-77-2205. 

Erroneous or improper medical 
assistance payment recovered 
from department by federal 
government. 

Recovery of payment by department, 
§20-77-1715. 

Estates of recipients. 

Recovery of benefits, §20-76-436. 

Explanations for adverse decisions, 
§20-77-1705. 

Fairness and due process, 
§§20-77-1701 to 20-77-1718. 

Administrative appeals of providers, 
§20-77-1704. 

Files of department, delivery of, 
§20-77-1710. 

Appeal of termination of provider’s 
certification, §20-77-1718. 

Audit of provider. 

Time limit for providing report to 
provider, §20-77-1717. 

Time limit for providing result of 
administrative reconsideration 
of audit finding or report, 
§20-77-1717. 

Deadlines. 

Missing deadlines, §20-77-1713. 

Running of, §20-77-1712. 

Definitions, §20-77-1702. 

Erroneous or improper medical 
assistance payment recovered 
from department by federal 
government. 

Recovery of payment by department, 
§20-77-1715. 
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Fairness and due process —Cont’d 
Explanations for adverse decisions, 
§20-77-1705. 
Federal law, preemptive effect of, 
§20-77-1715. 
Files of department. 

Delivery to providers appealing 

adverse decisions, §20-77-1710. 
Hospital claims, §20-77-1714. 
Injunction preserving Medicaid 

participation, §20-77-1718. 
Legislative findings, $20-77-1701. 
Medical necessity. 

Justified through prior 
authorization. 

Retrospective review, §20-77-1707. 

Presumption, §20-77-1708. 

Findings that presumption 
overcome, §20-77-1708. 
Prior authorizations. 

Retrospective reviews, §20-77-1707. 
Promulgation of criteria, §20-77-1709. 
Purpose of provisions, §20-77-1701. 
Records of providers. 

Provision to department, 

§20-77-1711. 
Recoupments. 

Deadlines, missing, §20-77-1713. 

Prior authorizations, §20-77-1707. 

Technical deficiencies, §20-77-1703. 
Reimbursement at alternate level, 

§20-77-1706. 
Retrospective reviews. 

Medical necessity of service justified 
through prior authorization, 
§20-77-1707. 

Rulemaking, §20-77-1716. 
Technical deficiencies. 

Defined, §20-77-1702. 

Recoupments, §20-77-1703. 
Termination of provider’s certification. 

Appeal, §20-77-1718. 

False claims, §§20-77-901 to 20-77-911. 
Federal-state relationship. 
Fairness and due process provisions, 
§20-77-1715. 
Fraud. 
Eligibility verification system, 
§20-77-2102. 
Medicaid inspector general, 
§$20-77-2501 to 20-77-2513. 
Health care quality and payment 
policy advisory committee, 

§§20-77-2201 to 20-77-2207. 

Chair and vice chair, §20-77-2203. 
Confidentiality of data, records, 
reports, documents, §20-77-2207. 
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Health care quality and payment 
policy advisory committee 
—Cont’d 

Created, §20-77-2203. 

Definitions, §20-77-2202. 

Episodes of care and episodes of care 
target prices and quality metrics. 

Payment and reimbursement rules, 
§20-77-2205. 
Recommendations, §20-77-2204. 

Expenses and stipend, §20-77-2203. 

Meetings, §20-77-2203. 

Members, §20-77-2203. 

Offices and staff, §20-77-2203. 

Powers and duties, §20-77-2206. 

Purpose, §20-77-2204. 

Quorum, §20-77-2203. 

Removal of member, §20-77-2203. 

Terms, §20-77-2203. 

Title of act, §20-77-2201. 

Vacancy, §20-77-2203. 

Home and community-based waiver 
program, §§20-48-1001 to 
20-48-1005. 

Home caregivers. 

Drugs tests and criminal background 
checks, §20-77-128. 

Trained in-home assistants, 
§§20-77-2301 to 20-77-2305. 

Core competencies. 
Training requirement, exemption, 
§20-77-2303. 
Definitions, §20-77-2302. 
Exemption from training 
requirement, §20-77-2304. 
Legislative findings and intent, 
§20-77-2301. 
Qualifications, §20-77-2303. 
Rules, §20-77-2305. 
Training requirements, §20-77-2303. 
Exemption, §20-77-2304. 

Home intravenous drug therapy. 

Medicaid payments, §20-77-802. 

Hospitals. 

Assessment fee to improve health care 
access. 

Medicaid access payments, 
§20-77-1908. 

Contracts with out of state public 
support hospitals to furnish 
medical services to the indigent, 
§20-77-103. 

Diagnosis-related group methodology 
for hospitals, §20-77-132. 
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MEDICAID —Cont’d 
Human services department. 
Cost sharing charges for medically 
indigent. 
Duties of department to implement 
program, §20-77-101. 
Emotionally disturbed youth. 
Reporting requirements, §20-46-105. 
Long term care facility care. 
Program to be established by 
department, §20-77-102. 
Obligation of state revenues, 
§20-77-110. 
Income tax returns. 
Medicaid providers, §20-77-130. 
In-home caregivers. 
Drugs tests and criminal background 
checks, §20-77-128. 
Trained in-home assistants, 
§§20-77-2301 to 20-77-2305. 
Core competencies. 
Training requirement, exemption, 
§20-77-23038. 
Definitions, §20-77-2302. 
Exemption from training 
requirement, §20-77-2304. 
Legislative findings and intent, 
§20-77-2301. 
Qualifications, §20-77-2303. 
Rules, §20-77-2305. 
Training requirements, §20-77-2303. 
Exemption, §20-77-2304. 
Injunctions. 
Termination of provider’s certification. 
Preserving provider’s participation, 
§20-77-1718. 
Inspector general, §§20-77-2501 to 
20-77-2513. 
Applicability of Medicaid fairness act, 
§20-77-2512. 
Appointment, §20-77-2504. 
Audit, investigation or review, 
§20-77-2506. 
Civil and administrative enforcement 
actions, §20-77-2506. 
Compelling production of documents 
and records, §20-77-2506. 
Confidentiality of information. 
Duty to maintain, §20-77-2506. 
Consultation by department with 
inspector general, §20-77-2510. 
Cooperation of agency officials and 
employees, §20-77-2507. 
Cooperation with other agencies, 
§20-77-2506. 
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Inspector general —Cont’d 
Creation of office within office of 
governor, §20-77-2503. 
Definitions, §20-77-2502. 
Director of office, §20-77-2504. 
Direct report to governor, §20-77-2504. 
Duties, §§20-77-2505, 20-77-2506. 
Educational programs, §20-77-2506. 
Enterprise fraud program, 
§20-77-2513. 
Evidence relating to criminal acts. 

Duty to make available to law 

enforcement, §20-77-2506. 
Examination of documents and 
records, §20-77-2506. 
Fraud and abuse. 
Duties to prevent, §20-77-2505. 
Independent from department of 
human services, §20-77-2503. 
Information and assistance. 

Duty of agency officials and 
employees to provide, 
§20-77-2507. 

Inspections of facilities, §20-77-2506. 
Investigation. 
Duties, §20-77-2506. 
Powers, §20-77-2505. 
Provider compliance program, 
§20-77-2511. 
Purpose of provisions, §20-77-2501. 
Qualifications, §20-77-2504. 
Referral of suspected fraud and 
criminal activity, §20-77-2506. 
Reports, §20-77-2509. 
Review provider records. 
Duties, §20-77-2506. 
Rules, §20-77-2506. 
Service at pleasure of governor, 
§20-77-2504. 
Subpoenas, §20-77-2506. 
Transfer of duties and resources to 
office, §20-77-2508. 

Investigational drugs, biologic 

products, or devices. 
Right to try act. 

Medicaid coverage not mandated, 
§20-15-2111. 

Investigations. 

Civil investigative demand, 
§20-77-904. 

Lay caregivers for patients 
discharged from hospital, 
§§20-77-2601 to 20-77-2607. 

Long term care facilities. 

Eligibility determination for placement 
of applicant, §20-77-127. 
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Long term care facilities —Cont’d 

Nursing home alternatives. 

Income eligibility for participation in 
state funding. 
Effect of medicaid eligibility or 
benefits, §20-10-106. 

Payment for costs not covered by 
Medicaid, §20-10-110. 

Program for long term facility care. 

Department to establish program, 
§20-77-102. 
Violation of provisions. 
Notice, §20-10-204. 

Long-term care partnership 
program, §§20-77-1801 to 
20-77-1805. 

Low income working persons with 
disabilities, §§20-77-1201 to 
20-77-1205. 

Citation of act, §20-77-1201. 

Definitions, §20-77-1203. 

Funding, §20-77-1205. 

Human services department. 
Authority, §20-77-1204. 
Rulemaking, §20-77-1204. 

Purpose of act, §20-77-1202. 

Title of act, §20-77-1201. 

Medicaid integrity audits. 

Contracts. 

Contingency fee prohibited, 
§20-77-125. 

Relation to pharmacy audit bill of 
rights, §20-77-126. 

Time limit for providing report to 
provider, §20-77-1717. 

Time limit for providing result of 
administrative reconsideration of 
audit finding or report, 
§20-77-1717. 

Medical assistance programs 
integrity law, §§20-77-1301 to 
20-77-1305. 

Medical necessity. 

Justified by prior authorization. 
Retrospective review of prior 

authorization, §20-77-1707. 

Presumption in favor of judgment of 

attending physician, §20-77-1708. 
Finding that presumption overcome, 
§20-77-1708. 

Medical service providers, 
§20-77-312. 

Double billing. 

Prohibition, §20-77-104. 
Suspension of providers, §20-77-105. 

Fairness and due process, 
§§20-77-1701 to 20-77-1718. 
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Medical service providers —Cont’d 
Provider compliance program, 
§20-77-2511. 
Mental illness. 
Rehabilitative services for persons 
with mental illness, §§20-47-901 
to 20-47-9083. 
Newborn testing. 
Reimbursement, §20-15-302. 
Nonprofit medicaid providers. 
Furnishing of annual audit, 
§20-77-108. 
Overpayments. 
Determination provider out of 
business, §20-77-131. 
Personal care reimbursement rates, 
§20-77-115. 
Personal care service providers. 
Eligibility for Medicaid 
reimbursement, §20-10-2303. 
Prescription drug access 
improvement, §§20-77-1401 to 

20-77-1405. 

Presumptions. 
Medical necessity. 

Presumption in favor of judgment of 
attending physician, 
§20-77-1708. 

Finding that presumption 
overcome, §20-77-1708. 
Prior authorizations, §20-77-1707. 
Retrospective reviews, §20-77-1707. 
Provider compliance program, 
§20-77-2511. 
Provider out of business. 
Determination and presumption, 
§20-77-131. 
Recoupments. 
Prior authorizations, §20-77-1707. 
Technical deficiencies, §20-77-1703. 
Refund of overpayment. 
Determination provider out of 
business, §20-77-131. 
Rehabilitative services for persons 
with mental illmess, §§20-47-901 
to 20-47-903. 
Defined, §20-47-902. 
Legislative intent, §20-47-901. 
Moratorium on certifications, 
§20-47-903. 
Resource eligibility limit, §20-77-119. 
Respiratory diseases. 
Drugs to treat emergency medical 
conditions, §20-77-123. 
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MEDICAID —Cont’d 
Right to try act. 
Investigational drugs, biologic 
products, or devices. 
Medicaid coverage not mandated, 
§20-15-2111. 
Tax returns. 
Medicaid providers, §20-77-130. 
Third party liability. 
Human services department. 
Action by department, §20-77-301. 
Walk-in clinics. 
Reimbursement for patient without 
assigned primary care provider, 
§20-77-133. 


MEDICAID FRAUD. 
Eligibility verification system, 
§20-77-2102. 
False claims, §§20-77-901 to 20-77-911. 
Business records, §20-77-907. 
Civil investigative demands, 
§20-77-904. 
Civil penalties. 

Liability for acts, §20-77-902. 

Violations of provisions, §20-77-903. 
Contempt, §20-77-905. 

Definitions, §20-77-901. 

Disclosures, §20-77-906. 

Evidence, §20-77-906. 

Immunity, §20-77-905. 

Injunctions, §20-77-909. 
Investigations, §20-77-904. 
Jurisdiction, §20-77-908. 

Liability for certain acts, §20-77-902. 
Orders, §20-77-905. 

Injunctions, §20-77-909. 
Penalties, §§20-77-902, 20-77-9083. 
Persons providing information 

regarding Medicaid fraud. 

Reward, §20-77-911. 

Procedure, §20-77-908. 

Records, §20-77-907. 

Reward, §20-77-911. 

Suspension of violators, §20-77-910. 

Violators. 

Suspension, §20-77-910. 

Forged signatures. 

False claims, §20-77-902. 
Inspector general, §§20-77-2501 to 

20-77-2518. 

Medicaid inspector general, 

§§20-77-2501 to 20-77-2513. 
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MEDICAL ASSISTANCE PROGRAMS 
INTEGRITY LAW, §§20-77-1301 to 
20-77-1305. 

Administrative sanctions, 
§20-77-1304. 

Settlement, §20-77-1305. 

Citation of act, §20-77-1301. 

Claims review, §20-77-1304. 

Compromise and settlement. 

Administrative sanctions, §20-77-1305. 

Definitions, §20-77-1303. 

Legislative declaration, §20-77-1302. 

Title of act, §20-77-1301. 


MEDICAL DIRECTIVES. 
Do not resuscitate act, §§20-13-901 to 
20-13-908. 
Durable power of attorney for 
health care. 
Existing prior to October 1, 2013, 
validity, §20-6-117. 
Health care decisions act, §§20-6-101 
to 20-6-117. 
Life-sustaining treatment, 
declaration regarding use of. 
Physician order for life-sustaining 
treatment (POLST), §§20-6-301 to 
20-6-312. 
Rights of the terminally ill or 
permanently unconscious, 
§§20-17-201 to 20-17-218. 


MEDICAL EXAMINERS. 
Anatomical gifts. 

Facilitation of gift where body under 
jurisdiction of coroner or medical 
examiner, §20-17-1223. 

Procurement organizations. 

Cooperation between organizations 
and medical examiners or 
coroners, §20-17-1222. 

Reasonable efforts to procure, 
§20-17-617. 

Arkansas final disposition rights act, 
§20-17-102. 
Dead bodies. 

Unclaimed bodies. 

Rights of coroner unaffected, 
§20-17-701. 
Reports. 

Sudden infant death syndrome, 
§20-15-502. 

Sudden infant death syndrome. 

Reports, §20-15-502. 

Transplantable tissue. 

Assistance of coroner by procurement 
agencies, §20-17-617. 

Facilitation requirements of coroner, 
§20-17-617. 
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MEDICAL EXAMINERS —Cont’d 
Transplantable tissue —Cont’d 
Procurement, §20-17-617. 


MEDICAL MALPRACTICE. 
Abortion. 
Abortion-inducing drugs safety act. 
Civil remedies for violations, 
§20-16-1507. 
Women’s right to know act. 
Civil remedy for violations, 
§20-16-1710. 
Volunteer health care act. 
Malpractice litigation, responsibility 
for costs and fees, §20-8-808. 


MEDICAL MARIJUANA. 
Children and minors. 

Access to dispensary or cultivation 
facility with parent or caregiver, 
§20-56-303. 

Child-proof packaging, §20-56-304. 

Cultivation facilities. 

Access, individuals not permitted, 
§20-56-303. 

Child-proof packaging, §20-56-304. 

Intoxication while at cultivation 
facility, §20-56-302. 

Dispensaries. 

Access, individuals not permitted, 
§20-56-303. 

Child-proof packaging, §20-56-304. 

Intoxication while at dispensary, 
§20-56-302. 

Self-service machines, prohibition, 
§20-56-301. 

Intoxication while at cultivation 
facility or dispensary, §20-56-302. 
Packaging. 
Child-proof packaging, §20-56-304. 
Self-service or vending machines, 
prohibition, §20-56-301. 
Vending machines, prohibition, 
§20-56-301. 


MEDICAL RECORDS. 
Child death review panel. 
Access to medical records, 
§20-27-1705. 
Furnishing pursuant to subpoena or 
other legal obligation, §20-9-310. 
Hospital records. 
Subpoena of patient’s records. 
Not prohibited, §20-9-304. 
Liability for furnishing pursuant to 
subpoena or other legal 
obligation, §20-9-310. 


MEDICAL WASTE DISPOSAL, 
§§20-32-101 to 20-32-112. 
Definitions, §20-32-101. 
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MEDICAL WASTE DISPOSAL 
—Cont’d 
Fees and fines. 

Disposition of, §20-32-104. 

Permit to transport, §20-32-107. 
Inspection of vehicles. 

State police authorization to stop 

suspected vehicles, §20-32-105. 
Law enforcement officers. 
Authority to stop suspected vehicles, 
§20-32-105. 
Licenses. 
Transportation, treatment or disposal, 
§20-32-107. 
Fees, §20-32-107. 
Disposition, §20-32-104. 
On-site facilities, §20-32-102. 

Definition of “on-site,” §20-32-101. 
Penalties. 

Violations of provisions, §§20-32-103, 

20-32-112. 
Disposition of fines, §20-32-104. 
Permits for facilities. 

Applications, §20-32-108. 

Location requirements, §20-32-109. 
Permit to transport, §20-32-107. 
Rulemaking authority, $20-32-106. 
Transportation. 

Definition of “transport,” §20-32-101. 

License to transport, treat or dispose, 

§20-32-107. 
Fees, §20-32-107. 
Disposition, §20-32-104. 
Requirements, §20-32-110. 
Stopping vehicles suspected of 
transporting. 
Authorization, §20-32-105. 
Zoning. 
Provision not to affect scope of 
authority, §20-32-111. 


MEDICARE. 
Fees. 
Uniform medicare charges, §20-9-701. 
Hospitals. 
Immunity of hospital utilization 
review committees, §20-9-702. 
Uniform medicare charges, §20-9-701. 
Rates and charges. 
Uniform medicare charges, §20-9-701. 


Uniform medicare charges, $20-9-701. 


MENTAL HEALTH. 
Abuse of patients, §20-47-109. 
Administrators. 
Defined, §20-47-202. 
Alcohol and drug abuse 
coordinating council, 
§§20-64-1001 to 20-64-1003. 
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MENTAL HEALTH —Cont’d 
Alcohol and drug addicts. 
General provisions, §§20-64-801 to 
20-64-830. 
Persons suffering from mental illness 
and abuse, §20-46-601. 
Appeals. 
Involuntary admission, §20-47-217. 
Assault and battery. 
Mistreatment of incompetent persons, 
§20-47-109. 
Attorneys at law. 
Involuntary admission. 
Appointment of counsel, §20-47-212. 
Fee determined by court, 
§20-47-212. 

Notification of rights, §20-47-211. 
Beating of patients, §20-47-109. 
Behavioral health care services for 

children and youth, §§20-47-701 

to 20-47-709. 

Commission, §20-47-704. 
Initiatives, §20-47-705. 
Legislative findings, §20-47-703. 
Multi-agency plan of services, 
§20-47-707. 
Purpose of provisions, §20-47-702. 
Reporting, §20-47-708. 
Rules promulgation, §20-47-709. 
Standardized screening and 
assessment tool, §20-47-706. 
Title of provisions, §20-47-701. 
Behavioral health crisis 
intervention protocol act, 

§§20-47-801 to 20-47-8183. 

Collaborative agreements, §20-47-806. 

Development of protocols, 

§20-47-812. 
Commitment proceedings after 
intervention protocol, §20-47-804. 
Crisis intervention teams, §20-47-805. 
Collaborative agreements, 
§20-47-806. 
Crisis stabilization units. 
Certification, rulemaking to 
implement provisions, 
§20-47-813. 

Director, §20-47-807. 

Operating requirements, §20-47-807. 

Psychiatric emergency services, 

§20-47-809. 
Transport of person to unit, 
§20-47-808. 
Definitions, §20-47-803. 
Determination of need to initiate 
protocol, §20-47-808. 
Development of protocols, §20-47-812. 
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MENTAL HEALTH —Cont’d 
Behavioral health crisis 
intervention protocol act 
—Cont’d 
Duration of protocol, §20-47-804. 
Maximum time of detention, 
§20-47-810. 
Facilities participating in crisis 
intervention teams, §20-47-805. 
Collaborative agreements, 
§20-47-806. 
Immunity from liability, §20-47-811. 
Legislative intent, §20-47-802. 
Liability for costs of proceedings, 
§20-47-105. 
Maximum time of detention, 
§20-47-810. 
Need to initiate protocol, 
determination, §20-47-808. 
Nonexclusivity of provisions, 
§20-47-804. 
Psychiatric emergency services, 
§20-47-809. 
Purpose of provisions, §20-47-802. 
Rulemaking to implement provisions, 
§20-47-813. 
Rural service delivery needs, 
§20-47-805. 
Title of provisions, §20-47-801. 
Transport of person to crisis 
stabilization unit, §20-47-808. 
Voluntary stay at stabilization unit, 
§20-47-804. 
Bids and bidding. 
Community mental health centers. 
Conflict of interest and purchasing 
policies. 
Filing, §20-46-305. 


Minimum standards of performance. 


Adoption, §20-46-304. 

Audits, §20-46-308. 

Competitive bidding, §20-46-306. 

Filing conflict of interest and 
purchasing policies, 
§20-46-305. 

Filing of pledge to conform to 
standards, §20-46-305. 
Pledge to conform to standards. 

Filing, §20-46-305. 
Professional service contracts. 
Generally, §20-46-306. 
Inspection, §20-46-307. 
Records, §20-46-307. 
Purchasing procedures. 
Generally, §20-46-306. 
Inspection, §20-46-307. 
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Bond issues. 
Human development centers. 

Authority of board to issue, 
§20-48-503. 

Legal investments, §20-48-510. 

Liability of board for bonds, 
§20-48-505. 

Personal liability of board 
members, §20-48-506. — 

No state liability for bonds, 
§20-48-505. 

Procedure for issuing, §20-48-504. 

Refunding bonds. 

Issuance, §20-48-508. 

Securing revenue by pledge of gross 
charges and surplus charges, 
§20-48-507. 

Tax exemption, §20-48-509. 

CASSP. 
Defined, §20-47-502. 
General provisions, §§20-47-501 to 
20-47-510. 
Centers. 
Community mental health clinics and 
centers, §20-46-315. 
Child and adolescent service system 

program, §§20-47-501 to 20-47-510. 

Comprehensive children’s behavioral 
health system of care plan, 
§20-47-510. 

Defined, §20-47-502. 

Coordinating council. 

Composition, §20-47-505. 

Duties, §20-47-505. 

Establishment, §20-47-505. 

Staff, §20-47-507. 

Definitions, §20-47-502. 

Evaluation of children with emotional 
disturbance, §20-47-508. 

Legislative findings, §20-47-501. 

Public policy declaration. 

Legislative purpose, §20-47-501. 

Regional CASSP teams. 

Composition, §20-47-506. 

Duties, §20-47-506. 

Establishment, §20-47-506. 

Staff development and support by 
coordinating council, §20-47-507. 

System of care. 

Components, §20-47-504. 

Comprehensive children’s behavioral 
health system of care plan, 
§20-47-510. 

Defined, §20-47-502. 

Defined, §20-47-502. 

Guidelines, §20-47-503. 

Services, §20-47-504. 
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Child and adolescent service system 
program —Cont’d 
Treatment of children with emotional 

disturbance, §20-47-508. 

Child with emotional disturbance. 
Child and adolescent service system 
program, §§20-47-501 to 

20-47-510. 

Defined, §20-47-502. 
Human services department to make 

reports, §20-46-105. 

Out-of-state treatment, §20-46-106. 
Circuit courts. 

Involuntary admission. 

Jurisdiction, §20-47-205. 

Clear and present danger to himself. 

Defined, §20-47-202. 
Clinics. 

Community mental health clinics and 

centers, §20-46-315. 

Community mental health centers. 
Bids and bidding. 
Minimum standards of performance. 

Adoption, §20-46-304. 

Audits, §20-46-308. 

Competitive bidding, §20-46-306. 

Conflict of interest and purchasing 
policies. 

Filing, §20-46-305. 

Filing of conflict of interest and 
purchasing policies, 
§20-46-305. 

Filing of pledge to conform to 
standards, §20-46-305. 

Professional service contracts. 

Generally, §20-46-306. 
Inspection, §20-46-307. 
Records, §20-46-307. 

Purchasing procedures. 

Generally, §20-46-306. 
Inspection, §20-46-307. 
Records, §20-46-307. 
Conflicts of interest. 
Minimum standards of performance. 

Adoption, §20-46-304. 

Audits, §20-46-308. 

Competitive bidding, §20-46-306. 

Filing conflict of interest and 
purchasing policies, 
§20-46-305. 

Filing of pledge to conform to 
standards, §20-46-305. 

Professional service contracts. 

Generally, §20-46-306. 
Inspection, §20-46-307. 
Records, §20-46-307. 
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MENTAL HEALTH —Cont’d 
Community mental health centers 

—Cont’d 
Conflicts of interest —Cont’d 

Minimum standards of performance 

—Cont’d 
Purchasing procedures. 
Generally, §20-46-306. 
Inspection, §20-46-307. 
Records, §20-46-307. 
Contracts. 
Minimum standards of performance. 
Adoption, §20-46-304. 
Audits, §20-46-308. 
Competitive bidding, §20-46-306. 
Filing of conflict of interest and 
purchasing policies, 
§20-46-305. 
Filing of pledge to conform to 
standards, §20-46-305. 
Professional service contracts. 
Generally, §20-46-306. 
Inspection, §20-46-307. 
Records, §20-46-307. 
Purchasing procedures. 
Generally, §20-46-306. 
Inspection, §20-46-307. 
Records, §20-46-307. 
Defined, §20-47-202. 
Division of aging, adult, and 
behavioral health services. 

Authority of department to create, 

§20-46-301. 
Employees. 

Qualifications, §20-46-309. 
Evaluation studies, §20-46-310. 
Federal grants. 

State hospital proper recipient, 

§20-46-314. 
Funds. 
Distribution of funds, §20-46-313. 
Treatment of medically indigent 
persons, §20-46-302. 
Governmental units. 
Purchase of mental health services, 
§20-46-312. 
Grants. 
Federal grants. 
State hospital proper recipient, 
§20-46-314. 
Transfer of state’s matching share, 
§20-46-315. 
Hospital utilization review committee, 
§20-46-102. 
Human services department. 

Powers and duties as to, §20-46-301. 

Implementation of services, 
§20-46-101. 
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Community mental health centers 
—Cont’d 
Liability of physicians, §20-46-102. 
Mental health services. 
Implementation, §20-46-101. 
Physicians. 
Qualifications, §20-46-309. 
Protocol and accountability for 
facilities holding arrested person 
with mental illness, §§20-47-601 
to 20-47-6083. 
Records. 
Medical and hospital records. 
Restrictions on use, §20-46-103. 
Standards for clinics and centers. 
Factors considered in determining 
standards, §20-46-303. 


Minimum standards of performance. 


Adoption, §20-46-304. 
Audits. 
Periodic audits, §20-46-308. 
Filing policies, §20-46-305. 
Pledge to conform, §20-46-305. 
Purchasing procedures, 
§20-46-306. 
Records of purchases and service 
contracts, §20-46-307. 
State hospital. 
Distribution of funds to clinics, 
§20-46-313. 
Federal grants. 
State hospital proper recipient, 
§20-46-314. 
Studies. 
Evaluation studies, §20-46-310. 
Training programs and institutes. 
Authorized, §20-46-311. 
Reimbursement of staff members, 
§20-46-311. 
Compacts. 
Interstate compact on mental health, 
§§20-50-101 to 20-50-106. 
Confidentiality. 
Medical and hospital records, 
§§20-46-103, 20-46-104. 
State hospital. 
Records, §20-46-104. 
Conflicts of interest, §20-46-307. 
Community mental health clinics and 
centers. 
Conflict of interest and purchasing 
policies. 
Filing, §20-46-305. 
Minimum standards of performance. 
Adoption, §20-46-304. 
Audits, §20-46-308. 
Competitive bidding, §20-46-306. 
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Conflicts of interest —Cont’d 
Community mental health clinics and 
centers —Cont’d 
Minimum standards of performance 
—Cont’d 
Filing conflict of interest and 
purchasing policies, 
§20-46-305. 
Filing of pledge to conform to 
standards, §20-46-305. 
Professional service contracts. 
Generally, §20-46-306. 
Inspection, §20-46-307. 
Records, §20-46-307. 
Purchasing procedures. 
Generally, §20-46-306. 
Inspection, §20-46-307. 
Construction and interpretation. 
Child and adolescent service system 
program. 
Purpose of subchapter, §20-47-501. 
Human development centers. 
Property and finances, §20-48-501. 
Continuances. 
Involuntary admission, §20-47-216. 
Contraband. 
Human development centers. 
Penalties, §20-48-402. 
Contracts. 
Community mental health clinics and 
centers. 
Conflict of interest and purchasing 
policies. 
Filing, §20-46-305. 
Minimum standards of performance. 
Adoption, §20-46-304. 
Audits, §20-46-308. 
Competitive bidding, §20-46-306. 
Filing conflict of interest and 
purchasing policies, 
§20-46-305. 
Filing of pledge to conform to 
standards, §20-46-305. 
Professional service contracts. 
Generally, §20-46-306. 
Inspection, §20-46-307. 
Records, §20-46-307. 
Purchasing procedures. 
Generally, §20-46-306. 
Inspection, §20-46-307. 
Records, §20-46-307. 
State hospital. 
Contracts with department of 
veterans affairs, §20-47-401. 
Copies. 
Interstate compact on mental health. 
Copies transmitted to other 
jurisdictions, §20-50-106. 
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Corporations. 

Nonprofit organizations receiving 

mental health funds. 
County representation on board, 
§20-45-101. 
Governing board apportioned among 
counties, §20-45-102. 
Counties. 

Community mental health clinics and 
centers. 

Mental health services. 

Purchase by governmental units, 
§20-46-312. 

Definitions. 

Center, §§20-48-202, 20-48-401. 

Child and adolescent service system 
program, §20-47-502. 

Human development centers, 
§20-48-401. 

Interstate compact on mental health, 
§20-50-101. 

Sterilization of mental incompetents, 
§20-49-101. 

Voluntary and involuntary admissions, 
§20-47-202. 

Department of veterans affairs. 

Commitment to department of 
veterans affairs and certain other 
federal hospitals. 

Chief officer of department of 
veterans affairs facility. 

Powers and duties as to 
committed person, §20-47-402. 

Grounds, §20-47-402. 

Judgments, §20-47-403. 

Jurisdiction of committing court, 
§20-47-402. 

Notice, §20-47-402. 

Orders, §20-47-403. 

Rules and regulations. 

Compliance with rules and 
regulations upon commitment, 
§20-47-402. 

Service of process, §20-47-402. 
Transfer to facility. 

Effecting, §20-47-404. 

Grounds for commitment, §20-47-402. 

Involuntary commitment. 

Generally, §20-47-402. 

Judgment or order, §20-47-403. 

Transfers to department of veterans 
affairs, §20-47-404. 

Judgment committing to department 
of veterans affairs facility, 
§20-47-403. 

Order committing to department of 
veterans affairs facility, 
§20-47-403. 
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Department of veterans affairs 
—Cont’d 
State hospital. 
Contracts with department of 
veterans affairs. 
Hospitalization of veterans, 
§20-47-401. 
Transfers to department of veterans 
affairs facilities, §20-47-404. 
Detention. 
Involuntary admission. 

Limitations on treatment during 
detention for civil commitment 
proceedings, §20-47-218. 

Division of aging, adult, and 
behavioral health services. 
Definition of division, §20-47-202. 
Deputy director, defined, §20-47-202. 
Voluntary and involuntary admissions. 

Rules and regulations to enforce 
provisions of chapter, 
§20-47-228. 

Drug addicts. 
Involuntary admission, §20-47-218. 

Restrictions on drug therapy during 
civil admission proceedings, 
§20-47-218. 

Persons suffering from mental illness 
and addiction, §20-46-601. 
Substance abuse, §§20-64-801 to 
20-64-830. 
Duty of mental health services 
provider to warn. 
Threatened harm by patient, 
§20-45-202. 
Definitions, §20-45-201. 
Education. 
Community mental health clinics and 
centers. 

Training programs and institutes. 
Authorized, §20-46-311. 
Reimbursement of staff members, 

§20-46-311. 
Human development centers. 

Off-premises training for staff 
members. 

Board authorized to provide for, 
§20-48-414. 
Electroconvulsive therapy. 
Involuntary admission. 

Restrictions on treatment during 
civil admission proceedings, 
§20-47-218. 

Use during involuntary admission. 

Standard of proof, §20-47-218. 
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Emotionally disturbed youth. 
Child with emotional disturbance. 
Child and adolescent service system 
program, §§20-47-501 to 
20-47-510. 
Defined, §20-47-502. 

Human services department to make 
reports, §20-46-105. 

Out-of-state treatment, §20-46-106. 

Escape. 
Human development centers. 
Penalties, §20-48-402. 
Return of individual, §20-48-410. 
Involuntary admission. 
Return of escaped patient, 
§20-47-219. 
Examinations. 
Human development centers. 
Admissions, §20-48-406. 
Federal aid. 

Community mental health clinics and 

centers. 
State hospital proper recipient, 
§20-46-314. 
Human development centers. 
Board. 

Designation as state agency for 
carrying out federal mental 
retardation acts, §20-48-416. 

Forms. 

Voluntary and involuntary admissions, 

§20-47-226. 
Funds. 

Indigent persons. 

Medical care program for mentally 
ill, retarded or tubercular. 

Agreements with state 

institutions, §20-47-406. 
General assembly. 

Intermediate care facility for mentally 

retarded program. 
Legislative oversight subcommittee, 
§20-48-104. 
Guardians. 
Sterilization of mental incompetents. 
Definition of guardian, §20-49-101. 
Habeas corpus. 
Involuntary admission, §20-47-203. 
Harm threatened by patient. 

Duty of mental health services 
provider to take precautions to 
prevent, §20-45-202. 

Definitions, §20-45-201. 
Hearings. 
Involuntary admission. 
Circuit court. 

Powers and duties as to, 

§20-47-205. 
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Hearings —Cont’d 
Involuntary admission —Cont’d 
Continuances, §20-47-216. 
Forty-five day admission, 
§20-47-214. 

Additional period, §20-47-215. 
Immediate confinement, §20-47-210. 
Initial hearing, §20-47-209. 

Exceptions from appearance 

requirement, §20-47-209. 

Failure to appear, §20-47-209. 

Hospitals. 
Definition of hospital, §20-47-202. 
Human development centers. 
Admissions. 
Discharge, §20-48-412. 
Eligibility for admission, §20-48-404. 
Eligibility of children, §20-48-206. 
Petition, §20-48-405. 
Procedures for admission, 
§20-48-406. 
Procedures, §20-48-406. 
Board. 
Appointment of superintendents, 
§20-48-415. 
Defined, §20-48-401. 
Duties, §20-48-403. 
Emotionally disturbed mentally 
retarded individuals. 
Authority of board to establish, 
etc., appropriate facility, 
§20-48-413. 
Liability of board for bonds. 

Personal liability of board 

members, §20-48-506. 
Powers and duties, §20-48-414. — 
Property and finances. 

Authority to acquire properties, 

§20-48-502. 

Authority to issue revenue bonds, 

§20-48-503. 

Liability of board for bonds, 

§20-48-505. 

Procedure for issuing bond issues, 

§20-48-504. 

Refunding bonds. 

Issuance, §20-48-508. 

Reports to board, §20-48-415. 
Bond issues. 

Tax exemption for bonds, 

§20-48-509. 

Charges, §20-48-411. 
Commitment. 

Determination of board, §20-48-406. 

Discharge, §20-48-412. 

Order of commitment, §20-48-407. 
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Human development centers 

—Cont’d 
Contraband. 

Penalties, §20-48-402. 

Defined, §20-48-101. 

Discharge, §20-48-412. 

Eligibility for admission, §20-48-404. 

Emotionally disturbed mentally 
retarded individuals. 

Board authorized to establish and 
operate appropriate facility for, 
§20-48-413. 

Employees. 
Education. 
Off-premises training for staff 
members. 
Board authorized to provide for, 
§20-48-414. 
Escapes. 

Penalties, §20-48-402. 

Return of individual, §20-48-410. 
Established, §20-48-403. 
Involuntary admission. 

Board may require, §20-48-406. 

Discharge, §20-48-412. 

Order of commitment, §20-48-407. 
Misdemeanors. 

Prohibited acts, §20-48-402. 
Payment for treatment. 

Investigation of ability to pay, 
§20-48-411. 

Penalties, §20-48-402. 
Property and finances. 
Acquisition of properties. 
Authority of board, §20-48-502. 

Bond issues. 

Authorization, §20-48-503. 

Investments. 

Legal investments, §20-48-510. 

Liability of board for bonds, 
§20-48-505. 

Personal liability of members, 
§20-48-506. 

No state liability for bonds, 
§20-48-505. 

Procedure for issuing, §20-48-504. 

Refunding bonds. 

Issuance, §20-48-508. 

Securing revenue by pledge of 
gross charges and surplus 
charges, §20-48-507. 

Construction and interpretation. 

Liberal construction of provisions, 
§20-48-501. 

Supplemental nature of 
provisions, §20-48-501. 
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Human development centers 
—Cont’d 
Property and finances —Cont’d 
Liberal construction of provisions, 
§20-48-501. 
Supplemental nature of provisions, 
§20-48-501. 
Timber sales proceeds, §20-48-511. 
Superintendents. 
Appointment by board, §20-48-415. 
Defined, §20-48-401. 
Reports, §20-48-415. 
Transfer of individuals from other 
institutions, §20-48-408. 
Visits. 
Permit to visit, §20-48-409. 
Temporary release from center 
under permit to visit. 
Return of individual, §20-48-410. 
Voluntary admissions. 
Discharge, §20-48-412. 
Petition, §20-48-405. 
Procedures for admission, 
§20-48-406. 
Human services department. 
Community mental health clinics and 
centers. 
Funding, §20-46-302. 
Powers and duties as to, §20-46-301. 
Standards. 

Review by department, 

§20-46-303. 
Division of aging, adult, and 
behavioral health services. 
Community mental health clinics 
and centers. 

Authority of human services 
department to create, 
§20-46-301. 

Intensive residential treatment, 
§§20-46-503 to 20-46-505. 
Intensive residential treatment. 
Division of aging, adult, and 
behavioral health services. 

Administrative procedure act. 

Applicability to exercise of 
powers by division, 
§20-46-505. 

Establishment and maintenance of 
program, §20-46-503. 

Rules, regulations and standards, 
§20-46-504. 

Immunity. 
Behavioral health crisis intervention 

protocol act, §20-47-811. 
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Immunity —Cont’d 
Voluntary and involuntary admissions. 
Bad faith, malice or gross negligence 
necessary to overcome immunity 
of officers, physicians, etc., 
§20-47-227. 
Indigent persons. 
Community mental health clinics and 
centers. 
Compliance with other laws, 
§20-46-302. 
Funds for treatment, §20-46-302. 
Guidelines, §20-46-302. 
Rules and regulations, §20-46-302. 
Medical care program for mentally ill, 
retarded or tubercular. 
Agreements with state institutions, 
§20-47-406. 
Agreements to qualify for federal 
funds, §20-47-406. 
Transfer of funds, §20-47-406. 
Rules and regulations for 
transfer of funds to human 
services fund, §20-47-406. 
Welfare fund. 
Agreements to qualify for 
federal funds, §20-47-406. 
Rules and regulations for 
transfer of funds to human 
services fund, §20-47-406. 
Transfer of funds, §20-47-406. 
Surveys of program providers, 
§20-46-703. 
Definitions, §20-46-702. 
Scope, $20-46-701. 
Intensive residential treatment. 
Definitions, §20-46-502. 
Division of aging, adult, and 
behavioral health services. 
Administrative procedure act. 
Applicability to exercise of powers 
by division, §20-46-505. 
Establishment and maintenance of 
program, §20-46-503. 
Rules, regulations and standards, 
§20-46-504. 
Legislative declaration. 
Purpose of provisions, §20-46-501. 
Interstate compact on mental 
health. 
Administrator, §20-50-102. 
Supplementary agreements, 
§20-50-103. 
Agreements. 
Supplementary agreements, 
§20-50-103. 
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Interstate compact on mental health 

—Cont’d 
Copies of act. | 

Transmitted to other jurisdictions, 
§20-50-106. 

Definitions, §20-50-101. 

Enactment, §20-50-101. 

Payments under compact, §20-50-104. 

Approval of chief state fiscal officer, 
§20-50-104. 

Powers of administrator, §20-50-102. 

Supplementary agreements, 
§20-50-103. 

Transfer and admission of residents 
who become ill in another state 
pursuant to terms of compact, 
§20-47-222. 

Transfer of persons, §20-50-105. 

Consultation with family or 
approval of court, §20-50-105. 

Intimidation of patients, §20-47-109. 
Investigations, §20-47-228. 

Human development centers. 

Definitions, §20-48-406. 

Payment for treatment. 

Ability to pay, §20-48-411. 
Investments. 

Human development centers. 

Bond issues. 

Legal investments, §20-48-510. 
Involuntary admission. 

Appeals, §20-47-217. 

Attorneys at law. 

Appointment of counsel, §20-47-212. 

Fee determined by court, 
§20-47-212. 

Notification of rights, §20-47-211. 
Circuit courts. 

Jurisdiction, §20-47-205. 
Continuances, §20-47-216. 
Conversion to voluntary status, 

§20-47-224. 

Definitions, §20-47-202. 

Department of veterans affairs. 

Generally, §20-47-402. 

Judgment or order, §20-47-403. 

Transfers to department of veterans 
affairs, §20-47-404. 

Detention. 

Limitations on treatment during 
detention for civil admission 
proceedings, §20-47-218. 

Drugs. 

Restrictions on drug therapy during 
civil admission proceedings, 
§20-47-218. 
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Involuntary admission —Cont’d 
Electroconvulsive therapy. 

Restrictions on treatment during 
civil admission proceedings, 
§20-47-218. 

Use during involuntary admission. 

Standard of proof, §20-47-218. 

Escape or absence without leave. 

Notice to committing court upon 
escape, §20-47-219. 

Return of escaped patient, 
§20-47-219. 

Sheriffs, law enforcement officers or 
hospital, etc., security 
personnel, §20-47-219. 

Evaluation. 

Initial evaluation and treatment, 

§20-47-213. 
Forms, §20-47-226. 
Forty-five day admission, §20-47-214. 

Additional period, §20-47-215. 

Hearings, §20-47-215. 

Hearings, §20-47-214. 

Additional period of admission, 

§20-47-215. 

Least restrictive appropriate setting. 

Requesting treatment under least 

restrictive alternative 
permissible, §20-47-214. 

Petitions. 

Additional period of admission, 

§20-47-215. 
Habeas corpus, §20-47-203. 
Hearings. 

Circuit court. 

Conducting hearings, §20-47-205. 
Continuances, §20-47-216. 
Forty-five day admission. 

Additional one hundred eighty day 

admission proceedings, 
§20-47-215. 

Proceedings, §20-47-214. 
Immediate confinement, §20-47-210. 
Initial hearing, §20-47-209. 

Appearances. 

Exceptions to requirement, 
§20-47-209. 
Failure to appear, §20-47-209. 
Required, §20-47-209. 
Human development centers. 

Board may require, §20-48-406. 

Discharge, §20-48-412. 

Order of commitment, §20-48-407. 

Immediate confinement, §20-47-210. 

Grounds, §20-47-210. 
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Involuntary admission —Cont’d 
Incapacitation. 

Admission does not convey 
incapacitation per se, 
§20-47-223. 

Initial evaluation and treatment, 
§20-47-213. 

Investigations to enforce subchapter, 
§20-47-228. 

Least restrictive appropriate setting. 

Forty-five day admission. 
Authority of person sought to be 

committed to request 
treatment under, §20-47-214. 
Liability for support of patient, 
§20-47-225. 
Notification of rights, §20-47-211. 
Petitions. 

Circuit court. 

Powers and duties as to, 
§20-47-205. 

Contents, §20-47-207. 

Dismissal of petition. 
Grounds, §20-47-209. 

Grounds for filing, §20-47-207. 

Immediate confinement, §20-47-210. 

Prosecuting attorneys. 

Powers and duties as to, 
§20-47-208. 

Service, §20-47-209. 

Policy of state, §20-47-201. 
Prosecuting attorneys. 

Role of prosecuting attorneys, 

§20-47-208. 
Psychosurgery. 

Limitations on treatment during 
civil admission proceedings, 
§20-47-218. 

Restrictions on use during 
involuntary admission, 
§20-47-218. 

Purpose of subchapter, §20-47-201. 
Rights of patients. 
Enumeration, §20-47-220. 
Support of patient. 
Liability for support, §20-47-225. 
Transfer and admission of residents 
who become ill in another state, 
§20-47-222. 
Treatment. 

Finding of need for treatment. 
Order to be issued, §20-47-218. 
Plan for treatment to be 

submitted, §20-47-218. 

Initial evaluation and treatment, 

§20-47-213. 
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MENTAL HEALTH —Cont’d 
Involuntary admission —Cont’d 
Treatment —Cont’d 
Noncompliance with court approved 
treatment plan, §20-47-219. 
Restrictions on treatments and 
conditions of treatment during 
civil admission proceedings, 
§20-47-218. 

Voluntary status. 

Conversion to voluntary status, 
§20-47-224. 
Jails. 

Protocol and accountability for 
facilities holding arrested person 
with mental illness, §§20-47-601 
to 20-47-6083. 

Judgments. 
Department of veterans affairs. 
Commitment to department of 
veterans affairs and certain 
other federal hospitals, 
§20-47-403. 
Jurisdiction. 
Involuntary admission. 
Circuit court jurisdiction, 
§20-47-205. 
Least restrictive appropriate 
setting. 
Defined, §20-47-202. 
Involuntary admission. 
Forty-five day admission. 
Authority of person sought to be 
committed to request 
treatment under, §20-47-214. 
Liability. 

Care of person in need of state mental 
health services, §20-47-106. 

Community mental health clinics and 
centers. 

Hospital utilization review 
committee. 


Liability of physicians, §20-46-102. 


Human development centers. 
Bond issues. 
Board’s liability for bond issues, 
§20-48-505. 


Voluntary and involuntary admissions. 


Persons liable for support of patient, 
§20-47-225. 
Long-term care facilities. 
Rights of residents to services, 
§20-10-1204. 
Medicaid. 
Rehabilitative services for persons 
with mental illness, §§20-47-901 
to 20-47-9083. 
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MENTAL HEALTH —Cont’d 
Mistreatment of incompetent 
persons. 

Investigations, §20-47-109. 

Prohibited, §20-47-109. 

Reports of director, §20-47-109. 

Reports to prosecutor, §20-47-109. 

Municipal corporations. 
Community mental health clinics and 
centers. 
Mental health services. 
Purchase by governmental units, 
§20-46-312. 
Human development centers. 
Bond issues. 
Legal investments, §20-48-510. 
Nonprofit organizations receiving 
mental health funds, §§20-45-101, 
20-45-102. 
Notice. 

Involuntary admission. 

Notification of rights, §20-47-211. 
Orders. 

Department of veterans affairs. 

Commitment to department of 
veterans affairs and certain 
other federal hospitals, 
§20-47-403. 

Human development centers. 

Commitment, §20-48-407. 
Patient bill of rights. 
Enumeration of patients rights 
generally, §20-47-220. 
Patient intimidation, §20-47-109. 
Patient’s advocate. 

State mental health system. 
Designation of advocate, §20-47-221. 
Duties of advocate, §20-47-221. 

Payment for treatment. 

Human development centers. 

Investigation of ability to pay, 
§20-48-411. 
Penalties. 

Human development centers. 
Prohibited acts, §20-48-402. 

State hospital. 

Records. 
Confidentiality. 
Misuse of records, §20-46-104. 
Petitions. 

Human development centers. 

Admission. 
Petition for admission, §20-48-405. 
Procedures for admission, 
§20-48-406. 
Transfer of individuals from other 
institutions, §20-48-408. 
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MENTAL HEALTH —Cont’d 
Petitions —Cont’d 
Involuntary admission. 
Additional period, §20-47-215. 
Circuit court. 
Jurisdiction, §20-47-205. 
Powers and duties as to petitions 
§20-47-207. 
Dismissal of petition. 
Grounds, §20-47-209. 


? 


Immediate confinement, §20-47-210. 


Service of petition, §20-47-209. 
Sterilization of mental incompetents 
pursuant to petition. 


Generally, §§20-49-201 to 20-49-207. 


Physicians and surgeons. 
Community mental health clinics and 
centers. 

Qualifications of staff, §20-46-309. 

Liability. 

Basis of liability, §20-47-227. 

Prosecuting attorneys. 

Involuntary admission. 

Role of prosecuting attorney, 
§20-47-208. 

Protocol and accountability for 
facilities holding arrested 
person with mental illness, 
§§20-47-601 to 20-47-603. 

Definitions, §20-47-601. 

New obligations not created, 
§20-47-603. 

Standards and checklists, §20-47-602. 

Psychiatric residential treatment 
facility. 

Emotionally disturbed youth. 
Report concerning emotionally 
disturbed youth, §20-46-105. 

Protocol and accountability for 
facilities holding arrested person 
with mental illness, §§20-47-601 
to 20-47-6083. 

Psychosurgery. 

Defined, §20-47-202. 

Involuntary admission. 

Limitations on treatment during 
civil admission proceedings, 
§20-47-218. 

Receiving facilities or programs. 

Defined, §20-47-202. 

Records. 

Community mental health clinics and 
centers. 

Medical and hospital records. 

Restrictions on use, §20-46-103. 
Confidentiality, §§20-46-103, 
20-46-104. 
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MENTAL HEALTH —Cont’d 
Records —Cont’d 

Restrictions on use, §20-46-103. 

State hospital. 

Confidentiality, §20-46-104. 

Penalty for misuse, §20-46-104. 
Refunding bonds. 

Human development centers. 

Issuing refunding bonds, §20-48-508. 

Rehabilitative services for persons 
with mental illness, §§20-47-901 

to 20-47-903. 

Reports. 
Behavioral health care services for 
children and youth, §20-47-708. 

Emotionally disturbed youth. 

CASSP coordinating council. 

Reporting requirements, 
§20-47-505. 

Comprehensive children’s behavioral 
health system of care plan, 
§20-47-510. 

Human services department to 
make report concerning, 
§20-46-105. 

Out-of-state treatment, §20-46-106. 

Regional CASSP teams. 

Reporting requirements, 
§20-47-506. 

Human development centers. 

Superintendent’s report to board, 
§20-48-415. 

Mistreatment of incompetent persons. 

Investigation and report of director, 
§20-47-109. 

Report to prosecutor, §20-47-109. 

Residential care facilities. 
Legislative declaration, §20-47-301. 
Multihour daily service rate 

reimbursement, §20-47-303. 

Residential treatment. 

Intensive residential treatment, 

§§20-46-501 to 20-46-505. 

Restraint. 

Defined, §20-47-202. 

Transport of patients to or from court 

appearances, §20-47-229. 

Return of detained or involuntarily 

admitted person to state of 
residence. 

Reciprocal agreements, §20-47-230. 
Ridicule of patients, $20-47-109. 
Rights of patients. 

Voluntary and involuntary admissions. 

Enumeration of rights of patients, 
§20-47-220. 
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MENTAL HEALTH —Cont’d 
Rules and regulations. 
Community mental health clinics and 
centers. 
Funds for treatment of indigent 
persons, §20-46-302. 
Indigent persons. 
Medical care programs for mentally 
ill, retarded or tubercular. 
Agreements with state 
institutions. 
Transfer of funds to human 
services fund, §20-47-406. 
Intensive residential treatment. 
Division of aging, adult, and 
behavioral health services, 
§20-46-504. 


Voluntary and involuntary admissions. 


Division of aging, adult, and 
behavioral health services to 
promulgate to enforce chapter, 
§20-47-228. 

Service of process. 
Involuntary admission. 

Petitions, §20-47-209. 

State departments and agencies. 
Community mental health clinics and 
centers. 

Mental health services. 

Purchase by governmental units, 
§20-46-312. 
State hospital. 
Community mental health clinics and 
centers. 

Distribution of funds to clinics, 
§20-46-313. 

Federal grants. 

State hospital proper recipient, 
§20-46-314. 
Confidentiality. 

Records of state hospital, 
§20-46-104. 

Department of veterans affairs. 

Contracts with department of 
veterans affairs. 

Hospitalization of veterans, 
§20-47-401. 
Mistreatment of incompetent persons. 

Prohibited, §20-47-109. 

Penalties. 

Records of state hospital. 

Penalty for misuse, §20-46-104. 
Restraint of patient at Arkansas state 

hospital in transport to or from 

court appearance, §20-47-229. 
Tuberculosis. 

Transfer of patients contracting 
tuberculosis, §20-47-405. 
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MENTAL HEALTH —Cont’d 
State mental health system. 
Defined, §20-47-202. 
Patient’s advocate. 
Designation, §20-47-221. 
Duties of advocate, §20-47-221. 
Sterilization of mental 
incompetents. 
Appeals, §20-49-206. 
Consent. 
Sterilization by consent not 
restricted, §20-49-102. 
Definitions, §20-49-101. 
Method of sterilization, §20-49-205. 
Petition procedure. 
Appeals, §20-49-206. 
Contents of petition, §20-49-202. 
Generally, §20-49-201. 
Hearings. 
Conduct, §20-49-204. 
Evidence, §20-49-204. 
Notice, §20-49-203. 
Liability. 
Nonliability of physician or 
hospital, §20-49-207. 
Method of sterilization, §20-49-205. 
Striking patients, §20-47-109. 
Suicide prevention council, 
§§20-45-301, 20-45-302. 
Suicide prevention hotline, 
§20-45-303. 
Support and maintenance. 
Liability for care of person in need of 
state mental health services, 
§20-47-106. 
Voluntary and involuntary admissions. 
Liability for support of patient, | 
§20-47-225. 
Surveys. 
Indigent persons. 
Program providers, surveys of, 
§20-46-703. 
Definitions, §20-46-702. 
Scope, §20-46-701. 
Psychiatric residential treatment 
facilities for children. 
Survey agency, designation of, 
§20-77-122. 
Taxation. 
Human development centers. 
Bond issues. 
Exemption from taxes, §20-48-509. 
Threat of harm from patient. 
Duty of mental health services 
provider to take precautions to 
prevent, §20-45-202. 
Definitions, §20-45-201. 
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MENTAL HEALTH —Cont’d 
Treatment. 

Defined, §20-47-202. 

Involuntary admission. 

Finding of need for treatment. 
Order to be issued, §20-47-218. 
Plan for treatment to be 

submitted, §20-47-218. 

Initial evaluation and treatment, 
§20-47-213. 

Noncompliance with court approved 
treatment plan, §20-47-219. 

Plan. 

Definition of treatment plan, 
§20-47-202. 

Noncompliance with court ordered 
treatment plan, $20-47-219. 

Restrictions on treatments and 

conditions of treatment during 
civil admission proceedings, 
§20-47-218. 

Tuberculosis. 

Indigent persons. 

Medical care program for mentally 
ill, retarded or tubercular. 

Agreements with state 
institutions, §20-47-406. 
Mental patients contracting 
tuberculosis, §20-47-405. 
Visits. 

Human development centers. 
Permit to visit, §20-48-409. 
Temporary release from center 

under permit to visit. 
Return of individual, §20-48-410. 
Voluntary admissions, §20-47-204. 
Conversion from involuntary to 
voluntary status, §20-47-224. 
Definitions, §20-47-202. 
Forms, §20-47-226. 
Human development centers. 
Discharge, §20-48-412. 
Petition, §20-48-405. 
Procedures for admission, 
§20-48-406. 
Incapacitation. 
Admission does not convey 
incapacitation per se, 
§20-47-223. 
Investigations to enforce subchapter, 
§20-47-228. 

Liability for support of patient, 
§20-47-225. 

Liability under subchapter, 
§20-47-227. 

Policy of state, §20-47-201. 

Procedure, §20-47-204. 

Purpose of subchapter, §20-47-201. 
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MENTAL HEALTH —Cont’d 
Voluntary admissions —Cont’d 
Rights of patients. 
Enumeration, §20-47-220. 
Support of patient. 
Liability for support, §20-47-225. 
Transfer and admission of residents 
who become ill in another state, 
§20-47-222. 
Welfare. 
Department of welfare. 
Medical care program for mentally 
ill, retarded or tubercular. 
Agreements with state 
institutions, §20-47-406. 


MERCY KILLING. 
Advance directives for health care. 
Provisions not to condone, authorize or 
approve mercy killing. 
Health care directives, §20-6-114. 
Life-sustaining treatment, 
declaration regarding use of, 
§20-17-210. 
Do not resuscitate act. 
Provisions not to authorize or approve 
mercy killing, §20-13-905. 


METHAMPHETAMINE. 
Drug lab cleanup, §20-7-132. 


MICROWAVE OVENS. 
Assisted living facilities. 
Standards for facilities, §20-10-1704. 


MIDWIVES. 
Health department. 
Director authorized to continue 
Mississippi county midwife 
program, §20-16-101. 


MILITARY. 
Death of armed services member. 
Arkansas final disposition rights act, 
§20-17-102. 
Missing in America project act, 
§§20-17-1401 to 20-17-1408. 
Emergency medical services. 
Certification of military emergency 
medical personnel, §20-13-214. 
Fireworks. 
Exceptions to provisions, §20-22-703. 


MILK AND MILK PRODUCTS. 
Adulteration. 
Mellorine. 
Imitation mellorine deemed 
adulterated, §20-59-307. 
Advertising. 
Mellorine. 
False or misleading advertising, 
§20-59-308. 
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MILK AND MILK PRODUCTS 
—Cont’d 
Animals. 
Products of diseased animals. 
Unlawful acts, §20-59-224. 
Antibiotic drug testing, §§20-59-701 
to 20-59-705. 
Definitions, §20-59-701. 
Fees, §20-59-704. 
Disposition of funds, §20-59-705. 
Funds, §20-59-705. 
Penalties, §20-59-704. 
Rules and regulations, §20-59-703. 
Testing program, §20-59-702. 
Appeals. 
Mellorine. 
Enforcement of subchapter, 
§20-59-303. 
Permits, §20-59-305. 
Babcock test. 
False tests, §20-59-215. 
Improper method of testing, 
§20-59-216. 
Board of health. 
Assistants. 
Appointment, §20-59-204. 
Deputies. 
Appointment, §20-59-204. 
Duties, §20-59-205. 
Mellorine. 
Enforcement of subchapter, 
§20-59-303. 
Powers, §20-59-205. 
Rules and regulations, §20-59-204. 
Brands. 
Alteration of brand. 
Return of containers, §20-59-205. 
Mellorine. 
Imitation mellorine deemed 
misbranded, §20-59-307. 


Powers of board of health, §20-59-205. 


Butter. 
Butterfat. 
Unlawful acts. 
Improper reading of butterfat 
content, §20-59-222. 
Defined, §20-59-201. 
Price. 
Butterfat. 
Powers of board of health, 
§20-59-205. 
Renovation. 
Unlawful acts, §$20-59-237. 
Labeling of renovated butter, 
§20-59-238. 
Unlawful acts. 
Butterfat, §20-59-222. 


MILK AND MILK PRODUCTS 
—Cont’d 
Butter —Cont’d 
Unlawful acts —Cont’d 
Cream graded for butter-making. 
Price differential, §20-59-229. 
Carriers. 
Delivery to carrier in unwholesome 
condition. 
Unlawful acts, §20-59-233. 
Centrifuges. 
Unlawful acts. 
Improper centrifuges, §20-59-218. 
Cheese. 
Defined, §20-59-201. 
Labeling. 
Removal of label. 
Unlawful acts, §20-59-236. 
Unlawful acts, §20-59-235. 
Renovation. 
Unlawful acts, §20-59-237. 
Common carriers. 
Powers of board of health, §20-59-205. 
Condemnation. 
Powers of board of health, §20-59-205. 
Condensed or evaporated milk. 
Defined, §20-59-201. 
Containers. 
Branded containers. 
Alteration of brand. 
Return of containers, §20-59-205. 
Powers of board of health, 
§20-59-205. 
Delivery to carrier in unwholesome 
condition, §20-59-233. 
Empty cans converted, §20-59-231. 
Mellorine. 
Original containers required, 
§20-59-306. 
Misprinted bottle caps. 
Unlawful acts, §20-59-245. 
Name of distributor on container, 
§20-59-245. 
Powers of board of health, §20-59-205. 
Used for other purposes. 
Powers of board of health, 
§20-59-205. 
Contamination. 
Unlawful acts, §20-59-224. 
Cream. 
Defined, §20-59-201. 
Manufacturing milk permit. 
Fees, §20-59-246. 
Generally, §20-59-246. 
Required, §20-59-246. 
Price. 
Requirements. 
Powers of board of health, 
§20-59-205. 
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MILK AND MILK PRODUCTS 
—Cont’d 
Cream —Cont’d 
Unlawful acts. 
Butterfat content. 
Improper reading, §20-59-222. 
Butter-making. 


Grading cream for butter-making. 


Price differential for different 
grades of cream, 
§20-59-229. 

Records of cream buyers, 
§20-59-232. 
Reports on monthly basis, 
§20-59-232. 
Dairy products. 

Defined, §20-59-201. 

Licenses. 

Dairy plant license, §20-59-206. 
Fees, §20-59-206. 
Definitions, §20-59-201. 

Grade A milk and milk products 
inspection and regulation 
program, §20-59-402. 

Advisory committee, §20-59-502. 


Purchases by processors, §20-59-601. 


Description. 
Defined, §20-59-201. 
Diseases. 
Products of diseased animals. 
Unlawful acts, §20-59-224. 
Distributors. 
Unlawful acts. 
Name of distributor on container, 
§20-59-245. 
Environmental health protection 


division, department of health. 


Grade A milk and milk products 
inspection and regulation 
program, §20-59-403. 

Regulation of milk products, 
§20-59-101. 

Evaporated milk. 

Defined, §20-59-201. 

Examinations. 
Testing. 
Powers of board of health, 
§20-59-205. 
False tests. 
Unlawful acts, §20-59-215. 
Fees. 

Disposition, §§20-7-124, 20-59-247. 

Grade A milk and milk products 
inspection and regulation 
program. 

Inspection fees, §20-59-404. 
Amount, §20-59-404. 
Deposit of fees, §20-59-405. 


MILK AND MILK PRODUCTS 
—Cont’d 
Fees —Cont’d 
Grade A milk and milk products 
inspection and regulation program 
—Cont’d 
Inspection fees —Cont’d 
Waiver, §20-59-404. 
Inspection fees fund. 
Purchase of motor vehicles, 
§20-59-406. 
Licenses. 
Dairy plant licenses, §20-59-206. 
Frozen dessert manufacturer’s 
license, §20-59-207. 
Mellorine manufacturer’s license, 
§20-59-209. 
Milk tester license, §20-59-211. 
Receiving or transfer plant license, 
§20-59-208. 
Samplers and graders license, 
§20-59-210. 
Manufacturing milk permit, 
§20-59-246. 
Mellorine. 
Permits, §20-59-305. 
Prosecuting attorneys, §20-59-203. 
Transfer of unexpended funds. 
Rules and regulations governing, 
§20-59-247. 
Frozen desserts and drinks. 
Bacteria count of frozen dessert. 
Unlawful acts, §20-59-242. 
Defined, §20-59-201. 
Ice milk. 
Bacteria count, §20-59-242. 
Licenses. 
Manufacturer’s license, §20-59-207. 
Fees, §20-59-207. 
Funds. 
Milk inspection fees fund. 
Motor vehicles purchased with fund, 
§20-59-406. 
Goat milk. 
Incidental sales, §20-59-248. 
Grade A milk and milk products 
inspection and regulation 
program. 
Advisory committee. 
Appointment, §20-59-503. 
Chairman. 
Duties, §20-59-504. 
Citation of subchapter, §20-59-501. 
Compensation, §20-59-503. 
Composition, §20-59-503. 
Creation, §20-59-503. 
Definitions, §20-59-502. 
Duties of chairman, §20-59-504. 
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MILK AND MILK PRODUCTS 
—Cont’d 
Grade A milk and milk products 
inspection and regulation 
program —Cont’d 
Advisory committee —Cont’d 
Duties of secretary, §20-59-504. 
Duties of vice-chairman, §20-59-504. 
Expenses. 
Reimbursement, §20-59-503. 
Filling vacancies on committee, 
§20-59-503. 
Officers, §20-59-504. 
Initial members. 
Terms, §20-59-503. 
Limitation of membership, 
§20-59-503. 
Meetings. 
Regular quarterly meetings. 
Notice, §20-59-505. 
Special meetings. 
Notice, §20-59-505. 
Membership. 
Limitation on membership, 
§20-59-5038. 
Officers. 
Duties, §20-59-504. 
Election, §20-59-504. 
Term of office, §20-59-504. 
Vacancy. 
Filling, §20-59-504. 
Power to appoint other members as 
representative, §20-59-505. 
Purpose, §20-59-503. 
Quorum, §20-59-505. 
Reports to advisory committee, 
§20-59-407. 
Rules and regulations. 
Adoption in times of emergency or 
natural disaster, §20-59-506. 
Review of rules and regulations 
concerning grade A milk 
products. 
Waiver of review, §20-59-506. 
Secretary. 
Duties, §20-59-504. 
Terms of members, §20-59-503. 
Officers of committee, §20-59-504. 
Title of subchapter, §20-59-501. 
Vacancies, §20-59-503. 
Officers, §20-59-504. 
Vice chairman. 
Duties, §20-59-504. 
Citation of subchapter, §20-59-401. 
Definitions, §20-59-402. 
Environmental health protection 
division, department of health. 
Regulation of program, §20-59-403. 
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MILK AND MILK PRODUCTS 
—Cont’d 
Grade A milk and milk products 
inspection and regulation 
program —Cont’d 
Inspections. 
Fees. 
Amount, §20-59-404. 
Deposit, §20-59-405. 
Enumeration, §20-59-404. 
Penalty for failure to pay, 
§20-59-404. 
Purchase of motor vehicles, 
§20-59-406. 
Waiver of fees, §20-59-404. 
Motor vehicles. 
Loaning prohibited, §20-59-406. 
Sale or trade. 
Deposit of money received, 
§20-59-406. 
Use of vehicles purchased with milk 
inspection fee funds, §20-59-406. 
Title of subchapter, §20-59-401. 
Unlawful acts with respect to graded 
milk, §20-59-243. 
Graders. 
Licenses, §20-59-210. 
Fees, §20-59-210. 
Ice cream. 
Bacteria count of frozen dessert. 
Unlawful acts, §20-59-242. 
Defined, §20-59-201. 
Labels. 
Ice cream mix, §20-59-241. 
Unlawful acts, §20-59-239. 
Licenses. 
Frozen dessert manufacturer’s 
license, §20-59-207. 
Fees, §20-59-207. 
Samples. 
Powers of board of health, 
§20-59-205. 
Ice milk. 
Bacteria count of frozen dessert. 
Unlawful acts, §20-59-242. 
Labels, §20-59-240. 
Imitation mellorine. 
Adulteration or misbranding 
presumed, §20-59-307. 
Incidental sales. 
Goat milk and unpasteurized whole 
milk, §20-59-248. 
Injunctions. 
Mellorine. 
Enforcement of subchapter, 
§20-59-303. 
Inspections. 
Board of health, §20-59-205. 
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MILK AND MILK PRODUCTS 
—Cont’d 
Inspections —Cont’d 
Grade A milk and milk products 
inspection and regulation 
program. 
Fees, §§20-59-404, 20-59-405. 
Milk inspection fees fund. 
Motor vehicles purchased with 
funds, §20-59-406. 
Products from another state, 
§20-59-213. 
Labels. 
Butter. 
Renovated butter. 
Unlawful acts, §20-59-238. 
Cheese. 
Removal of label. 
Unlawful acts, §20-59-236. 
Unlawful acts, §20-59-235. 
Graded milk. 
Unlawful acts, §20-59-243. 
Ice cream. 
Ice cream mix. 
Unlawful acts, §20-59-241. 
Unlawful acts, §20-59-239. 
Ice milk. 
Unlawful acts, §20-59-240. 
Mellorine. 
Original labeling required, 
§20-59-306. 
Removing label of health officer. 
Unlawful acts, §20-59-226. 
Licenses. 
Dairy plant license, §20-59-206. 
Fees, §20-59-206. 
Frozen dessert manufacturer’s license, 
§20-59-207. 
Fees, §20-59-207. 
Mellorine manufacturer’s license, 
§20-59-209. 
Fees, §20-59-209. 
Milk tester’s license, §20-59-211. 
Fees, §20-59-211. 
Receiving or transfer plant license, 
§20-59-208. 
Fees, §20-59-208. 
Samplers and graders license, 
§20-59-210. 
Fees, §20-59-210. 
Mellorine. 
Adulteration. 
Imitation mellorine deemed 
adulterated, §20-59-307. 
Advertising. 
False or misleading advertising 
prohibited, §20-59-308. 
Appeals, §20-59-303. 
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MILK AND MILK PRODUCTS 
—Cont’d 
Mellorine —Cont’d 

Board of health. 

Enforcement of subchapter, 
§20-59-303. 

Containers. 

Original containers required, 
§20-59-306. 

Defined, §20-59-201. 

Enforcement of subchapter. 

Board of health, §20-59-303. 

Imitation mellorine. 

Adulteration or misbranding 
presumed, §20-59-307. 

Injunctions, §20-59-303. 

Labels. 

Original labeling required, 
§20-59-306. 

Licenses. 

Manufacturer’s license, §20-59-209. 
Fees, §20-59-209. 

Misbranding. 

Imitation mellorine deemed 

misbranded, §20-59-307. 

Permits. 

Appeals, §20-59-305. 

Cancellation, §20-59-305. 

Fees, §20-59-305. 

One year permits, §20-59-305. 

Production of mellorine, §20-59-305. 
Prohibited acts. 

Penalties, §20-59-302. 

Quality standards. 

Requirements to produce mellorine, 
§20-59-304. 

Requirements to produce, §20-59-304. 

Rules and regulations. 

Production of mellorine, §20-59-301. 

Violations of act. 

Penalty, §20-59-302. 
Milk. 

Defined, §20-59-201. 

Licenses. 

Milk tester’s license, §20-59-211. 
Fees, §20-59-211. 

Manufacturing milk permits, 

§20-59-246. 
Fees, §20-59-246. 
Mold. 

Testers. 

Unlawful acts pertaining to mold or 
sediment tests, §20-59-230. 
Motor vehicles. 

Grade A milk and milk products 
inspection and regulation 
program. 

Loaning vehicles prohibited, 
§20-59-406. 
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MILK AND MILK PRODUCTS 
—Cont’d 
Motor vehicles —Cont’d 

Grade A milk and milk products 
inspection and regulation program 
—Cont’d 

Sale or trade of motor vehicles. 
Deposit of money received, 
§20-59-406. 
Use of vehicles purchased with milk 
inspection fee funds, §20-59-406. 
Notice. 

Grade A milk and milk products 
inspection and regulation 
program. 

Advisory committee. 
Meetings. 
Regular quarterly meetings, 
§20-59-505. 
Special meetings, §20-59-505. 
Pasteurization. 

Defined, §20-59-201. 

Incidental sales of unpasteurized 
whole milk, §20-59-248. 

Unlawful acts, §20-59-244. 

Unpasteurized products, §20-59-227. 
Penalties. 

Disposition of fees and fines collected 
under provisions, §20-59-247. 

Grade A milk and milk products 
inspection and regulation 
program. 

Inspection fees. 
Failure to pay, §20-59-404. 

Mellorine, §20-59-302. 

Violations of act, §20-59-202. 

Permits. 
Manufacturing milk permits. 
Fees, §20-59-246. 
When required, §20-59-246. 

Mellorine. 

Appeals, §20-59-305. 

Cancellation, §20-59-305. 

Fees, §20-59-305. 

One year permits, §20-59-305. 
Production of mellorine, §20-59-305. 

Plants. 

Cancellation or suspension, 

§20-59-212. 

Issuance of permit, §20-59-212. 

Operation without permit. 
Unlawful act, §20-59-234. 

Plants. 
Dairy plant license, §20-59-206. 

Fees, §20-59-206. 

Insanitary plants. 

Unlawful acts, §20-59-214. 
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MILK AND MILK PRODUCTS 

—Cont’d 

Plants —Cont’d 
Permits. 
Cancellation or suspension, 
§20-59-212. 
Issuance, §20-59-212. 
Operation without permit. 
Unlawful act, §20-59-234. 
Receiving or transfer plant license, 
§20-59-208. 
Preservatives. 
Unlawful acts, $20-59-225. 
Price. 
Butter. 

Butterfat. 

Powers of board of health, 
§20-59-205. 
Cream. 
Requirements. 
Powers of board of health, 
§20-59-205. 
Prosecuting attorneys. 
Duty to bring prosecutions, 
§20-59-203. 
Fees, §20-59-203. 
Purchases by processors. 
Cooperative associations. 
Exemption of certain associations 
and members, §20-59-605. 
Definitions, §20-59-601. 
Escrow accounts. 

When may be required, §20-59-602. 
Exemptions, §20-59-605. 
Payment. 

Method of payment, §20-59-603. 
Penalties. 

Violations of provisions. 

Civil penalties, §20-59-604. 
Criminal penalties, §20-59-606. 
Requirements, §20-59-603. 
Escrow accounts. 
When may be required, 
§20-59-602. 
Violations of provisions. 
Civil penalties, §20-59-604. 
Criminal penalties, §20-59-606. 
Quality standards. 
Change. 
Powers of board of health, 
§20-59-205. 
Mellorine. 
Requirements to produce mellorine, 
§20-59-304. 
Receiving plants. 
Licenses, §20-59-208. 
Fees, §20-59-208. 
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MILK AND MILK PRODUCTS 
—Cont’d 
Reciprocity. 
Products from another state. 


Inspection requirements, §20-59-213. 


Records. 
Cream. 
Unlawful acts. 
Records of cream buyers, 
§20-59-232. 
Regulation of milk products. 

Environmental health protection 
division, department of health, 
§20-59-101. 

Reports. 
Cream. 
Unlawful acts. 
Monthly reports of cream buyers, 
§20-59-232. 

Grade A milk and milk products 
inspection and regulation 
program. 

Advisory committee, §20-59-407. 
Right of entry. 


Powers of board of health, $20-59-205. 


Rules and regulations, §20-59-204. 
Grade A milk and milk products 
inspection and regulation 
program. 
Advisory committee. 
Emergency rules or regulations, 
§20-59-506. 


Review by committee, $20-59-506. 


Mellorine. 


Production of mellorine, §20-59-301. 


Sales. 
Incidental sales. 
Goat milk and unpasteurized whole 
milk, §20-59-248. 
Prohibition. 
Powers of board of health, 
§20-59-205. 
Samplers. 
Licenses, §20-59-210. 
Fees, §20-59-210. 
Samples. 
Ice cream. 
Powers of board of health, 
§20-59-205. 
Licenses. 
Sampler licenses, §20-59-210. 
Fees, §20-59-210. 


Powers of board of health, §20-59-205. 


Sediment. 
Testers. 
Unlawful acts pertaining to 
sediment or mold tests, 
§20-59-230. 


MILK AND MILK PRODUCTS 

—-Cont’d 

Subpoenas. 
Powers of board of health, §20-59-205. 
Substandard products. 
Unlawful acts, §20-59-228. 
Testers. 
Apparatus. 
Improper testing apparatus. 
Unlawful acts, §20-59-219. 
False tests. 
Unlawful acts, §20-59-215. 
Improper method of testing. 

Unlawful acts, §20-59-216. 

Milk tester’s license, §20-59-211. 
Mold. 
Unlawful acts pertaining to mold or 
sediment tests, §20-59-230. 
Place of testing or grading. 
Unlawful acts, §20-59-233. 
Sediment. 

Unlawful acts pertaining to 
sediment or mold tests, 
§20-59-230. 

Temperature. 
Improper temperature for tests. 
Unlawful acts, §20-59-221. 
Unclean instruments. 
Unlawful acts, §20-59-220. 
Transfer plants. 
Licenses, §20-59-208. 
Fees, §20-59-208. 
Unlawful acts. 
Butter. 
Butterfat. 
Improper reading of butterfat 
content, §20-59-222. 
Cream graded for butter-making. 
Price differential, §20-59-229. 
Renovation, §20-59-237. 
Labeling of renovated butter, 
§20-59-238. 
Carriers. 
Delivery to carrier in unwholesome 
condition, §20-59-233. 

Centrifuges. 

Improper centrifuges, §20-59-218. 
Cheese. 

Labeling cheese, §20-59-235. 

Removal of label, §20-59-236. 

Renovation, §20-59-237. 
Containers. 

Empty cans to be inverted, 
§20-59-231. 

Misprinted bottle caps. 

Sale or use, §20-59-245. 

Name of distributor on container, 

§20-59-245. 
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MILK AND MILK PRODUCTS 
—Cont’d 
Unlawful acts —Cont’d 
Contaminated products, §20-59-224. 
Cream. 
Butterfat content. 
Improper reading, §20-59-222. 
Butter-making. 
Grading cream for butter-making. 
Price differential for different 
grades of cream, 
§20-59-229. 
Records of cream buyers, 
§20-59-232. 
Reports on monthly basis, 
§20-59-232. 
Diseased animals. 
Products of diseased animals, 
§20-59-224. 
Distributors. 
Name of distributor on container, 
§20-59-245. 
False tests, §20-59-215. 
Frozen desserts or drinks. 
Bacteria count, §20-59-242. 
Graded milk, §20-59-243. 
Ice cream. 
Bacteria count of frozen dessert, 
§20-59-242. 
Labeling, §20-59-239. 
Ice cream mix, §20-59-241. 
Ice milk. 
Bacteria count of frozen dessert, 
§20-59-242. 
Labeling, §20-59-240. 
Improper method of testing, 
§20-59-216. 
Improper testing apparatus, 
§20-59-219. 
Insanitary plants, §20-59-214. 
Handling in insanitary places, 
§20-59-223. 
Labeling. 
Butter. 
Renovated butter, §20-59-238. 
Cheese, §20-59-235. 
Removal of label, §20-59-236. 
Ice cream, §20-59-239. 
Ice cream mix, §20-59-241. 
Ice milk, §20-59-240. 
Removing label of health officer, 
§20-59-226. 
Mold test, §20-59-230. 
Pasteurization, §20-59-244. 
Unpasteurized products, §20-59-227. 


Place of testing or grading, §20-59-233. 
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MILK AND MILK PRODUCTS 
—Cont’d 
Unlawful acts —Cont’d 
Plants. 
Permits. 
Operation without permit, 
§20-59-234. 

Preservatives, §20-59-225. 

Sediment test, §20-59-230. 

Substandard products, §20-59-228. 

Temperature for tests, §20-59-221. 

Unclean instruments, §20-59-220. 

Unpasteurized products, §20-59-227. 

Weights and measures. 

Improper scales, §20-59-217. 
Unpasteurized products. 

Incidental sales of unpasteurized 
whole milk, §20-59-248. 

Unlawful acts, §20-59-227. 

Waiver. 

Grade A milk and milk products 
inspection and regulation 
program. 

Advisory committee. 
Rules and regulations. 
Review may be waived, 
§20-59-506. 
Inspection fees, §20-59-404. 
Weights and measures. 

Improper scales. 

Unlawful acts, §20-59-217. 


MILK LABORATORY ANTIBIOTIC 
DRUG TESTING, $§20-59-701 to 
20-59-705. 


MINES AND MINERALS. 
Quarry blasting, $§20-27-1301 to 
20-27-1317. 


MINORITIES. 

Arkansas minority health 
commission, §§20-2-101 to 
20-2-107. 

Health commission, §§20-2-101 to 
20-2-107. 


MISSING IN AMERICA PROJECT 
ACT, §§20-17-1401 to 20-17-1408. 
Cremation of unclaimed body of 
veteran, §20-17-1404. 
Definitions, §20-17-1402. 
Determination if decedent was a 
veteran, §20-17-1403. 
Immunities, §20-17-1407. 
Reimbursement for expenses of 
disposition, §20-17-1408. 
Status unknown at time of final 
disposition, §20-17-1405. 
Title of provisions, §20-17-1401. 
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MISSING IN AMERICA PROJECT 
ACT —Cont’d 

Transfer of veteran’s remains, 
§20-17-1406. 


Verification that unclaimed remains 


are veteran’s, §20-17-1405. 


MISSISSIPPI COUNTY. 

Authorization to continue 
Mississippi county midwife 
program, §20-16-101. 


MONKEYS. 
Nonhuman primates, regulation, 
§§20-19-601 to 20-19-610. 


MORTGAGES AND DEEDS OF 
TRUST. 
Cemeteries. 
Burial space, encumbrances, 
§20-17-1019. 


MOTOR CARRIERS. 
Milk and milk products. 
Powers of board of health, §20-59-205. 


MOTOR VEHICLE INSURANCE. 
Child care facilities. 
Transportation of children. 
Liability insurance and driver 
training, §20-78-227. 
Liability insurance. 
Child care facilities. 
Transportation of children, 
§20-78-227. 


MOTOR VEHICLES. 
Milk inspection fee fund. 
Use of vehicles purchased with funds, 
§20-59-406. 
Minors. 
Protection of children from 
secondhand smoke, §§20-27-1901 
to 20-27-1903. 
Smoking in. 
Protection of children from , 
secondhand smoke, §§20-27-1901 
to 20-27-1903. 
Definition of motor vehicle, 
§20-27-1902. 
Penalty for violation, §20-27-1903. 
Prohibition of smoking in vehicle, 
§20-27-1903. 
Title of provisions, §20-27-1901. 


MUNICIPALITIES. 
Body art. 
Health inspections. 
Local inspections, §20-27-1504. 
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MUNICIPALITIES —Cont’d 
Bond issues. 
Firemen’s relief and pension fund. 
Developmental disabilities. 
Board of developmental 
disabilities services. 
Investment in bonds of board 
authorized, §20-48-510. 
Policemen pension and relief funds. 
Developmental disabilities. 
Board of developmental 
disabilities services. 
Investment in bonds of board 
authorized, §20-48-510. 
Cats. 
Rabies ordinances. 
Authority to impose additional 
measures, §20-19-310. 
Power of political subdivisions not 
limited, §20-19-303. 
Cemeteries. 
Perpetually maintained cemeteries. 
Contracts with localities care and 
maintenance of cemeteries, 
§20-17-1028. 
Developmental disabilities. 
Board of developmental disabilities 
services. 
Bond issues. 
Policemen and firemen relief and 
pension funds. 
Investment in bonds of board 
authorized, §20-48-510. 
Dogs. 
Rabies. 
Authority to impose additional 
measures, §20-19-310. 
Powers not limited, §20-19-303. 
Emergency medical services. 
Applicability of provisions, §20-13-203. 
Fire departments. 
State fire prevention commission. 
General provisions, §§20-22-201 to 
20-22-205. 
Firemen’s relief and pension fund. 
Bond issues. 
Developmental disabilities. 
Board of developmental 
disabilities services. 
Investment in bonds of board 
authorized, §20-48-510. 
Fireworks. 
Power of municipalities to regulate or 
prohibit sale or use not affected by 
provisions, §20-22-704. 
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MUNICIPALITIES —Cont’d 
Health. 
Nuisances. 

Participation of municipal board of 
health representatives in 
investigation, §20-7-113. 

Mental health. 
Community mental health clinics and 
centers. 

Mental health services. 

Purchase by governmental units, 
§20-46-312. 
Human development centers. 

Bond issues. 

Legal investments, §20-48-510. 
Nuisances. 
Health. 

Participation by municipal board of 
health representatives in 
investigation, §20-7-113. 

Pesticides. 
Regulation of pesticides. 
State preemption, §20-20-226. 
Policemen’s pension and relief 
funds. 
Bond issues. 
Developmental disabilities. 
Board of developmental 
disabilities services. 
Investment in bonds of board 
authorized, §20-48-510. 
Rabies. 
Authority to impose additional 
measures, §20-19-310. 
Power of political subdivisions not 
limited by provisions, §20-19-303. 
Power to regulate animals not limited 
by act, §20-19-303. 


N 


NAMES. 
Catfish marketing. 
Product names. 
Defined, §20-61-202. 
Emergency medical services. 
Use of special terms or abbreviations 
without certificate unlawful, 
§20-13-102. 


NARCOTIC DRUGS, §§20-64-201 to 
20-64-225. 
Acquittal. 
Effect of acquittal under federal 
narcotic laws, §20-64-221. 
Apothecaries. 
Defined, §20-64-201. 
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NARCOTIC DRUGS —Cont’d 
Apothecaries —Cont’d 

Keeping drugs in safe, locked 

receptacle, $20-64-102. 
Penalty for violation, §20-64-102. 
Receptacles. 
Keeping drugs in safe, locked 
receptacles, §20-64-102. 
Penalty for violation, §20-64-102. 

Records, §20-64-209. 

Sales by apothecaries, §20-64-206. 
Burden of proof. 

Exemptions from act, $20-64-218. 
Cannabis. 

Defined, §20-64-201. 

Charitable organizations. 

Use and possession of narcotic drugs 
by eleemosynary institutions, 
sanatoriums and hospitals, 
§20-64-101. 

Coca leaves. 

Defined, §20-64-201. 
Codeine. 

Preparations exempted, §20-64-208. 
Compounding. 

Prohibited acts, §20-64-202. 
Confidentiality of information. 

Records, §20-64-216. 
Construction and interpretation, 

§20-64-223. 

Inconsistent laws repealed, 
§20-64-224. 

Severability of provisions, §20-64-222. 

Convictions. 

Effect of conviction under federal 
narcotic laws, §20-64-221. 

Notice sent to licensing board, 
§20-64-215. 

Cooperation with governmental 
agencies. 

Director to cooperate, §20-64-219. 

Corporations. 

Exempt corporations, §20-64-212. 
Deceit. 

Use to obtain drugs, $20-64-217. 
Definitions, §20-64-201. 
Dentists. 

Definitions, §20-64-201. 

Records, §20-64-209. 

Director. 

Cooperation with governmental 
agencies, §20-64-219. 

Enforcement of provisions, §20-64-219. 

Dispensing. 

Defined, §20-64-201. 

Prohibited acts, §20-64-202. 

Drugs generally, §§20-64-301 to 
20-64-317. 


813 TITLE INDEX 


NARCOTIC DRUGS —Cont’d 
Eleemosynary institutions. 
Use and possession of narcotic drugs 
by institutions, §20-64-101. 
Enforcement of provisions, 
§20-64-219. 
Exemptions from act. 
Burden of proof, §20-64-218. 
Persons and corporations exempted, 
§20-64-212. 
Preparations exempted, §20-64-208. 
Records of vendors, §20-64-209. 
Federal narcotic laws. 
Defined, §20-64-201. 
Effect of acquittal or conviction, 
§20-64-221. 
Forfeitures. 
Disposition of drugs forfeit, 
§20-64-214. 
Fraud. 
Use to obtain drugs, §20-64-217. 
Hospitals. 
Defined, §20-64-201. 
Use and possession of narcotic drugs 
by institutions, §20-64-101. 
Labels, §20-64-210. 
Laboratory. 
Defined, §20-64-201. 
Licenses. 
Manufacturers, §20-64-203. 
Notice of conviction sent to licensing 
board, §20-64-215. 
Qualifications, §20-64-204. 
Wholesalers, §20-64-203. 
Manufacturers. 
Defined, §20-64-201. 
Licenses, §20-64-203. 
Prohibited acts, §20-64-202. 
Records, §20-64-209. 
Sales on written orders. 
Unlawful possession or use, 
§20-64-205. 
Notice. 
Convictions. 
Sending notice of conviction to 
licensing board, §20-64-215. 
Nuisances. 
Common nuisances, §20-64-213. 
Official written orders. 
Defined, §20-64-201. 
Sale by manufacturer or wholesalers 
on written orders. 
Unlawful possession or use, 
§20-64-205. 
Opium. 
Defined, §20-64-201. 
Penalties. 
Keeping drugs in safe, locked 
receptacles, §20-64-102. 


NARCOTIC DRUGS —Cont’d 

Penalties —Cont’d 
Violations of provisions, §20-64-220. 

Persons. 

Defined, §20-64-201. 

Exempted persons, §20-64-212. 
Pharmacists and pharmacies. 

Seizure and possession of narcotic 

drugs by wholesale druggists, 
§20-64-101. 

Physicians and surgeons. 
Professional use, §20-64-207. 
Records, §20-64-209. 

Poison and drug information center. 
General provisions, §§20-13-701 to 

20-13-706. 

Possession. 

Authorized possession of narcotic 

drugs by individuals, §20-64-211. 

Preparations exempted, §20-64-208. 
Records of vendors, $20-64-209. 

Prescriptions. 

False statements, §20-64-217. 

Forgery or alteration, §20-64-217. 

Label, §20-64-210. 

Prohibited acts, §20-64-202. 
Professional use, §20-64-207. 
Prohibited acts, §20-64-202. 
Purchasers for resale. 

Records, §20-64-209. 

Records. 

Confidentiality, §20-64-216. 

Requirements, §20-64-209. 
Registry number. 

Defined, §20-64-201. 

Repeal of inconsistent laws, 

§20-64-224. 

Rules and regulations. 

Enforcement of provisions, §20-64-219. 
Sales. 

Apothecaries, §20-64-206. 

Defined, §20-64-201. 

Manufacturers or wholesalers on 

written orders. 
Unlawful possession or use of 
written orders, §20-64-205. 

Prohibited acts, §20-64-202. 
Sanatoriums. 

Use and possession of narcotic drugs, 

§20-64-101. 

Searches and seizures. 

Warrants. 

Time of day search warrant served, 
§20-64-104. 
Severability of provisions, 
§20-64-222. 
Title of act, §20-64-225. 
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NARCOTIC DRUGS —Cont’d 
Uniform act. 
Definitions, §20-64-201. 
Veterinarians. 
Defined, §20-64-201. 
Professional use, §20-64-207. 
Records, §20-64-209. 
Warrants. 
Search warrants. 
Time of day served, §20-64-104. 
Wholesalers. 
Defined, §20-64-201. 
Licenses, §20-64-203. 
Records, §20-64-209. 
Sale on written orders. 
Unlawful possession or use of 
written orders, §20-64-205. 


NATURAL DEATH. 
Do not resuscitate act, §§20-13-901 to 
20-13-908. 
Durable power of attorney for 
health care. 
Existing prior to October 1, 2013, 
validity, §20-6-117. 
Health care decisions act, §§20-6-101 
to 20-6-117. 
Life-sustaining treatment, 
declaration regarding use of. 
Physician order for life-sustaining 
treatment (POLST), §§20-6-301 to 
20-6-312. 
Rights of the terminally ill or 
permanently unconscious, 
§§20-17-201 to 20-17-218. 


NAXALONE ACCESS ACT, 
§§20-13-1801 to 20-13-1804. 


NEEDLES. 
Commercial medical waste disposal, 
§20-32-101. 
Hypodermic needles, §20-32-101. 
Safety from blood borne pathogens. 
Hospital purchase of needleless 
systems or sharps, §20-9-311. 


NEEDLESTICK SAFETY AND 
PREVENTION. 
Safety from blood borne pathogens. 
Hospital purchase of needleless 
systems or sharps, §20-9-311. 


NEGLIGENCE. 
Emergency medical services. 
Nerve agents emergency treatment. 
No immunity for gross negligence, 
§20-13-606. 
Gross negligence. 
Nerve agents emergency treatment. 
No immunity for gross negligence, 
§20-13-606. 


814 


NEGLIGENCE —Cont’d 
Imputed negligence. 
Dog injuring domesticated animals. 
Owner’s or controller’s liability, 
§20-19-102. 
Pesticide applicators. 
Commercial applicator’s violations, 
§20-20-209. 
Noncommercial applicator’s 
violations, §20-20-209. 
Private applicator’s violations, 
§20-20-211. 
Long-term care facilities and 
administrators. 
Deprivation or infringement of rights. 
Evidence of negligence, §20-10-1209. 
Pesticide applicators. 
Commercial applicator’s violations, 
§20-20-209. 
Noncommercial applicator’s violations, 
§20-20-209. 
Private applicator’s violations, 
§20-20-211. 


NERVE AGENTS EMERGENCY 
TREATMENT, §§20-13-601 to 
20-13-607. 


NEWBORN HEARING, SCREENING, 
TRACKING AND 
INTERVENTION, §§20-15-1501 to 
20-15-1505. 

Advisory board, §20-15-1503. 

Definitions, §20-15-1502. 

Legislative purpose, §20-15-1501. 

Religious exemption, §20-15-1505. 

Report of testing results, §20-15-1504. 

Testing and results, §20-15-1504. 


NEWBORN INFANT HEARING 
SCREENING PROGRAM. 
Birthing centers. 
Screening of newborns, §§20-15-1104, 
20-15-1105. 
Components of program, §20-15-1103. 
Coordination of services, §20-15-1106. 
Creation of program, §20-15-1103. 
Definitions, §20-15-1102. 
Follow-up care. 
Provision of information on location, 
§20-15-1105. 
Hearing impairment at-risk 
questionnaires. 
Completion, §20-15-1104. 
Development, §20-15-1103. 
Hospitals. 
Screening of newborns, §§20-15-1104, 
20-15-1105. 
Immunity. 
Persons reporting information, 
§20-15-1107. 
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NEWBORN INFANT HEARING 
SCREENING PROGRAM —Cont’d 
Lay midwives. 
Screening of newborns, §§20-15-1104, 
20-15-1105. 
Legislative declaration, §20-15-1101. 
Purpose of provisions, §20-15-1101. 
Test results. 
Forwarding to department, 
§20-15-1105. 


NEWBORN INFANT PULSE 
OXIMETRY SCREENING. 
Critical congenital heart defects, 

§20-9-103. 


NEWBORN UMBILICAL CORD 
BLOOD INITIATIVE, §§20-8-501 
to 20-8-506. 
Blood bank, newborn umbilical cord 
blood, §20-8-504. 
Commission for initiative. 
Composition, §20-8-505. 
Duties, §20-8-506. 
Established, §20-8-505. 
Meetings, §20-8-505. 
Powers, §20-8-506. 
Terms of members, §20-8-505. 
Definitions, §20-8-503. 
Education of pregnant patients, 
§20-8-504. 
Legislative findings and intent, 
§20-8-502. 
Tissue and fluid banks for postnatal 
materials, §20-8-504. 
Title of provisions, §20-8-501. 
Voluntary contributions of postnatal 
tissue and fluid, §20-8-504. 


NONHUMAN PRIMATES, §§20-19-601 
to 20-19-610. 

Bond from person from whom 
primate seized. 

Petition by zoo, wildlife sanctuary or 
temporary holding facility, 
§20-19-607. 

Commercial breeding, prohibition, 
§20-19-602. 

Criminal penalty for violations, 
§20-19-608. 

Definitions, §20-19-601. 

Enforcement of provisions, 
§20-19-607. 

Escape or release, §$20-19-602. 

Exemptions from provisions, 
§20-19-603. 

Exposure of human to rabies or 
other diseases, reporting, 
§20-19-602. 
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NONHUMAN PRIMATES —Cont’d 
Facility and care requirements. 

Lawful possession by person 
possessing prior to effective date 
of act, §20-19-606. 

Forfeiture of seized primate, 
§20-19-607. 

Lawful possession by person 
possessing prior to effective date 
of act, §20-19-604. 

Facility and care requirements, 
§20-19-606. 

Registration of primates, §20-19-605. 

Local laws not preempted, 
§20-19-609. 
Prohibited acts, §20-19-602. 

Criminal penalty for violations, 
§20-19-608. 

Registration of primates. 

Lawful possession by person 
possessing prior to effective date 
of act, §20-19-605. 

Rules and regulations, §20-19-610. 
Security from person from whom 
primate seized. 

Petition by zoo, wildlife sanctuary or 
temporary holding facility, 
§20-19-607. 

Seizure of primate by law 
enforcement, §20-19-607. 


NONPROFIT COMMUNITY 
PROGRAMS. 

Criminal background checks for 
service providers generally, 
§$20-38-101 to 20-38-1138. 


NONPROFIT CORPORATIONS 
(1987). 
Mental health. 
Nonprofit organizations receiving 
mental health funds. 
County representation on board, 
§20-45-101. 
Governing board apportioned among 
counties, §20-45-102. 


NONRESIDENTS. 
Advance directives for health care. 
Execution of directive outside of state 
by nonresident, §20-6-103. 
Fireworks. 
Licenses. 
Dealers, §20-22-707. 


NO SMOKING SIGNS. 
Clean indoor air act. 
Notice of prohibition, §20-27-1806. 
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NOTES. 
Cemetery improvement districts. 
Issuance. 
Limitation, §20-17-1115. 


NOTICE. 
Ambulances. 
Assessment fee and program to 
improve quality and timeliness. 
Notice of assessment, §§20-77-2807, 
20-77-2808. 
Blasting operations, §20-27-1304. 
Cemeteries. 
Perpetually maintained cemeteries. 
Permits. 
Application for permit, 
§20-17-1008. 
Cemetery improvement districts. 
Assessments. 
Delinquencies, §20-17-1111. 
Petitions, §20-17-1103. 
Child care facilities. 
Licenses. 
Denial, revocation or suspension, 
§20-78-213. 
Children’s product safety. 
Retrofitted products, §20-27-1603. 
Clean indoor air act. 
Notice of prohibition, $20-27-1806. 
Dead bodies. 
Unclaimed bodies. 
Notice to medical schools, 
§20-17-703. 
Developmental disabilities. 
Community homes for individuals with 
developmental disabilities. 
License applications. 
Notice of application, §20-48-607. 
Private mental retardation services. 
Disciplinary action against license, 
§20-48-208. 
Disabilities, individuals with. 
Developmentally delayed infants and 
toddlers. 
Early intervention program. 
Notice to parent or guardian, 
§20-14-506. 
Governor’s commission meetings, 
§20-14-205. 
Websites, accessibility complaints. 
Notice and opportunity to correct 
violation, §20-14-309. 
Emergency medical services 
personnel. 
Criminal background checks. 
Subsequent convictions of 
disqualifying offenses, 
§20-13-1111. 
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NOTICE —Cont’d 
Fires and fire prevention. 
Buildings. 
Multiple occupancy facilities. 
Posting copy of subchapter, 
§20-22-507. 
Open air fires. 
Controlled burning. 
Notice to forest ranger, 
§20-22-302. 
Fireworks. 
Civil penalties, §20-22-715. 
Food, drug and cosmetic act. 
Minor violations. 

Authority of board of health to 
substitute warning for 
proceedings, §20-56-204. 

Rules and regulations, §20-56-219. 
Hospital assessment fee to improve 
health care access. 
Notice of assessment, §20-77-1907. 
Hospital peer review fairness act. 
Notice to physician of investigation, 
§20-9-1309. 
Notice to physician of review action | 
and right to hearing, §20-9-1310. 
Hospitals. 
Lay caregivers for discharged patients. 

Notice to caregiver of discharge or 

transfer of patient, §20-77-2605. 
Hotels and other lodging places. 
Human trafficking resource center 
hotline, posting information about, 
§20-26-207. 
Lead poisoning. 
To owners and tenants, §20-27-607. 
Long term care facilities and 
administrators. 
Certain incidents, §20-10-107. 
Hearings to contest civil penalties and 
administrative remedies, 
§20-10-208. 
Hospitalization of resident, 
§20-10-1204. 
Network for long term care. 

Public information campaign to be 
mounted by state agencies, 
§20-10-504. 

Room changes. 
Notice to resident, §20-10-1204. 
Violations of provisions, §20-10-204. 

Hearings to contest civil penalties 
and administrative remedies, 
§20-10-208. 

News media to be notified of certain 
violations, §20-10-207. 

Meat and meat products. 
Designation of imported beef on menu 
or by notice, §20-60-101. 
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NOTICE —Cont’d 
Meat and meat products —Cont’d 

Inspection. 

Warning notice in lieu of criminal 
prosecution, §20-60-205. 

Mental health. 

Involuntary admission. 

Notification of rights, §20-47-211. 

Milk and milk products. 

Grade A milk and milk products 
inspection and regulation 
program. 

Advisory committee. 

Meetings. 
Regular quarterly meetings, 
§20-59-505. 
Special meetings, §20-59-505. 
Narcotic drugs. 

Convictions. 

Sending notice of conviction to 
licensing board, §20-64-215. 

Nonhuman primates. 

Escape or release, §20-19-602. 

Exposure of human to rabies or other 
diseases, reporting, §20-19-602. 

Physicians and surgeons. 

Peer review fairness act. 

Notice to physician of investigation, 
§20-9-1309. 

Notice to physician of review action 
and right to hearing, 
§20-9-1310. 

Public assistance. 

Third party liability for medical 
assistance recipients. 

Actions or claims, §20-77-304. 


Consolidation of actions, §20-77-304. 


Settlements. 
Department to be notified, 
§20-77-305. 
Rabies. 
Bites. 
Illegal acts when person bitten, 
§20-19-306. 
Sexually transmitted diseases. 
Notice to department of health, 
§§20-16-501 to 20-16-505. 
Smoking. 
Clean indoor air act. 
Notice of prohibition, §20-27-1806. 
Sterilization. 
Mental incompetents. 
Petition procedure. 
Hearings, §20-49-203. 
Substance abuse. 
Rules and regulations, §20-64-317. 
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NOTICE —Cont’d 
Tuberculosis. 
Involuntary commitment. 
Hearings, §20-15-705. 
Volunteer health care act. 
Contract to deliver volunteer health 
services to low income patients. 
Notice of intent to terminate 
contract, §20-8-804. 


NUCLEAR ENERGY. 
Radiation control. 
General provisions, §§20-21-201 to 
20-21-6083. 
Nuclear planning and response 
program, §§20-21-501 to 
20-21-505. 


NUCLEAR PLANNING AND 
RESPONSE PROGRAM, 
§§20-21-501 to 20-21-505. 


NUCLEAR REGULATORY 
COMMISSION. 
Radiation protection. 
Facilities excepted from act, 
§20-21-210. 


NUISANCES. 
Examinations. 
Health. 

Examining nuisances or questions 
affecting health or safety, 
§20-7-113. 

Fires and fire prevention. 
Damages, §20-22-303. 
Duty to extinguish nuisance fires, 
§20-22-303. 
Uncontrolled fires on lands a public 
nuisance, §20-22-303. 
Food, drug and cosmetic act. 
Adulterated articles, §20-56-216. 
Governor. 
Orders of governor, §20-7-113. 
Health, §20-7-113. 
Governor. 
Orders, §20-7-113. 
Misdemeanors. 

Violation of governor orders, 
§20-7-113. 

Municipal corporations. 

Participation by municipal board of 
health representatives in 
investigation, §20-7-113. 

Orders of governor, §20-7-113. 
Participation by municipal board of 
health representatives, §20-7-113. 
State board of health. 
Examinations, §20-7-113. 
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NUISANCES —Cont’d 
Health —Cont’d 
State board of health —Cont’d 
Reports, §20-7-113. 
Municipal corporations. 
Health. 

Participation by municipal board of 
health representatives in 
investigation, §20-7-113. 

Narcotic drugs. 
Common nuisances, §20-64-213. 
Orders. 
Health. 
Governor’s orders, §20-7-113. 
Prostitution. 
Abatement as public nuisance, 
§20-27-401. 
Reports. 
Examination into nuisances or 
questions of health and safety. 
Reports of results, §20-7-113. 


NURSES. 

Committees for evaluation of health 
care. 

General provisions, §§$20-9-501 to 
20-9-503. 

Duty of mental health services 
provider to warn. 

Threat of harm by patient, 
§§20-45-201, 20-45-202. 

Harm threatened by patient. 

Duty of mental health services 
provider to take precautions to 
prevent, §$20-45-201, 20-45-202. 

Immunity. 

Volunteer health care act, §§20-8-801 
to 20-8-809. 

Peer review committees. 

Confidentiality of proceedings and 
records, §20-9-503. 

Exception, §20-9-503. 

Definitions, §20-9-501. 

Liability of committee members, 
§20-9-502. 

Peer review fairness act, §§20-9-1301 
to 20-9-1313. 

Prenatal and early childhood nurse 
home visitation program, 
§§20-78-701 to 20-78-708. 

Threat of harm by patient. 

Duty of mental health services 
provider to take precautions to 
prevent, §§20-45-201, 20-45-202. 

Volunteer health care act, §§20-8-801 
to 20-8-809. 
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NURSES —Cont’d 
Warning of threat by patient. 
Duty of mental health services 
provider to take precautions to 
prevent harm, §§20-45-201, 
20-45-202. 


NURSING HOMES. 
Assisted living facilities, §§20-10-1701 
to 20-10-1709. 


NURSING MOTHERS. 
Public breastfeeding permitted, 
§20-27-2001. 


NUTRITION. 
Child health advisory committee. 
Standards for child nutrition, 
§20-7-135. 
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OATHS OR AFFIRMATIONS. 
Board of health members, §20-7-102. 
Cemetery improvement districts. 
Commissioners, §20-17-1106. 
Social security. 
Disability determination. 
Department. 
Director, §20-76-302. 


OFFICE OF MEDICAID INSPECTOR 
GENERAL, §§20-77-2501 to 
20-77-2513. 


OLDER WORKER COMMUNITY 
SERVICE EMPLOYMENT. 
General provisions, §§20-80-201 to 

20-80-205. 


OPHTHALMIC DISPENSERS. 
Indigent persons. 
Eye care for the indigent, §§20-77-501 
to 20-77-508. 
Public assistance. 
Officials forbidden to refer patients to 
ophthalmologist, §20-76-420. 


OPIOIDS. 
Combating prescription drug abuse, 
§§20-7-701 to 20-7-708. 

Definitions, §20-7-702. 

Duties of prescriber in treating 
patient, §20-7-707. 

Emergency department of hospital, 
policy on prescribing opioids, 
§20-7-708. 

Immunity of prescriber or facility for 
reporting suspected drug 
diversion, §20-7-708. 

Licensing board rules, §20-7-705. 
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OPIOIDS —Cont’d 
Combating prescription drug abuse 
—Cont’d 
Patient being treated with controlled 
substances for pain. 
Duties of prescriber, §20-7-707. 
Evaluation on routine basis, 
§20-7-706. 
Prescriber education requirements, 
§20-7-704. 
Title of act, §20-7-701. 
Overdose, naxalone access act, 
§§20-13-1801 to 20-13-1804. 
Prescription drug monitoring 
program. 
Medications requiring practitioners to 
check for information, §20-7-604. 
Prescriber in violation of law involving 
prescription drugs. 
Registration with monitoring 
program prior to prescribing 
opioids, §20-7-615. 


OPIUM. 
Narcotic drugs. 
General provisions, §§20-64-201 to 
20-64-225. 


OPTOMETRISTS. 
Impact resistant lenses. 
Flammability requirements of plastic 
materials, §20-27-502. 
Label showing whether or not lenses 
are impact resistant, §20-27-501. 
Standards, §20-27-502. 
Indigent persons. 
Eye care for the indigent, §§20-77-501 
to 20-77-508. 
Public assistance. 
Indigent persons. 
Eye care for the indigent. 
General provisions, §§20-77-501 to 
20-77-508. 
Officials forbidden to refer patients to 
optometrists, §20-76-420. 


ORDERS. 
Circuit courts. 
Cemeteries. 

Abandoned cemeteries. 
Disposition of lots, §20-17-906. 
Outside cities of 100,000 or more. 

Declaring abandonment, 
§20-17-905. 
Removing dead to another 
cemetery, §20-17-905. 
Health. 
Nuisances. 
Governor orders, §20-7-113. 
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ORDERS —Cont’d 
Medicaid false claims, §20-77-905. 
Mental health. 
Department of veterans affairs. 
Commitment to department of 
veterans affairs and certain 
other federal hospitals, 
§20-47-403. 
Human development centers. 
Commitment, §20-48-407. 
Nuisances. 
Health. 
Governor orders, §20-7-113. 


ORDINANCES AND RESOLUTIONS. 
Emergency medical services. 
County programs. 
Effective date of ordinance, 
§20-13-304. 
Establishment, §20-13-303. 
Referendum, §20-13-304. 
Lead poisoning. 
Political subdivision laws permitted, 
§20-27-603. 


ORGAN DONATION. 
Anatomical gifts generally, 
§§20-17-1201 to 20-17-1225. 
Fatal fetal condition, diagnosis of. 
Authorization to distribute organ and 

tissue donation information to 
mother, §§20-16-102, 20-17-106. 

Privacy for organ donors, §20-17-105. 


ORGAN DONOR AWARENESS 
EDUCATION TRUST FUND. 

Booklets and other information 
sources, §20-17-503. 

Created, §20-17-502. 


OSTEOPOROSIS PREVENTION 
EDUCATION ACT, §§20-15-1401 to 
20-15-1404. 

Duties of state health officer, 
§20-15-1403. 

Evaluations, §20-15-1404. 

Funding of program, §20-15-1403. 

Legislative findings, §20-15-1402. 

Title of act, §20-15-1401. 


OVERDOSES. 

Immunity for seeking medical 
assistance for drug overdose, 
§§20-13-1701 to 20-13-1705. 

Construction of provisions, 
§20-13-1705. 

Definitions, §20-13-1703. 

Effect of provisions, §20-13-1705. 

Immunity granted, §20-13-1704. 

Joshua Ashley-Pauley act, title of 
provisions, §20-13-1701. 
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OVERDOSES —Cont’d 

Immunity for seeking medical 
assistance for drug overdose 
—Cont’d 

Legislative findings, §20-13-1702. 

Title of act, §20-13-1701. 

Naxalone access act, §§20-13-1801 to 
20-13-1804. 

Definitions, §20-13-1803. 

Emergency administration of opioid 
antagonist, immunity, 
§20-13-1804. 

Immunity of health care professional 
for prescription or dispensing of 
opioid antagonists, §20-13-1804. 

Legislative findings, §20-13-1802. 

Title of provisions, §20-13-1801. 
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PAIN AND SUFFERING. 

Unborn child pain awareness and 
prevention act, §§20-16-1101 to 
20-16-1111. 


PAIN-CAPABLE UNBORN CHILD 
PROTECTION ACT, §§20-16-1401 
to 20-16-1410. 


PAINT. 
Lead-based paint-hazards, 
§§20-27-2501 to 20-27-2509. 


PALLIATIVE CARE. 

Palliative care and quality of life 
interdisciplinary task force, 
§§20-8-701 to 20-8-703. 

Definitions, §20-8-701. 
Members, §20-8-702. 
Organization and transaction of 

business, §20-8-702. 
Reports, §20-8-703. 


PARAMEDICS. 
Community paramedics, §§20-13-1601 
to 20-13-1603. 


PARENTAGE PROCEEDINGS. 
Vital statistics. 
Affidavits of paternity. 
Disclosure, §20-18-409. 
Notice to parents regarding, 
§20-18-408. 
New certificate of birth following 
paternity determination, 
§§20-7-123, 20-18-406. 


PARENTAL INVOLVEMENT 
ENHANCEMENT ACT, 
§§20-16-801 to 20-16-817. 
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PARENT AND CHILD. 
Abortion by minor. 
Parental involvement enhancement 
act, §§20-16-801 to 20-16-817. 
Allergic reactions of children. 
Emergency treatment for insect stings 
and other allergic reactions, 
§§20-13-401 to 20-13-408. 
Anatomical gifts. 
Definition of parent, §20-17-1202. 
Postmortem gifts. 
Eligibility to make, §20-17-1209. 
Manner of making, amending or 
revoking gift, §20-17-1210. 
Premortem gifts. 
Amendment or revocation of gift, 
§20-17-1206. 
Eligibility to make, §20-17-1204. 
Manner of making, §20-17-1205. 
Procurement organizations. 
Access to parents of minor, 
§20-17-1214. 
Child with emotional disturbance. 
Child and adolescent service system 
program, §§20-47-501 to 
20-47-510. 


PARKS AND RECREATION. 
Soccer goals. 
Anchoring of soccer goals in public 
recreation areas, §20-7-137. 


PARTIAL BIRTH ABORTION, 
§§20-16-1201 to 20-16-1207. 
Anonymity of female, §20-16-1207. 

Criminal offense, §20-16-1203. 
Damages, §20-16-1205. 
Definitions, §20-16-1202. 
Hearings on violations before the 
state medical board, §20-16-1206. 

Penalties. 

Fines, §20-16-1204. 

License suspension or revocation, 

§20-16-1204. 

Prohibited, §20-16-1203. 
Short title, §20-16-1201. 


PATIENT BILL OF RIGHTS. 

Long-term care facilities and 
administrators, §§20-10-1201 to 
20-10-1209. 


PATRICIA HEATH ACT. 

Right of individuals with disabilities 
to be accompanied by service 
animal, §20-14-304. 


PEER REVIEW FAIRNESS ACT, 
§§20-9-1301 to 20-9-1313. 
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PERPETUALLY MAINTAINED 
CEMETERIES. 

General provisions, §$20-17-1001 to 
20-17-1030. 


PERPETUITIES. 
Cemeteries. 
Perpetually maintained cemeteries. 
Permanent maintenance fund. 
Inapplicability of rule against 
perpetuities to funds in 
permanent maintenance fund, 
§20-17-1013. 
Rule against perpetuities 
inapplicable, §20-17-904. 
Trusts and trustees. 
Trust fund in perpetuity, 
§20-17-904. 


PERSONAL CARE SERVICE 
PROVIDERS, §§20-10-2301 to 
20-10-2304. 

Definitions, §20-10-2302. 

Legislative intent, §20-10-2301. 

Medicaid reimbursement eligibility, 
§20-10-2303. 

Rules and regulations promulgation, 
§20-10-2304. 


PERSONAL PROPERTY. 
Long-term care facilities and 
administrators. 
Right of residents to keep and use, 
§20-10-1204. 
Safekeeping of personal property and 
funds of residents, §20-10-1205. 


PESTICIDES. 
Accidents. 
Reports, §20-20-218. 
Animals. 
Use and application act. 
Definition of animal, §20-20-203. 
Appeals. 
Plant board. 
Persons aggrieved by action of 
board, §20-20-221. 
Applicators. 
Use and application act. 
Certified applicators. 
Defined, §20-20-203. 
Commercial applicators. 
Bonds, surety or other proof of 
financial responsibility, 
§20-20-209. 
Defined, §20-20-203. 
Licenses. 
Contents, §20-20-209. 
Denial, §20-20-209. 
Examination, §§20-20-209, 
20-20-223. 
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PESTICIDES —Cont’d 
Applicators —Cont’d 
Use and application act —Cont’d 
Commercial applicators —Cont’d 
Licenses —Cont’d 
Exceptions to license 
requirement, §20-20-209. 
Expiration, §20-20-209. 
Issuance, §20-20-209. 
Renewal, §20-20-209. 
Recordkeeping requirements, 
§20-20-215. 
Noncommercial applicators. 
Defined, §20-20-203. 
Licenses. 
Application, §20-20-210. 
Examination, §§20-20-210, 
20-20-223. 
Exemption from requirements, 
§20-20-210. 
Renewal, §20-20-210. 
Required, §20-20-210. 
Recordkeeping requirements, 
§20-20-215. 
Penalties, §20-20-204. 
Private applicators. 
Defined, §20-20-203. 
Licenses. 
Certification standards, 
§20-20-211. 
Examination, §§20-20-211, 
20-20-223. 
Issuance, §20-20-211. 
Required, §20-20-211. 
Aviation. 
Pilot’s license, §20-20-212. 
Children hand-harvesting crops. 
Safety of pesticides and chemicals for. 
Approval of chemicals, §20-20-301. 
Assessment fees, §20-20-302. 
Employment of children. 
Restrictions, $20-20-303. 
Fees. 
Approval of chemicals. 
Assessment fees, §20-20-302. 
Restrictions on employment of 
children, §20-20-303. 
Safe reentry times. 
Establishment, §20-20-301. 
Containers. 
Storage and disposal, §20-20-216. 
Cooperative agreements. 
Authority of plant board, §20-20-222. 
Cotton. 
Date of manufacture stamped on 
cotton insecticides, §20-20-101. 
Counties. 
Regulation of pesticides. 
State preemption, §20-20-226. 
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PESTICIDES —Cont’d 
Damages. 

Reports, §20-20-218. 
Dealers. 

Licenses, §20-20-213. 

Use and application act. 

Licenses. 
Commercial pesticide applicators. 

Applicability of provisions, 

§20-20-213. 
Employees of dealers. 

Liability of dealer, §20-20-213. 
Expiration, §20-20-213. 
Recordkeeping requirements of 

licensees, §20-20-213. 
Required, §20-20-213. 
Penalties, §$20-20-204. 
Pesticide dealers. 
Defined, §20-20-203. 
Definitions. 
Use and application act, §20-20-203. 
Defoliants. 
Use and application act. 
Definition of defoliants, §20-20-203. 
Desiccants. 
Use and application act. 
Definition of desiccants, §20-20-203. 
Distribute. 
Use and application act. 
Definition of distribute, §20-20-203. 
Environment. 
Use and application act. 
Definition of environment, 

§20-20-203. 

Unreasonable adverse effects on the 

environment, §20-20-2038. 

Equipment. 
Use and application act. 


Definition of equipment, §20-20-203. 


Inspection and licensing of 
equipment, §20-20-217. 
Examination. 
Reciprocal agreements to waive 
examination, §20-20-223. 
Fungus. 
Use and application act. 
Definition of fungus, §20-20-203. 
Insects. 
Use and application act. 
Beneficial insects, $20-20-203. 
Definition of insect, §20-20-203. 
Inspections. 
Use and application act. 
Equipment. 
Licensing and inspection of 
equipment, $20-20-217. 
Plant board. 
Enforcement of provisions, 
§20-20-219. 
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PESTICIDES —Cont’d 
Labels. 

Cotton insecticides. 

Date of manufacture stamped on 
cotton insecticides, §20-20-101. 

Inconsistent use with labeling. 

Penalties, §20-20-227. 
Licenses. 

Commercial applicators, §20-20-209. 

Dealers, §20-20-213. 

Grounds for denial, suspension or 

revocation. 
Inconsistent use with labeling, 
§20-20-227. 
Noncommercial applicators, 
§20-20-210. 

Pilots, §20-20-212. 

Private applicators, §20-20-211. 

Use and application act. 
Classification, §20-20-207. 
Commercial applicators, §20-20-209. 

Examination, §20-20-209. 
Reciprocal agreements to waive, 
§20-20-223. 
Records, §20-20-215. 
Dealers, §20-20-213. 
Definition of license, §20-20-203. 
Equipment. 
Inspection and licensing 
equipment, §20-20-217. 
Grounds for denial, suspension or 
revocation, §20-20-214. 
Inconsistent use with labeling, 
§20-20-227. 
Noncommercial applicators, 
§20-20-210. 
Examinations, §20-20-210. 
Records, §20-20-215. 
Pilots, §20-20-212. 
Private applicators, §20-20-211. 
Examination, §20-20-211. 
Reciprocal agreements to waive, 
§20-20-223. 
Requirements, §20-20-208. 
Exception, §20-20-208. 
Standards, §20-20-207. 
Supervision. 
Requirements, §20-20-208. 
Local governments. 
Regulation prohibited, §20-20-226. 
Losses. 
Reports, §20-20-218. 
Minors. 

Children hand-harvesting crops. 

Safety of pesticides and chemicals 
for, §§20-20-301 to 20-20-303. 
Municipal corporations. 

Regulation of pesticides. 

State preemption, §20-20-226. 
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PESTICIDES —Cont’d 
Nematodes. 
Use and application act. 
Definition of nematode, §20-20-203. 
Penalties. 
Inconsistent use with labeling, 
§20-20-227. 
Use and application act. 
Penalty for violations, §20-20-204. 
Permits. 
Use and application act. 
Definition of permits, §20-20-203. 
Denial, suspension, revocation or 
modification. 
Grounds, §20-20-214. 
Inconsistent use with labeling, 
§20-20-227. 
Person. 
Use and application act. 
Definition of person, §20-20-203. 
Pests. 
Use and application act. 
Definition of pests, §20-20-203. 
Pilots. 
Licenses, §20-20-212. 
Use and application act. 
Licenses, §20-20-212. 
Plant board. 
Appeals. 
Persons aggrieved by action of 
board, §20-20-221. 
Cooperative agreements, §20-20-222. 
Disposition of funds, §20-20-225. 


Publication of information, §20-20-224. 


Use and application act. 
Administration and enforcement of 
act, §§20-20-205, 20-20-206, 
20-20-219. 
Appeals. 
Persons aggrieved by actions of 
board, §20-20-221. 
Delegation of duties, §20-20-205. 
Disposition of funds received by 
plant board, §20-20-225. 
Enforcement of act, §§20-20-205, 
20-20-206, 20-20-219. 
Inspections, §20-20-219. 
Intergovernmental cooperation. 
Authority of plant board, 
§20-20-222. 
Powers and duties, §20-20-206. 
Publication of information, 
§20-20-224. 
Rights of entry, §20-20-219. 
Rules and regulations, §20-20-206. 
Adoption, §20-20-206. 
Enforcement, §20-20-219. 


TITLE INDEX 


PESTICIDES —Cont’d 
Plant board —Cont’d 
Use and application act —Cont’d 
Subpoenas. 
Authority to issue, §20-20-220. 
Waiver of examination requirements, 
§20-20-223. 
Plant regulators. 
Use and application act. 
Definition of plant regulators, 
§20-20-203. 
Private applicators. 
Licenses, §20-20-211. 
Reciprocity. 
Use and application act. 
Plant board. 
Intergovernmental cooperation, 
§20-20-222. 
License examinations, §20-20-223. 
Records. 
Commercial and noncommercial 
applicators, §20-20-215. 
Use and application act. 
Applicators. 
Commercial and noncommercial 
applicators, §20-20-215. 
Dealers. 
Requirements of licensees, 
§20-20-213. 
Reports. 
Accidents, §20-20-218. 
Restricted use pesticides. 
Use and application act. 
Definition of restricted use 
pesticides, §20-20-203. 
State restricted use pesticides. 
Defined, §20-20-203. 
Rights of entry. 
Use and application act. 
Plant board. 
Enforcement of provisions, 
§20-20-219. 
Rules and regulations. 
Use and application act. 
Plant board. 
Enforcement of provisions, 
§20-20-219. 
Promulgation of rules, §20-20-206. 
Storage and disposal of pesticides 
and containers, §20-20-216. 
Storage and disposal, §20-20-216. 
Subpoenas. 
Plant board. 
Authority to issue, §20-20-220. 
Supervision. 
Use and application act. 
Definition of supervise or under the 
direct supervision of, 
§20-20-203. 


TITLE 20 -- VOLUMES 20A, 20B, 20C 


PESTICIDES —Cont’d 
Unlawful acts. 
Inconsistent use with labeling, 
§20-20-227. 
Use and application act. 
Accidents. 
Reports, §20-20-218. 
Animals. 
Definition of animal, §20-20-203. 
Appeals. 
Persons aggrieved by action of plant 
board, §20-20-221. 
Applicators. 
Certified applicators. 
Defined, §20-20-203. 
Commercial applicators. 
Bonds, surety or other proof of 
financial responsibility, 
§20-20-209. 
Defined, §20-20-203. 
Licenses. 
Contents, §20-20-209. 
Denial, §20-20-209. 
Examination, §§20-20-209, 
20-20-223. 
Exceptions to license 
requirement, §20-20-209. 
Expiration, §20-20-209. 
Issuance, §20-20-209. 
Renewal, §20-20-209. 
Recordkeeping requirements, 
§20-20-215. 
Noncommercial applicators. 
Defined, §20-20-203. 
Licenses. 
Application, §20-20-210. 
Examination, §§20-20-210, 
20-20-2238. 
Exemption from requirements, 
§20-20-210. 
Renewal, §20-20-210. 
Required, §20-20-210. 
Recordkeeping requirements, 
§20-20-215. 
Penalties, §20-20-204. 
Private applicators. 
Defined, §20-20-203. 
Licenses. 
Certification standards, 
§20-20-211. 
Examination, §§20-20-211, 
20-20-2283. 
Issuance, §20-20-211. 
Required, §20-20-211. 
Citation of act, §20-20-201. 
Commercial applicators. 
Licenses, §20-20-209. 
Records, §20-20-215. 
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PESTICIDES —Cont’d 
Use and application act —Cont’d 
Containers. 

Storage and disposal, §20-20-216. 
Cooperative agreements, §20-20-222. 
Damages. 

Reports, §20-20-218. 

Dealers. 

Licenses, §20-20-213. 

Commercial pesticide applicators. 

Applicability of provisions, 

§20-20-213. 
Employees of dealers. 

Liability of dealer, §20-20-213. 
Expiration, §20-20-213. 
Recordkeeping requirements of 

licensees, §20-20-213. 
Required, §20-20-213. 
Penalties, §20-20-204. 
Pesticide dealers. 
Defined, §20-20-203. 
Declaration of purpose, §20-20-202. 
Definitions, §20-20-203. 
Defoliants. . 

Definition of defoliants, §20-20-203. 
Desiccants. 

Definition of desiccants, §20-20-203. 
Distribute. 

Definition of distribute, §20-20-203. 
Enforcement of act, §§20-20-205, 

20-20-206, 20-20-219. 
Enforcing official, §20-20-205. 
Environment. 

Defined, §20-20-203. 

Unreasonable adverse effects on the 

environment. 

Defined, §20-20-203. 
EPA. 
Defined, §20-20-203. 
Equipment. 
Definition of equipment, §20-20-203. 
Inspection and licensing, §20-20-217. 
Examination. 
Reciprocal agreements to waive 
examination, §20-20-223. 
FIFRA. 
Defined, §20-20-203. 
Funds. 

Disposition by plant board, 

§20-20-225. 

Fungus. 

Definition of fungus, §20-20-203. 
Insects. 

Beneficial insects, §20-20-203. 

Definition of insect, §20-20-203. 
Labeling. 

Inconsistent use with, §20-20-227. 
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PESTICIDES —Cont’d 
Use and application act —Cont’d 
Land. 
Defined, §20-20-203. 
Legislative declaration, §20-20-202. 
Licenses. 
Classification, §20-20-207. 
Commercial applicators, §20-20-209. 
Examination, $20-20-209. 
Reciprocal agreements to waive, 
§20-20-223. 
Records, §20-20-215. 
Dealers, §20-20-213. 
Definition of license, §20-20-203. 
Equipment. 
Inspection and licensing 
equipment, §20-20-217. 
Grounds for denial, suspension or 
revocation, §20-20-214. 
Noncommercial applicators, 
§20-20-210. 
Examinations, §20-20-210. 
Exemptions, §20-20-210. 
Records, §20-20-215. 
Pilot’s license, §20-20-212. 
Private applicators, §20-20-211. 
Examination, §20-20-211. 
Reciprocal agreements to waive, 
§20-20-223. 
Required, §20-20-211. 
Renewal. 
Noncommercial applicators, 
§20-20-210. 
Requirements, §20-20-208. 
Exception, §20-20-208. 
Standards, §20-20-207. 
Supervision. 
Requirements, §20-20-208. 
Losses. 
Reports, §20-20-218. 
Nematodes. 
Definition of nematode, §20-20-203. 
Noncommercial applicators. 
Licenses. 
Required, §20-20-210. 
Records, §20-20-215. 
Penalties, §20-20-204. 
Permits. 
Definition of permits, §20-20-203. 
Denial, suspension, revocation or 
modification. 
Grounds, §20-20-214. 
Inconsistent use of labeling, 
§20-20-227. 
Person. 
Definition of person, §20-20-203. 
Pests. 
Definition of pests, §20-20-203. 


TITLE INDEX 


PESTICIDES —Cont’d 
Use and application act —Cont’d 
Pilots. 
Licenses, §20-20-212. 
Plant board. 

Administration and enforcement of 
act, §§20-20-205, 20-20-206, 
20-20-219. 

Appeals. 

Persons aggrieved by actions of 
board, §20-20-221. 

Delegation of duties, §20-20-205. 

Disposition of funds received by 
plant board, §20-20-225. 

Enforcement of act, §§20-20-205, 
20-20-206, 20-20-219. 

Inspections, §20-20-219. 

Intergovernmental cooperation. 

Authority of plant board, 
§20-20-222. 

Powers and duties, §20-20-206. 

Publication of information, 
§20-20-224. 

Rights of entry, §20-20-219. 

Rules and regulations, §20-20-206. 

Adoption, §20-20-206. 
Enforcement, §20-20-219. 
Subpoenas, §20-20-220. 
Authority to issue, §20-20-220. 
Plant regulators. 
Definition of plant regulators, 
§20-20-203. 
Private applicators. 
Licenses. 
Required, §20-20-211. 
Purpose of act, $20-20-202. 
Reciprocal agreements, §20-20-223. 
Reciprocity. 

Intergovernmental cooperation 
between plant board and other 
agencies and agencies of other 
states, §20-20-222. 

Records. 
Commercial and noncommercial 
applicators, §20-20-215. 
Reports. 
Accidents, §20-20-218. 
Losses, §20-20-218. 
Restricted-use pesticides. 

Definition of restricted use 
pesticides, §20-20-203. 

State restricted use pesticides. 

Defined, §20-20-203. 
Rules and regulations. 

Enforcement by plant board, 
§20-20-219. 

Storage and disposal, §20-20-216. 


TITLE 20 -- VOLUMES 20A, 20B, 20C 


PESTICIDES —Cont’d 
Use and application act —Cont’d 
Supervision. 

Definition of supervise or under the 
direct supervision of, 
§20-20-203. 

Title of act, §20-20-201. 
Unlawful acts, §20-20-214. 

Labeling. 

Inconsistent use with, §20-20-227. 

Licenses. 

Grounds for denial, suspension, 
revocation or modification, 
§20-20-214. 

Inconsistent use with labeling, 
§20-20-227. 
Waiver of examination requirements, 

§20-20-223. 

Weeds. 
Definition of weeds, §20-20-203. 
Wildlife. 
Definition of wildlife, §20-20-203. 
Violations, §20-20-204. 
Inconsistent use with labeling, 

§20-20-227. 

Weeds. 
Defined. 

Use and application act. 

Definition of weeds, §20-20-203. 

Wildlife. 
Use and application act. 
Definition of wildlife, §20-20-203. 


PETITIONS. 
Abortion. 
Parental involvement enhancement 
act. 
Waiver of consent requirement. 
Petition procedure generally, 
§20-16-809. 
Alcohol and drug addicts. 
Filing of petition, §20-64-823. 
Immediate detention, §20-64-816. 
Involuntary commitment, §20-64-815. 
Statement of rights, §20-64-817. 
Cemetery improvement districts. 
Contents, §20-17-1102. 
Hearings, §20-17-1103. 
Notice, §20-17-1103. 
Required to form, §20-17-1102. 
Cemetery lots. 
Disposition of abandoned cemetery 
lots, §20-17-906. 
Mental health. 
Human development centers. 
Admission. 


Petition for admission, §20-48-405. 


Procedures for admission, 
§20-48-406. 
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PETITIONS —Cont’d 
Mental health —Cont’d 
Human development centers —Cont’d 

Transfer of individuals from other 

institutions, §20-48-408. 
Involuntary admission. 
Additional period, §20-47-215. 
Circuit court. 
Powers and duties as to petitions, 
§20-47-207. 
Dismissal of petition. 
Grounds, §20-47-209. 
Immediate confinement, §20-47-210. 
Service of petition, §20-47-209. 
Sterilization of mental incompetents 
pursuant to petition. 
Generally, §§20-49-201 to 20-49-207. 
Nonhuman primates. 
Security from person from whom 
primate seized. 

Petition by zoo, wildlife sanctuary or 
temporary holding facility, 
§20-19-607. 

Sterilization of mental 
incompetents. 
Petition procedure. 
General provisions, §§20-49-201 to 
20-49-207. 
Tuberculosis. 
Involuntary commitment of tubercular 
patient, §§20-15-704, 20-15-705. 


PHARMACISTS AND PHARMACIES. 
Narcotic drugs. 

Seizure and possession of narcotic 
drugs by wholesale druggists, 
§20-64-101. 

Poison and drug information center. 

General provisions, §§20-13-701 to 
20-13-706. 

Prescriptions. 

Combating prescription drug abuse, 
§§20-7-701 to 20-7-708. 

Prescription drug monitoring program, 
§§20-7-601 to 20-7-615. 


PHENYLKETONURIA. 
Injunctions. 
Testing of infants. 

Enforcement of provisions, 
§20-15-301. 

Religion. 
Testing of infants. 

Exception where conflict with 
religious tenets and beliefs, 
§20-15-303. 

Testing of infants. 
All newborn infants tested, 
§20-15-302. 
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PHENYLKETONURIA —Cont’d 
Testing of infants —Cont’d 
Enforcement, §20-15-301. 
Exemptions, §20-15-303. 
Conflict with religion, §20-15-303. 
Health department. 
Authorized to prescribe regulations, 
§20-15-302. 
Duties, §20-15-304. 
Injunctions, §20-15-301. 
Positive test results, §20-15-302. 
State board of health. 
Enforcement of provisions, 
§20-15-301. 


PHOTOGRAPHS. 
Fireworks. 
Exceptions to provisions, §20-22-703. 
Long term care facilities and 
administrators. 
Photographing residents. 
Restrictions, §20-10-104. 


PHYSICAL EDUCATION. 
Child health advisory committee. 
Standards for children’s physical 
fitness, §20-7-135. 


PHYSICAL EXAMINATIONS. 
Anatomical gifts. 
Procurement organizations. 
Medical suitability determination, 
§20-17-1214. 


PHYSICIANS AND SURGEONS. 
Abortion. 
Drug-induced abortions, §20-16-603. 
Abortion-inducing drugs safety act, 
§§20-16-1501 to 20-16-1510. 
Pain-capable unborn child protection 
act. 
Reporting by physicians, 
§20-16-1406. 
Sex-selection abortions. 
Penalties for violations, 
§§20-16-1905, 20-16-1906. 
Advance directives for health care. 
Compliance with instructions in 
directive, §20-6-109. 
Determination of capacity, §§20-6-103, 
20-6-108. 
Immunity of providers, §20-6-111. 
AIDS. 
Advising physician. 
Required, §20-15-903. 
Reporting required, §20-15-904. 
Privileged communications, 
§20-15-906. 


TITLE INDEX 


PHYSICIANS AND SURGEONS 
—Cont’d 
Amputation. 
Disposition of amputated human 
anatomy, §20-17-801. 
Anatomical gifts. 
Definition of physician, §20-17-1202. 
Participating in removal or transplant, 
restrictions, §20-17-1214. 
Automated external defibrillator. 
Immunity when used in rendering 
emergency medical care, 
§20-13-1305. 
Change of location of practice. 
Patient right-to-know act, §§20-6-201 
to 20-6-207. 
Applicability and construction of 
provisions, §20-6-207. 
Damages for violations, §20-6-206. 
Definitions, §20-6-203. 
Injunction of violations, §20-6-206. 
Legislative findings and intent, 
§20-6-202. 
Notice to patients, requirements, 
§20-6-204. 
Prohibited acts, §20-6-204. 
Title of provisions, §20-6-201. 
Violation as affirmative defense in 
action by patient, §20-6-205. 
Combating prescription drug abuse, 
§§20-7-701 to 20-7-708. 
Committees for evaluation of health 
care. 
Peer review committees. 
General provisions, §§20-9-501 to 
20-9-503. 
Confidentiality. 
Health data clearinghouse, §§20-7-301 
to 20-7-310. 
Peer review fairness act. 
Confidentiality of information and 
proceedings, §20-9-1308. 
Disabilities, individuals with. 
Medicaid provider-led organized care 
act, §§20-77-2701 to 20-77-2708. 
Do not resuscitate act. 
General provisions, §§20-13-901 to 
20-13-908. 
Duty of mental health services 
provider to warn. 
Harm threatened by patient, 
§20-45-202. 
Definitions, §20-45-201. 


TITLE 20 -- VOLUMES 20A, 20B, 20C 


PHYSICIANS AND SURGEONS 
—Cont’d 
Education. 
Combating prescription drug abuse, 
prescription of opioids. 
Prescriber education requirements, 
§20-7-704. 
Emergency medical services. 

Insect sting and other allergic 
reactions emergency treatment 
act. 

Definition of physician, §20-13-403. 
Faculty student loans. 

University of Arkansas for medical 
sciences. 

Medical department, §§20-12-601 to 
20-12-6083. 
Family planning. 

Liability for surgical sterilization, 
§20-16-305. 

Family practice in rural 
communities. 

Physician recruitment and retention 
program, §§20-12-501 to 
20-12-5083. 

Harm threatened by patient. 

Duty of mental health services 
provider to take precautions to 
prevent, §20-45-202. 

Definitions, §20-45-201. 
Health. 
Reproductive health information. 
Authority of physician to provide 
information, §20-16-405. 
Health data clearinghouse, 
§§20-7-301 to 20-7-310. 
Home intravenous drug therapy, 
§§20-77-801 to 20-77-808. 
Hospitals. 

Medical office application for licensure 
as outpatient surgery center, 
§20-9-223. 

No immunity from liability for 
treatment, §20-9-304. 

Peer review fairness act, §§20-9-1301 
to 20-9-1313. 

Human anatomy transplants. 

Limitation of liability, §20-9-802. 

Immunity. 
Combating prescription drug abuse. 
Immunity of prescriber or facility for 
reporting suspected drug 
diversion, §20-7-708. 

Do not resuscitate act, §20-13-902. 

Naxalone access act, prescription, 
dispensing or emergency 
administration of opioid 
antagonists, §20-13-1804. 
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PHYSICIANS AND SURGEONS 

—Cont’d 

Immunity —Cont’d 
Right to try act. 

Investigational drugs, biologic 
products, or devices, 
§20-15-2110. 

Volunteer health care act, §§20-8-801 
to 20-8-809. 
Investigational drugs, biologic 
products, or devices, §§20-15-2101 
to 20-15-2111. 
Investigations. 
Peer review fairness act. 

Rights of physician under review, 
§20-9-1304. 

Liability. 
Hospitals. 

Personal physician not immune from 
liability for treatment, 
§20-9-304. 

Licenses. 
Suspension or revocation. 

Partial-birth abortions, unlawful, — 
§20-16-1204. 

Medical board. 
Combating prescription drug abuse, 
prescribing of opioids. 

Licensing board rules, §20-7-705. 

Medical office application for 
licensure as outpatient surgery 

center, §20-9-223. 

Mental health. 
Community mental health clinics and 
centers. 

Qualifications of staff, §20-46-309. 

Liability. 
Basis of liability, §20-47-227. 
Narcotic drugs. 
Professional use, §20-64-207. 
Records, §20-64-209. 
Nerve agents emergency treatment. 
General provisions, §§20-13-601 to 
20-13-607. 
“Physician” defined, §20-13-603. 
Reporting requirements, §20-13-607. 
Opioids, prescribing. 
Combating prescription drug abuse, 
§§20-7-701 to 20-7-708. 
Organ transplants. 
Limitation of liability, §20-9-802. 
Outpatient surgery centers. 
Medical office application for licensure 
as, §20-9-223. 
Patient right-to-know act, §§20-6-201 
to 20-6-207. 
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PHYSICIANS AND SURGEONS 
—Cont’d 
Peer review committees. 

Confidentiality of proceedings and 

records, §20-9-503. 
Exceptions, §20-9-503. 

Definitions, §20-9-501. 

Liability of committee members, 
§20-9-502. 

Peer review fairness act, §§20-9-1301 
to 20-9-1318. 
Physician recruitment and retention 
program, §§20-12-501 to 20-12-503. 
Administration, §20-12-502. 
Grants. 
Amounts, §20-12-501. 
Eligibility, §20-12-503. 
Establishment, §20-12-501. 
Grant agreement, obligations and 
conditions, §20-12-503. 
Program administration, §20-12-502. 

Purpose, §20-12-501. 

Poison and drug information center. 

General provisions, §§20-13-701 to 
20-13-706. 

Prescription drugs. 

Combating prescription drug abuse, 
§§20-7-701 to 20-7-708. 

Prescription drug monitoring program, 
§§20-7-601 to 20-7-615. 

Right to try act. 

Investigational drugs, biologic 
products, or devices, §§20-15-2101 
to 20-15-2111. 

Rural medical services, §§20-12-201 to 
20-12-2038. 
Sexually transmitted diseases. 

Notice to department of health, 
§20-16-503. 

Syphilis. 

Serological test on pregnant women. 
Physician’s statement on 
certificate of birth, 
§20-16-507. 
Sterilization. 
Mental incompetents. 
Petition procedure. 
Nonliability of physician or 
hospital, §20-49-207. 
Surgery. 

Medical office application for licensure 
as outpatient surgery center, 
§20-9-223. 

Syphilis. 

Serological test for syphilis on 
pregnant women. 

Physician’s statement on certificate 
of birth, §20-16-507. 


TITLE INDEX 


PHYSICIANS AND SURGEONS 
—Cont’d 

Threat of harm by patient. 

Duty of mental health services 
provider to take precautions to 
prevent, §20-45-202. 

Definitions, §20-45-201. 

Volunteer health care act, §§20-8-801 
to 20-8-809. 

Warning by mental health services 
provider of harm threatened by 
patient. 

Duty, §§20-45-201, 20-45-202. 


PIERCING. 
Body art generally, §§20-27-1501 to 
20-27-1513. 


PLANNING. 

Cemetery improvement districts. 
Assessors, §20-17-1108. 
Benefits, §20-17-1108. 


PLANT BOARD. 
Foreign fish. 
Standards for packaging and labeling, 
§20-61-101. 


PLAYGROUNDS. 
Soccer goals in public recreation 
areas, anchoring, §20-7-137. 


PLUMBERS. 
CPVC pipes authorized, residential 
construction, §20-27-1401. 
PVC pipes. 
CPVC pipes authorized, residential 
construction, §20-27-1401. 


POISON AND DRUG INFORMATION 
CENTER, §§20-13-701 to 20-13-706. 

“Center” defined, §20-13-703. 

Creation, §20-13-702. 

Deceit. 

Obtaining information through 
fraudulent representation, 
§20-13-705. 

Director. 

Defined, §20-13-703. 

Powers and duties, §20-13-706. 
Fraud. 

Obtaining information through 
fraudulent representation, 
§20-13-705. 

Immunity. 

Good faith requirement, §20-13-704. 
Legislative findings, §20-13-701. 
Misrepresentation. 

Obtaining information through 

fraudulent representation, 
§20-13-705. 


TITLE 20 -- VOLUMES 20A, 20B, 20C 


POISON AND DRUG INFORMATION 
CENTER —Cont’d 
Public policy declaration, §20-13-701. 
Purpose of center, §20-13-702. 
State poison control center. 
Certification as, §20-13-704. 
University of Arkansas. 
Creation within college of pharmacy, 
§20-13-702. 
Dean of college of pharmacy. 
Director serves at pleasure of dean, 
§20-13-706. 
Scholarships. 
Establishment of scholarships and 
fellowships, §20-13-702. 
Tuition waiver for college of pharmacy 
students, §20-13-702. 


POISON CONTROL, DRUG 
INFORMATION AND 
TOXICOLOGICAL 
LABORATORIES. 

Actions. 

Immunity of personnel, §20-13-510. 
Advisory committee. 

Appointment, §20-13-506. 

Compensation, §20-13-506. 

Composition, §20-13-506. 

Membership, §20-13-506. 

Purpose, §20-13-506. 

Category I responses. 

Structure and design of program, 

§20-13-507. 

Category II responses. 

Structure and design of program, 

§20-13-507. 

Definitions, §20-13-503. 

Director. 

Authority of director, §20-13-505. 
Fraud. 

Penalties, §20-13-504. 

Good Samaritans. 

Immunity of personnel, §20-13-510. 
Legislative findings, §20-13-501. 
Malpractice. 

Immunity of personnel, §20-13-510. 
Penalties, §20-13-504. 

Personnel. 

Designation of responsible personnel, 

§20-13-508. 

Immunity, §20-13-510. 

Qualifications, §20-13-508. 

Poison and drug information center. 

General provisions, §§20-13-701 to 

20-13-706. 

Purpose of program, §20-13-502. 

Records. 

Keeping and reporting, §20-13-511. 
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POISON CONTROL, DRUG 
INFORMATION AND 
TOXICOLOGICAL 
LABORATORIES —Cont’d 

Reports. 

Recordkeeping and reporting, 
§20-13-511. 
Rules and regulations. 
Advisory committee. 
Review by advisory committee, 
§20-13-506. 
Time response program. 
Structure and design of program, 
§20-13-507. 
University of Arkansas. 
Compensation for student workers, 
§20-13-509. 


POISONS. 
Food, drug and cosmetic act. 

Use regulations for poisonous or 
deleterious substances, 
§20-56-218. 

Labels. 

Penalties, §20-62-101. 

Requirements, §20-62-101. 

Lead poisoning, §§20-27-601 to 
20-27-608. 
Nerve agents emergency treatment. 

General provisions, §§20-13-601 to 
20-13-607. 

Penalties. 
Labeling requirements, §20-62-101. 
Strychnine. 
Sales, §20-62-102. 
Poison and drug information center. 

General provisions, §§20-13-701 to 

20-13-706. 
Strychnine. 

Penalties, §20-62-102. 

Records, §20-62-102. 

Sales. 

Penalties, §20-62-102. 
Restricted, §20-62-102. 


POLLUTION. 
Asbestos. 
Removal of asbestos materials, 
§§20-27-1001 to 20-27-1012. 


POLST (PHYSICIAN ORDERS FOR 
LIFE-SUSTAINING 
TREATMENT), §§20-6-301 to 
20-6-312. 


POPULAR NAMES AND SHORT 
TITLES. 

Abortion-inducing drugs safety act, 
§20-16-1501. 

Achieving a better life experience 
program act, §20-3-101. 
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POPULAR NAMES AND SHORT 
TITLES —Cont’d 

Acute stroke care act, §§20-9-1001 to 
20-9-1005. 

Advancing women’s health act of 
2015, §$20-16-1601 to 20-16-1603. 

Anatomical gift act, §§20-17-1201 to 
20-17-1225. 

Anti-narcotic act, §§20-64-201 to 
20-64-225. 

Arkansas lay caregiver act, 
§20-77-2601. 

Arkansas physician order for 
life-sustaining treatment act 
(POLST), §20-6-301. 

Arkansas unborn child protection 
from dismemberment abortion 
act, §§20-16-1801 to 20-16-1807. 

ARKids first program, §§20-77-1101 to 
20-77-1105. 

Assessment fee and program on 
medical transportation 
providers, §§20-77-2801 to 
20-77-2811. 

Babcock test act, §§20-59-215, 
20-59-216. 

Behavioral health crisis 
intervention protocol act of 
2017, §20-47-801. 

Born-alive infant protection, 
§20-16-604. 

Carter’s law, shaken baby syndrome 
education program, §§20-9-1401 
to 20-9-1405. 

Cervical cancer care act, §§20-9-1101 
to 20-9-1104. 

Cigarette fire safety and firefighter 
protection act, §§20-27-2101 to 
20-27-2112. 

Clean indoor air act, §§20-27-1801 to 
20-27-1809. 

Combating prescription drug abuse 
act, §20-7-701. 

Do not resuscitate act, §§20-13-901 to 
20-13-908. 

Drug screening and testing act of 
2015 (public assistance), 
§20-76-701. 

Emergency treatment for insect 
stings and other allergic 
reactions, §§20-13-1401 to 
20-13-1403. 

Genetic research studies 
nondisclosure act, §§20-35-101 to 
20-35-1038. 

Grade A milk and milk products 
inspection and regulation 
program act, §§20-59-401 to 
20-59-4077. 
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POPULAR NAMES AND SHORT 
TITLES —Cont’d 

Great strides grant program, 
§§20-8-301, 20-8-302. 

Health care decisions act, §§$20-6-101 
to 20-6-117. 

Health care quality and payment 
policy advisory committee act, 
§§20-77-2201 to 20-77-2207. 

Health-conscious shopper act, 
§§20-7-501 to 20-7-504. 

HIV shield law, §20-15-905. 

Human heartbeat protection act, 
§§20-16-1301 to 20-16-1307. 

Insect sting emergency treatment 
act, §20-13-401. 

Insolvent cemetery grant program, 
§§20-17-1301 to 20-17-1308. 

Joshua Ashley-Pauley act. 

Immunity for seeking medical 
assistance for drug overdose, 
§§20-13-1701 to 20-13-1705. 

Manufactured homes recovery act, 
§20-29-101. 

Medicaid provider-led organized 
care act, §§20-77-2701 to 
20-77-2708. 

Medical assistance programs 
integrity law, §§20-77-1301 to 
20-77-1305. 

Missing in America project act, 
§§20-17-1401 to 20-17-1408. 

Naxalone access act, §§20-13-1801 to 
20-13-1804. 

Pain-capable unborn child 
protection act, §§20-16-1401 to 
20-16-1410. 

Parental involvement enhancement 
act, §20-16-801. 

Partial-birth abortion act, 
§§20-16-1201 to 20-16-1207. 

Patient right-to-know act, §§20-6-201 
to 20-6-207. 

Patricia Heath act (right of 
individuals with disabilities to 
be accompanied by service 
animal), §20-14-304. 

Peer review fairness act, §§20-9-1301 
to 20-9-1313. 

Physician order for life-sustaining 
treatment (POLST), §20-6-301. 

Rights of the terminally ill or 
permanently unconscious act, 
§§20-17-201 to 20-17-218. 

Right to try act, §20-15-2101. 

Rita Rowell Hale prenatal and early 
childhood nurse home visitation 
program, §§20-78-701 to 20-78-708. 


TITLE 20 -- VOLUMES 20A, 20B, 20C 


POPULAR NAMES AND SHORT 
TITLES —Cont’d 

Sex discrimination by abortion 
prohibition act (sex-selection 
abortions), §§20-16-1901 to 
20-16-1910. 

Sudden infant death syndrome, 
§20-15-501. 

Unborn child pain awareness and 
prevention act, §§20-16-1101 to 
20-16-1111. 

Volunteer health care act, §20-8-801. 

White cane law, §20-14-306. 

Women’s right to know act, 
§§20-16-1701 to 20-16-1711. 


POULTRY. 
Dogs. 
Injuries by dogs to domesticated 
animals, §20-19-102. 


POWER OF ATTORNEY. 
Durable powers of attorney. 
Health care. 
Existing prior to October 1, 2013, 
validity, §20-6-117. 
Health care directives. 
Do not resuscitate act, §§20-13-901 to 
20-13-908. 
Durable power of attorney for health 
care. 
Existing prior to October 1, 2013, 
validity, §20-6-117. 
Health care decisions act, §§20-6-101 
to 20-6-117. 
Life-sustaining treatment, declaration 
regarding use of. 
Physician order for life-sustaining 
treatment (POLST), §§20-6-301 
to 20-6-312. 
Rights of the terminally ill or 
permanently unconscious, 
§§20-17-201 to 20-17-218. 


PREEMPTION. 
Cigarette fire safety standards. 
Conflicting local regulation preempted, 
§20-27-2112. 
Federal law, preempted by, 
§20-27-2111. 


PREGNANCY. 

Carter’s law. 

Shaken baby syndrome education 
program, §§20-9-1401 to 
20-9-1405. 

Prenatal and early childhood nurse 
home visitation program, 
§§20-78-701 to 20-78-708. 

Shaken baby syndrome education 
program, §§20-9-1401 to 20-9-1405. 
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PRENATAL AND EARLY 
CHILDHOOD NURSE HOME 
VISITATION PROGRAM, 
§§20-78-701 to 20-78-708. 

Advisory council, §20-78-704. 

Consent. 

Informed consent and waiver, 
§20-78-703. 

Creation, §20-78-701. 

Funding, §20-78-708. 

Home health care services. 

Acts not deemed to constitute practice 
of home health care, §20-78-706. 
Legislative declaration, §20-78-701. 
Physicians and surgeons. 
Referrals, §20-78-707. 

Powers and duties of department, 

§§20-78-702, 20-78-705. 


PRESCRIPTION DRUG 
MONITORING PROGRAM, 
§§20-7-601 to 20-7-615. 

Access to information, §20-7-607. 

Advisory committee, §20-7-605. 

Confidentiality of prescription 
information, §20-7-606. 

Contracting to operate program, 
§20-7-609. 

Controlled substance database. 

Access by law enforcement 
prescription drug diversion 
investigator, §20-7-604. 

Confidentiality of information, 
§20-7-606. 

Practitioners to check, §20-7-604. 

Disciplinary action for failure to 
check, §20-7-611. 

Creation of program, §20-7-604. | 

Definitions, §20-7-603. 

Disciplinary action against 
dispensers or practitioners, 
§20-7-611. 

Effective date of provisions, 
§20-7-614. 

Errors or inconsistencies in 
information. 

Patient’s ability to address, §20-7-604. 

Exchange of information with other 
state’s programs, §20-7-608. 

Grant funding, §20-7-610. 

Information to be submitted by 
dispensers, §20-7-604. 

Medications requiring practitioners 
to check for information, 
§20-7-604. 

Notice to practitioners and 
dispensers of potential misuse or 
abuse, §20-7-607. 
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PRESCRIPTION DRUG 
MONITORING PROGRAM 
—Cont’d 


Patient privacy protection, §20-7-606. 


Persons authorized to receive 
information, §20-7-607. 
Prescriber in violation of law 
involving prescription drugs. 
Registration with monitoring program 
§20-7-615. 
Privacy rights protection. 
Generally, §20-7-612. 
Patient privacy protection, §20-7-606. 
Prohibited acts and penalties, 
§20-7-611. 
Purpose of provisions, §20-7-602. 
Review of information by 
department of health, §20-7-607. 
Rules to implement provisions, 
§20-7-613. 
Title of provisions, §20-7-601. 
Unlawful acts, §20-7-611. 


PRESCRIPTION DRUGS. 

Combating prescription drug abuse, 
§§20-7-701 to 20-7-708. 

Depressant and stimulant drugs. 

Limitations on filling, §20-64-314. 

Drug abuse. 

Depressant and stimulant drugs. 
Falsely obtaining or attempting to 
obtain. 

Prohibited, §20-64-312. 
Limitations on filling, §20-64-314. 
Possession under prescription. 

Authorized, §20-64-311. 

Prohibited acts, §20-64-306. 

False statements. 

Narcotic drugs, §20-64-217. 

Forgery or alteration. 

Narcotic drugs, §20-64-217. 

HIV or AIDS medications act, 
§§20-15-907 to 20-15-909. 

Label on narcotic drug sold or 
dispensed by apothecary on 
prescription, §20-64-210. 

Medicaid. 

Prescription drug access improvement, 

§§20-77-1401 to 20-77-1405. 

Monitoring program, §§20-7-601 to 
20-7-615. 

Narcotic drugs. 

False statements, §20-64-217. 

Forgery or alteration, §20-64-217. 

Label on narcotic drug sold or 
dispensed by apothecary on 

prescription, §20-64-210. 

Prohibited acts, §20-64-202. 
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TITLE INDEX 


PRESCRIPTION DRUGS —Cont’d 
Prescription drug addicts. 
Alcohol and drug addicts. 
General provisions, §§20-64-801 to 
20-64-830. 


PRESUMPTIONS. 

Advance directives for health care. 
Capacity presumed, §20-6-112. 
Intentions of individual who has 

revoked or not executed 
declaration. 

Provisions to create no presumption 
concerning, §20-6-114. 
Life-sustaining treatment, 
declaration regarding use of, 

§20-17-210. 

Egg marketing. 

Possessor of eggs deemed owner. 

Exceptions, §20-58-213. 

Health. 

Reproductive health information. 

No legal presumption or finding of 
fact created by subchapter, 
§20-16-407. 

Medicaid. 

Medical necessity. 

Presumption in favor of judgment of 
attending physician, 
§20-77-1708. 

Provider out of business, §20-77-131. 

Public assistance. 

Grants of assistance. 

Transfer of property while receiving 
grant. 

Fraud presumed, §20-76-431. 

Reproductive health monitoring 

system. 

No presumptions created, §20-16-214. 


PRIMATES. 
Nonhuman primates, regulation, 
§$20-19-601 to 20-19-610. 


PRIVACY. 
Abortion. 
Dismemberment abortion, 
§20-16-1806. 
Pain-capable unborn child protection 
act, §20-16-1409. 

Sex-selection abortions, §20-16-1907. 
Hospitals and other health facilities. 

Infection disclosures. 

Privacy of patients, §20-9-1206. 
Long-term care facilities. 

Rights of residents, §20-10-1204. 
Organ donor privacy, §20-17-105. 
Prescription drug monitoring 

program. 

Generally, §20-7-612. 


TITLE 20 -- VOLUMES 20A, 20B, 20C 


PRIVACY —Cont’d 
Prescription drug monitoring 
program —Cont’d 
Patient privacy protection, §20-7-606. 


PRIVATE CHILD CARE 
BUSINESSES. 
Short-term child care. 
Criminal background checks for 
employees, §20-78-107. 


PRODUCTS LIABILITY. 
Children’s product safety, 
§§20-27-1601 to 20-27-1606. 


PROFESSIONS AND 
OCCUPATIONS. 

Body artists, §$20-27-1501 to 
20-27-1513. 


PROPERTY AND CASUALTY 
INSURANCE. 
Public assistance. 
Federal insurance contributions act. 
Payment of certain contributions 
and withholdings by 
department, §20-76-209. 
Third party liability for medical 
assistance recipients. 
Prohibition against denial or 
reduction of benefits, 
§20-77-309. 
Rates and charges. 
Medicare. 
Uniform medicare charges, 
§20-9-701. 


PROPERTY TAXES. 
Emergency medical services. 
County programs. 
Financing of programs, §20-13-305. 
PROSECUTING ATTORNEYS. 
Catfish marketing. 


Enforcement of provisions, §20-61-203. 


Drug abuse. 
Duty of prosecuting attorneys, 
§20-64-305. 
Food, drug and cosmetic act. 
Duties, §20-56-206. 
Mental health. 
Involuntary admission. 
Role of prosecuting attorney, 
§20-47-208. 
Milk and milk products. 
Duty to bring prosecutions, 
§20-59-203. 
Fees, §20-59-203. 
PRO SE REPRESENTATION. 
Alcoholic or drug addict 


commitment. 
Filing petition, $20-64-823. 
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PROSTITUTION. 
Houses of prostitution. 
Nuisances. 
Abatement as public nuisance, 
§20-27-401. 
Nuisances. 
Abatement as public nuisance, 
§20-27-401. 


PROTECTIVE ORDERS. 
Children’s advocacy centers. 
Sealing of confidential evidence, 
§20-78-106. 


PROTECTIVE SERVICES. 
Long-term care facilities. 
Rights of residents, §20-10-1204. 


PSYCHOLOGISTS. 
Duty of mental health services 
provider to warn. 

Threat of harm by patient, 
§§20-45-201, 20-45-202. 

Harm threatened by patient. 

Duty of mental health services 
provider to take precautions to | 
prevent, §§20-45-201, 20-45-202. 

Threat of harm by patient. 

Duty of mental health services 
provider to take precautions to 
prevent, §§20-45-201, 20-45-202. 


PUBLIC ACCESS TO AUTOMATED 
EXTERNAL DEFIBRILLATION 
ACT, §§20-13-1301 to 20-13-1306. 


PUBLIC ASSISTANCE. 
Abandonment creating need for 
assistance. 
Child support enforcement unit. — 
Duties, §20-76-412. 
Actions. 
Third party liability for medical 
assistance recipients, §20-77-301. 
Bringing action by recipient or 
person entitled to bring action, 
§20-77-302. 
Consolidation of actions, §20-77-304. 
Intervention, §20-77-304. 
Notice, §20-77-304. 
Settlements require notice to 
department, §20-77-305. 
Social services division and recipient 
bringing action, §20-77-303. 
Administrative sanctions, §20-76-410. 
Appeals. 
Grants of assistance, denial. 
Appeal to department, §20-76-408. 
Application for assistance, 
§20-76-403. 
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PUBLIC ASSISTANCE —Cont’d 
Arkansas Children’s Hospital. 
Medicaid. 

Medical services program for 
medicaid-eligible patients of 
children’s hospital, §20-77-106. 

ARKids first program, §§20-77-1101 to 
20-77-1105. 

Assessment fee on hospitals to 
improve health care access, 
§§20-77-1901 to 20-77-1910. 

Assignments. 

Third party liability to medical 
assistance recipients. 

Department is assigned rights to 
recovery, §20-77-307. 

Background checks of child care 
facilities, §20-78-606. 

Blind and visually impaired. 

Aid to blind, §20-76-423. 
Assistance grants to needy blind, 
§20-76-419. 

Aged and blind persons, §20-76-421. 
Caseworkers for the blind, §20-79-102. 
Conversion from state to federal 

programs. 

Special conversion authorization, 
§20-76-422. 

Career pathways initiative, 
§20-76-445. 

Child care facilities, §§20-78-201 to 
20-78-228. 

Child support. 

Assistance grants to dependent 
children. 

Medicaid. 

Effect on child support, 
§20-77-109. 

Client specific emergency services 
revolving fund. 

Paying account, §20-76-211. 

Closure of case, §20-76-410. 

Community-based health care access 
programs, §§20-77-1501 to 
20-77-1509. 

Community investment initiative, 
§20-76-446. 

Community service and community 
action program act of 1985. 
General provisions, §§20-80-301 to 

20-80-311. 

Contracts. 

Community investment initiative, 
§20-76-446. 
TEA contracts, §20-76-109. 
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PUBLIC ASSISTANCE —Cont’d 
Contracts —Cont’d 
Third party liability for medical 
assistance recipients. 

Service plan corporation contracts. 

Prohibition against denial or 
reduction of benefits, 
§20-77-310. 

Coordination of state agency service 

delivery, §20-76-102. 

County offices, §20-76-204. 
Deceased recipients. 

Recovery of benefits, §20-76-436. 
Deferment from work activity 

requirement, §20-76-402. 

Definitions, §20-76-101. 

Third party liability, §20-77-314. 

Work activities, §20-76-402. 
Disabilities, individuals with. 

Aid to, §20-76-423. 
Distribution of commodities, 

§20-76-104. 

Diversion from assistance, 

§20-76-405. 

Division. 
Social security. 

Reduction in number of children 
receiving payments. 

Planning by division to achieve 
reduction goals, §20-76-418. 

Drugs. 
HIV or AIDS medications act, 

§§20-15-907 to 20-15-909. 

Prescription drug program. 

Approval by federal human services 
department, §20-77-404. 

Continuation, §20-77-402. 

Fees paid to pharmacists, 
§20-77-403. 

Generic names. 

Use, §20-77-405. 

Guidelines, §20-77-402. 

Purpose of act, §20-77-401. 

Suspicion-based drug screening and 
testing of applicants, §§20-76-701 

to 20-76-709. 

Administration of program, 
§20-76-703. 

Caretaker relative failure of test, 
effect on dependent child 
eligibility, §20-76-705. 

Confidentiality of information, 
§20-76-706. 

Confirmation test, §20-76-703. 

Definitions, §20-76-702. 


TITLE 20 -- VOLUMES 204A, 20B, 20C 


PUBLIC ASSISTANCE —Cont’d 

Drugs —Cont’d 

Suspicion-based drug screening and 
testing of applicants —Cont’d 

Effective date of provisions, 
§20-76-709. 

Exemptions, §20-76-703. 

Persons to be screened, §20-76-705. 

Positive result not deemed 
disability, §20-76-707. 

Powers and duties of department, 
§20-76-704. 

Prescription or OTC drugs, 
informing testing agency of, 
§20-76-703. 

Process for administration of testing, 
§20-76-705. 

Referral for treatment, §20-76-705. 

Refusal to enter or complete 
treatment, §20-76-705. 

Refusal to take drug test, 
§20-76-705. 

Report on program, §20-76-704. 

Rulemaking by department, 
§20-76-708. 

Title of act, §20-76-701. 

Duration of assistance, §20-76-404. 

Elections. 

Human services department. 

Political activity of employees. 

Restrictions, §20-76-207. 

Eligibility for transitional 
employment assistance, 
§20-76-401. 

Estates of recipients. 

Recovery of benefits, §20-76-436. 

Exemption from time limitation, 
§20-76-404. 

Exemptions from work activity 
requirement, $20-76-402. 

Eye care for the indigent, §$20-77-501 
to 20-77-508. 

Farms and farmers. 

Nutrition program, §§20-83-101 to 
20-83-107. 

Federal personal responsibility and 
work opportunity reconciliation 
act. 

State opt out, §20-76-409. 

Fees. 

Distribution of commodities, 
§20-76-104. 

Food stamps. 

Federal resource limits for 
supplemental nutrition assistance 
program, §$20-76-115. 

Federal work requirements not to be 
reduced or relaxed, §20-76-114. 
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PUBLIC ASSISTANCE —Cont’d 
Food stamps —Cont’d 

Targeted nutrition information 

program, §20-76-116. 
Foster care. 

Reduction in long term care. 

Planning, §20-76-418. 

Fraud. 

Application, §20-76-403. 

Grants of assistance. 

Transfer of property while receiving 
grant. 

Presumption of fraud, §20-76-431. 

Funds. 

Client specific emergency services 
revolving fund paying account, 
§20-76-211. 

Grants of assistance. 

Application. 

Appeals. 

Grounds for appeal, §20-76-408. 

Blind and visually impaired. 

Assistance grants to needy blind, 
§20-76-419. . 

Transfer of property while receiving 
grant. 

Prohibited, §20-76-431. 

Health care providers. 

Third party liability for medical 
assistance recipients. 

Prohibition against denial or 
reduction of benefits, 
§20-77-311. 

Hiring goals, §20-76-402. 
Hospitals. 

Assessment fee to improve health care 
access, §§20-77-1901 to 
20-77-1910. 

Children’s hospital. 

Medicaid. 

Medical services program for 
medicaid-eligible patients of 
children’s hospital, 
§20-77-106. 

Medicaid. 

Contracts with out of state hospitals 
to furnish medical services to 
the indigent, §20-77-103. 

Human services department. 

Client specific emergency services 
revolving fund, §20-76-211. 

Contributions and withholdings. 

Payment by department, §20-76-209. 

Nursing home care projects, 
§20-76-210. 

County offices, §20-76-204. 

Data reports, §20-77-111. 
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PUBLIC ASSISTANCE —Cont’d 
Human services department —Cont’d 
Division of children and family 
services. 

Human service workers in public 

schools, §20-76-112. 
Duties, §20-76-201. 
Federal and state income tax 
provisions. 

Payment of certain contributions 
and withholdings by 
department, §20-76-209. 

Food stamp electronic transfer system, 

§20-76-212. 

Funding. 
Temporary funding, §20-76-202. 
Grants of assistance. 

List of recipients to be maintained, 
§20-76-434. 

Increase in reimbursement rate, 

§20-77-110. 

Medicaid. 

Cost sharing charges for medically 
indigent. 

Duties of department to 
implement program, 
§20-77-101. 

Long term care facility care. 

Program to be established by 
department, §20-77-102. 

Political activities of employees. 

Restrictions, §20-76-207. 

Powers, §20-76-201. 

Reimbursement for distributing 
commodities, §20-76-104. 

Reimbursement rate to providers, 

§20-76-212. 

Temporary funding, §20-76-202. 
Indigent medical care program, 
§20-77-107. 
Insurance. 
Federal insurance contributions act. 

Payment of certain contributions 
and withholdings by 
department, §20-76-209. 

Third party liability for medical 
assistance recipients. 

Prohibition against denial or 
reduction of benefits, 
§20-77-309. 

Interpretation of chapter, §20-76-435. 
List of recipients, §20-76-434. 
Long term care facilities and 
administrators. 
Medicaid. 

Program for long term facility care, 

§20-77-102. 
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PUBLIC ASSISTANCE —Cont’d 
Long term care facilities and 
administrators —Cont’d 
Payment of contributions and 
withholdings for certain nursing 
home care projects, §20-76-210. 
Long-term care partnership 
program, §§20-77-1801 to 
20-77-1805. 
Low-income entrepreneurs. 
Micro-lending program, §20-76-407. 
Medical assistance programs 
integrity law, §§20-77-1301 to 
20-77-1305. 
Micro-lending program, §20-76-407. 
Minors. 
Exemption from time limitation, 
§20-76-404. 
Foster care. 
Reduction in long term care. 
Planning, §20-76-418. 
No entitlement to assistance, 
§20-76-435. 
Noncompliance with TEA program 
requirements, §20-76-410. 
Notice. 
Third party lability for medical 
assistance recipients. 
Actions or claims, §20-77-304. 
Consolidation of actions, §20-77-304. 
Settlements. 
Department to be notified, 
§20-77-305. 
Occupational training, 
requirements, §20-76-402. 
Ophthalmologists. 
Officials forbidden to refer patients to 
ophthalmologist, §20-76-420. 
Optometrists. 
Indigent persons. 
Eye care for the indigent. 
General provisions, §§20-77-501 to 
20-77-508. 
Officials forbidden to refer patients to 
optometrists, §20-76-420. 
Payment of contributions and 
withholdings for TEA employees, 
§20-76-214. 
Penalties. 
Records. 
Improper use of records, §20-76-433. 
Prenatal and early childhood nurse 
home visitation program, 
§§20-78-701 to 20-78-708. 
Prescription drug benefits under 
Medicaid, §§20-77-1401 to 
20-77-1405. 
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PUBLIC ASSISTANCE —Cont’d 
Presumptions. 
Grants of assistance. 
Transfer of property while receiving 
grant. 
Fraud presumed, §20-76-431. 
Records. 
Penalty for improper use, §20-76-433. 
Recovery of benefits from recipients’ 
estates, §20-76-436. 
Recruitment goals, §20-76-402. 
Reduction in amount, §20-76-410. 
Regional offices. 
Legislative finding, §20-76-208. 
Prohibited, §20-76-208. 
Removal of recipients to other 
counties, §20-76-432. 
Reports. 
Data reports, §20-77-111. 
Receipt of property or income by 
recipient. 
Effect of report, §20-76-429. 
Suspicion-based drug screening and 
testing of applicants, §20-76-704. 
Transitional employment assistance, 
§20-76-437. 
Self employment. 
Micro-lending program, §20-76-407. 
Senior citizens. 
Aid to elderly, §§20-76-421, 20-76-423. 
Conversion from state to federal 
programs. 
Special conversion authorization, 
§20-76-422. 
Social security. 
Disability determination. 
General provisions, §§20-76-301 to 
20-76-306. 
Reduction in number of children 
receiving payments. 
Division to develop plans to achieve 
reduction goals, §20-76-418. 
Statewide implementation plan, 
§20-76-106. 
Suspicion-based drug screening and 
testing of applicants, §§20-76-701 
to 20-76-709. 
Third party liability, §$20-77-301 to 
20-77-315. 
Actions. 
Action or claim, defined, §20-77-314. 
Bringing action by recipient or 
person entitled to bring action, 
§20-77-302. 
Consolidation, §20-77-304. 
Division and recipient bringing 
action, §20-77-303. 
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PUBLIC ASSISTANCE —Cont’d 
Third party liability —Cont’d 
Actions —Cont’d 

Injury, disease or disability to 
medical assistance recipients 
caused by third party, 
§20-77-301. 

Intervention, §20-77-304. 

Notice of action or claim, 
§20-77-304. 

Settlements require notice to 
department, §20-77-305. 

Department. 

Assignment to department of rights 
to recovery, §20-77-307. 

Release of information to 
department, §20-77-308. 

Distribution of proceeds. 

Third-party payments, §20-77-315. 

Failure to obtain approval before 
disposition of funds from 
settlement, §20-77-305. 
Health care providers. 

Prohibition against denial or 
reduction of benefits, 
§20-77-311. 

Insurance policies. 

Prohibition against denial or 
reduction of benefits, 
§20-77-309. 

Medicaid. 
Billing statements. 
Contents, §20-77-313. 

Exclusion or reduction provisions 
construed as inapplicable to 
medicaid, §20-77-312. 

Medical assistance recipient, defined, 
§20-77-314. 

Release of information to department, 
§20-77-308. 

Service plan corporation contracts. 

Prohibition against denial or 
reduction of benefits, 
§20-77-310. 

Third-party settlement, judgment or 
award. 

Third party, defined, §20-77-314. 

Transitional employment assistance 
program, §§20-76-401, 20-76-437 to 

20-76-446. 

Career pathways initiative, 
§20-76-445. 

Community investment initiative, 
§20-76-446. 

Education and training for recipients, 
§20-76-443. 

Eligibility, §20-76-401. 
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PUBLIC ASSISTANCE —Cont’d 
Transitional employment assistance 
program —Cont’d 

Focus on promoting outcomes, 
§20-76-113. 

Human service workers in public 
schools, §20-76-112. 

Occupational training, requirements, 
§20-76-402. 

Reports, §20-76-437. 

Self-sufficiency of families. 
Assessments, §20-76-439. 
Legislative findings, §20-76-438. 
Personal responsibility agreements, 

§20-76-439. 

Statewide implementation plan, 
§20-76-106. 

Supportive services, §20-76-439. 

Work pays program, §20-76-444. 
Focus on promoting outcomes, 

§20-76-113. 
Two-year limitation, §20-76-404. 
Unemployment compensation. 
Human services department. 
Contributions and withholdings. 
Payment of certain contributions 
and withholdings by 
department, §20-76-209. 
Veterans. 
Child welfare service, §20-81-101. 
Vocational rehabilitation. 

Blind and visually impaired. 

Caseworkers for the blind, 
§20-79-102. 

Director. 

Duties, §20-79-102. 

Withholdings from TEA employees, 
§20-76-214. 

Work activities for TEA recipients, 
§20-76-402. 

Workers’ compensation. 

Payment of certain contributions and 
withholdings by department, 
§20-76-209. 

Workforce services department. 

Statewide implementation plan, 
§20-76-106. 

Work pays program, §20-76-444. 

Focus on promoting outcomes, 
§20-76-113. 

Youth suicide prevention, 
§§20-77-1601 to 20-77-1608. 


PUBLICATION. 
Catfish marketing. 
Data on catfish production and use, 
§20-61-208. 
Food, drug and cosmetic act. 


Reports of board of health, §20-56-221. 
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PUBLICATION —Cont’d 
Hospitals. 

Annual report of public supported 

hospitals, §20-9-306. 

Reports. 

Hospitals. 

Annual report of public supported 
hospitals, §20-9-306. 


PUBLIC FUNDS. 

Arkansas minority health 
commission fund, §20-2-105. 

Cemeteries. 

Perpetually maintained cemeteries. 
Permanent maintenance fund. 
Generally, §§20-17-1013 to 

20-17-1017. 
Trust fund in perpetuity, §20-17-904. 
Child care facilities. 
Child care fund, §20-78-224. 
Drug abuse. 
Licensure of treatment programs. 
Disposition of funds, §20-64-906. 
Emergency medical services 
revolving fund, §20-13-101. 
Health. 
Arkansas minority health commission 
fund, §20-2-105. 
Health department building and local 
grant trust fund, §20-7-204. 
Public health fund. 
Disposition of certain fees, 
§20-7-124. 
Insolvent cemetery grant fund, 
§20-17-1308. 
Long term care facilities and 
administrators. 
Construction program. 
Hospital and medical facilities 
construction fund. 
Deposit of federal funds in fund, 
§20-10-222. 
Medical transportation assessment 
account, §20-77-2805. 
Milk inspection fees fund. 
Motor vehicles purchased with funds, 
§20-59-406. 
Minority health commission fund, 
§20-2-105. 
Nuclear planning and response 
fund. 
Generally, §20-21-405. 
Organ donor awareness education 
trust fund. 
Booklets and other information 
sources, §20-17-503. 
Created, §20-17-502. 


TITLE 20 -- VOLUMES 204A, 20B, 20C 


PUBLIC FUNDS —Cont’d 
Public assistance. 

Client specific emergency services 
revolving fund paying account, 
§20-76-211. 

Radiation protection. 
Nuclear planning and response fund. 
Generally, §20-21-405. 

Perpetual maintenance fund, 
§20-21-219. 

Investments of fund, §20-21-219. 
Rural health services revolving 

fund, §§20-12-401 to 20-12-404. 
Rural medical services. 

Rural medical clinic revolving loan 
fund. 

Administration by board of finance, 
§20-12-203. 
Social security. 
Disability determination. 
Federal disability determination 
fund. 
Creation, §20-76-305. 
Special needs trust revolving fund, 
§§20-77-701 to 20-77-710. 
Substance abuse. 
Licensure of treatment programs. 


Disposition of programs, §20-64-906. 


PUBLIC PURCHASING AND 
CONTRACTING. 
Health. 
State board of health. 
Supplies and equipment, §20-7-106. 


PUBLIC WATER SYSTEM SERVICE 
ACT, §§20-28-101 to 20-28-106. 


PULSE OXIMETRY SCREENING. 
Newborns, screening for congenital 
heart defects, §20-9-103. 


PUNITIVE DAMAGES. 
Abortion. 
Unborn child pain awareness and 
prevention act. 
Civil remedies for violations, 
§20-16-1110. 
Unborn child pain awareness and 
prevention act. 
Civil remedies for violations, 
§20-16-1110. 


PUTATIVE FATHER REGISTRY, 
§§20-18-701 to 20-18-705. 

PVC PIPES. 

CPVC pipes authorized, residential 
construction, §20-27-1401. 


PYROTECHNICS, §§20-22-701 to 
20-22-7177. 
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QUARANTINE. 
Cats. 
Rabies. 
Area quarantine, §20-19-309. 
Dogs. 
Rabies. 
Area quarantines, §20-19-309. 
Meat and meat products. 
Inspection, §20-60-210. 
Rabies, §20-19-309. 
Tuberculosis. 
Determination as to suitability of 
quarantine, §20-15-703. 
Determination that local quarantine — 
unsuitable, §20-15-704. 
Petition to isolate tubercular patient, 
§20-15-704. 


QUARRIES. 
Quarry and open pit mine blasting, 
§§20-27-1301 to 20-27-1317. 


QUARRY AND OPEN PIT MINE 
BLASTING CONTROL. 
Blasting standards, §20-27-1303. 
Civil penalties, §20-27-1313. 
Civil suits, §20-27-1315. 
Criminal penalties, §20-27-1312. 
Definitions, §20-27-1302. 
Department of labor. 

State fire marshal. 

Cooperation with, §20-27-1310. 
Director of labor. 

Hearings, §20-27-1309. 

Notices, §20-27-1309. 

Orders, §20-27-1309. 

Powers and duties, §20-27-1308. 
Exemptions from act, §20-27-1307. 
Hearings, $20-27-1309. 
Injunctions, §20-27-1317. 
Insurance, §20-27-1306. 

Joint and several liability, 
§20-27-1316. 

Liability. 

Joint and several liability, 
§20-27-1316. 

Notice of blasting operations, 
§20-27-1304. 

Notices, §20-27-1309. 

Orders, §20-27-1309. 

Penalties, §20-27-1312. 

Civil penalties, §20-27-1313. 
Private right of action, §20-27-1315. 
Recordkeeping, §20-27-1305. 
Remedies. 

Impairment of, §20-27-1311. 
Restraint, §20-27-1314. 
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QUARRY AND OPEN PIT MINE 
BLASTING CONTROL —Cont’d 
Rules and regulations, §20-27-1311. 
Standards for blasting, §20-27-1303. 
State fire marshal. 
Cooperation with, §20-27-1310. 
Title of act, §20-27-1301. 


R 
RABIES. 
Administration of provisions, 
§20-19-311. 
Animals. 


Defined, §20-19-302. 

Head sent to state board of health 
laboratory, §20-19-308. 

Presentation of head to county court, 
§20-19-308. 

Bites. 

Confinement of animal when person 
bitten, §20-19-307. 

“Has been bitten” defined, §20-19-302. 

Illegal acts when person bitten, 
§20-19-306. 

Notice required, §20-19-306. 
Citation of subchapter, §20-19-301. 
Counties. 

Authority to impose additional 

measures, §20-19-310. 

Power of localities to regulate animals 

not limited by act, §20-19-303. 
Definitions, §20-19-302. 
Examinations. 

Bus companies required to transport 
small animal heads to state 
laboratory. 

Packaging method, §20-19-308. 
Penalty for refusal, §20-19-308. 
Head of animal suspected of being 
rabid to be shipped to 
laboratory, §20-19-308. 
Health department, §20-19-311. 
Hybrid wolf-dogs, §§20-19-401 to 
20-19-408. 
Local governments. 

Authority to impose additional 
measures, §20-19-310. 

Power of localities to regulate animals 
not regulated by act, §20-19-303. 

Municipal corporations. 

Authority to impose additional 
measures, §20-19-310. 

Power of political subdivisions not 
limited by provisions, §20-19-303. 

Power to regulate animals not limited 
by act, §20-19-303. 
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RABIES —Cont’d 
Nonhuman primates. 
Exposure of human to rabies or other 
diseases, reporting, §20-19-602. 
Owners. 
Defined, §20-19-302. 
Penalties, §20-19-304. 

Examinations. 

Bus companies required to transport 
small animal heads to state 
laboratory, §20-19-308. 

Political subdivisions. 

Authority to impose additional 
measures, §20-19-310. 

Power not limited by provisions, 
§20-19-303. 

Quarantine, §20-19-309. 
Rules and regulations. 

Board of health to promulgate, 

§20-19-312. 
Suspicion of being rabid. 

Head of animal to be shipped to 
laboratory, §20-19-308. 

Title of subchapter, §20-19-301. 
Transportation. 

Bus companies required to transport 
small animal heads to state 
laboratory for examination. 

Penalty for refusal, §20-19-308. 

Vaccinations. 

Defined, §20-19-302. 

Destruction of nonvaccinated strays, 
§20-19-304. 

Requirement, §20-19-305. 

Wolf-dog hybrids, §§20-19-401 to 

20-19-408. 


RACIAL MINORITIES. 

Arkansas minority health 
commission, §§20-2-101 to 
20-2-107. 


RACING. 
Smoking on gaming floor of racing 
commission franchise. 
Clean indoor air act. 
Exceptions to prohibitions, 
§20-27-1805. 


RADIATION CONTROL. 
Accelerator or particle accelerator. 
Definitions, §20-21-203. 
Accelerator-produced radioactive 
material. 
Defined, §20-21-203. 
Administrative procedure act. 
Electronic products control, 
§20-21-312. 
Proceedings under radiation protection 
act, §20-21-222. 
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RADIATION CONTROL —Cont’d 
Agency. 
Defined, §20-21-203. 
Appeals, §20-21-222. 
Electronic products control, 
§20-21-312. 
Assembler. 

Defined, §20-21-203. 
Assignments. 

Licenses. 

Ionizing radiation. 
No assignment of license, 
§20-21-213. 
Board. 

Defined, §20-21-203. 
By-product materials. 

Defined, §20-21-203. 

Civil penalties. 

Defined, §20-21-203. 

Violation of provisions, §20-21-204. 
Compacts. 

Electronic products control. 

Intergovernmental agreements 
authorized, §20-21-311. 
Intergovernmental agreements. 
Authorized, §20-21-221. 
Construction and interpretation. 
State radiation control agency. 
Applicability of provisions, 
§20-21-210. 
Contracts. 

Agency’s power, §20-21-219. 
Criminal penalties, §20-21-204. 
Declaration of policy. 

Ionizing radiation, §20-21-201. 
Decommissioning. 

Defined, §20-21-208. 
Definitions, §20-21-203. 

Electronic products, §20-21-303. 

Nuclear planning and response 

program. 
Grants, §20-21-501. 
Department. 

Defined, §20-21-203. 
Director. 

Defined, §20-21-203. 
Education. 

Electronic products control. 

Training programs, §20-21-310. 

State radiation control agency. 

Training programs instituted, 
§20-21-220. 
Electronic products control. 


Administrative procedure, §20-21-312. 


Agency. 
Designation of board of health as 
electronic products control 
agency, §20-21-306. 


RADIATION CONTROL —Cont’d 
Electronic products control —Cont’d 
Agency —Cont’d 
Director, §20-21-306. 
Duties, §20-21-306. 

Employees, §20-21-306. 
Intergovernmental agreements 
authorized, §20-21-311. 

Powers, §20-21-306. 
Recognition of foreign and federal 
licenses, §20-21-308. 
Training programs. 
Institution of training programs, 
§20-21-310. 
Appeals, §20-21-312. 
Declaration of policy, §20-21-301. 
Definitions, §20-21-303. 
Impounding, §20-21-305. 
Injunctions. 
Proceedings, §20-21-305. 
Inspections, §20-21-305. 
Licenses. 
Foreign and federal licenses. 
Recognition, §20-21-308. 
Prohibited uses, §20-21-307. 
Penalties, §20-21-304. 
Policies. 
Declaration, §20-21-301. 
Purpose of subchapter, §20-21-302. 
Prohibited uses, §20-21-307. 
Purpose of subchapter, §20-21-302. 
Records, §20-21-309. 
Registration. 
Foreign and federal licenses. 
Recognition, §20-21-308. 
Prohibited uses, §20-21-307. 
Training programs, §20-21-310. 
Emergencies. 
Electronic products control. 
Impounding, §20-21-305. 
Impounding materials, §20-21-205. 
Rules and regulations, §20-21-222. 
Fees. 
Custodial management fees, 
§20-21-219. 
Nuclear planning and response 
program, §20-21-404. 
Funds. 
Nuclear planning and response fund. 
Generally, §20-21-405. 
Nuclear planning and response 
program. 
Arkansas nuclear planning and 
response fund, §20-21-405. 
Perpetual maintenance fund, 
§20-21-219. 
Investments of fund, §20-21-219. 
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RADIATION CONTROL —Cont’d 
High-level radioactive waste. 
Defined, §20-21-203. 
Impounding materials. 
Electronic products control, 
§20-21-305. 
Emergencies, §20-21-205. 
Injunctions. 
Electronic products control. 
Proceedings for injunction, 
§20-21-305. 
Inspections. 
Electronic products control, 
§20-21-305. 
Interstate compacts. 
Electronic products control. 
Intergovernmental agreements 
authorized, §20-21-311. 
Intergovernmental agreements. 
Authorized, §20-21-221. 
Investments. 
Perpetual maintenance fund, 
§20-21-219. 
In vitro laboratory testing. 
Defined, §20-21-203. 
Ionizing radiation. 
Declaration of policy, §20-21-201. 
Defined, §20-21-203. 
Licenses. 
Applications, §20-21-213. 


Assignments prohibited, §20-21-213. 


Compliance with standards, 
§20-21-217. 
Fees, §20-21-217. 
Reciprocity, §20-21-217. 
Recognition of other licenses, 
§20-21-215. 
Rules and regulations to provide 
requirements, §20-21-213. 
Sources of ionizing radiation. 
Requirement of license, 
§20-21-214. 
State radiation control agency. 
Powers and duties as to ionizing 
radiation, §20-21-208. 
Termination of license, §20-21-216. 
Use of ionizing radiation without 
license prohibited, §20-21-212. 
Purpose of subchapter, §20-21-202. 
Sources of ionizing radiation. 
Licenses. 
Required, §20-21-214. 
State radiation control agency. 


Powers and duties as to, §20-21-208. 


Leases. 
Agency. 
Sites leased by agency, §20-21-219. 
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RADIATION CONTROL —Cont’d 
Licenses. 
Academic broad licenses. 
Defined, §20-21-203. 
Academic radioactive material 
licenses. 
Defined, §20-21-203. 
Defined, §20-21-203. 
Electronic products control. 
Foreign and federal licenses. 
Recognition, §20-21-308. 
Prohibited uses, §20-21-307. 
General licenses. 
Defined, §20-21-203. 
Ionizing radiation. 
Applications, §20-21-213. 
Assignments prohibited, §20-21-213. 
Compliance with standards, 
§20-21-217. 
Fees, §20-21-217. 
Reciprocity, §20-21-217. 
Recognition of other licenses, 
§20-21-215. 
Rules and regulations to provide 
requirements, §20-21-213. 
Sources of ionizing radiation. 
Requirement of license, 
§20-21-214. 
State radiation control agency. 
Powers and duties as to ionizing 
radiation, §20-21-208. 
Termination of license, §20-21-216. 
Use of ionizing radiation without 
license prohibited, §20-21-212. 
Specific licenses. 
Defined, §20-21-203. 
State radiation control agency. 
Recognition of state or federal 
licenses, §20-21-209. 
Naturally occurring radioactive 
material. 
Defined, §20-21-203. 
Nuclear planning and response 
program. 
Administration, §20-21-402. 
Advisory committee, §20-21-601. 
Compensation, §20-21-603. 
Composition, §20-21-603. 
Duties, §20-21-603. 
Establishment, §20-21-603. 
Public policy, §20-21-601. 
Purpose of act, §20-21-602. 
Apportionment to utilities operating 
nuclear generating facilities, 
§20-21-403. 
Fees. 
Certification of nonpayment, 
§20-21-404. 
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RADIATION CONTROL —Cont’d 
Nuclear planning and response 
program —Cont’d 
Fees —Cont’d 
Levy, §20-21-404. 
Penalty, §20-21-404. 
Fund. 
Money collected under act deposited 
into Arkansas nuclear planning 
and response fund, §20-21-405. 
Grants. 
Administration of grants, 
§20-21-502. 
Agreements, §20-21-503. 


Cooperative agreements, §20-21-503. 


Definitions, §20-21-501. 
Disbursals, §20-21-504. 
Reports. 
Progress reports, §20-21-505. 
Health department to carry out, 
§20-21-402. 
Intent of legislature, §20-21-401. 
Legislative intent, §20-21-401. 
Penalties. 

Fees. 

Nonpayment, §20-21-404. 
Public facilities. 

Funds apportioned to utilities 
operating nuclear generating 
facilities, §20-21-403. 

Nuclear regulatory commission. 
Facilities excepted from act, 
§20-21-210. 
Penalties. 
Civil penalties. 
Defined, §20-21-203. 
Violation of provisions, §20-21-204. 
Electronic products control, 
§20-21-304. 
Nuclear planning and response 
program. 
Fees. 
Nonpayment, §20-21-404. 

Violations of act, §20-21-204. 
Person. 

Defined, §20-21-203. 
Purpose of subchapter. 

Ionizing radiation, §20-21-202. 
Radiation equipment. 

Defined, §20-21-203. 
Radioactive material. 

Defined, §20-21-203. 
Radioactive waste management. 

Defined, §20-21-203. 
Radiography. 

Defined, §20-21-208. 
Radioisotope teletherapy. 

Defined, §20-21-203. 
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RADIATION CONTROL —Cont’d 
Reciprocity. 
Licenses. 
Ionizing radiation, §20-21-217. 

Records. 

Contents, §20-21-218. 

Electronic products control, 
§20-21-309. 

Employee personal exposure record, 
§20-21-218. 

Registration. 

Defined, §20-21-203. 
Electronic products control. 
Foreign and federal licenses. 
Recognition, §20-21-308. 
Prohibited uses, §20-21-307. 
Rules and regulations. 
Emergency rules and regulations, 
§20-21-222. 
Licenses. 
Ionizing radiation. 
Requirements promulgated by 
rule, §20-21-213. 
Penalties, §20-21-204. 
Service personnel. 
Defined, §20-21-203. 
Source material. 
Defined, §20-21-203. 
Sources of radiation. 
Defined, §20-21-203. 

Special nuclear material. 
Defined, §20-21-203. 

State radiation control agency. 
Applicability of provisions, §20-21-210. 
Construction of provisions, §20-21-211. 
Contracts, §20-21-219. 

Definition of agency, §20-21-203. 
Designation of state board of health as 
agency, §20-21-206. 
Duties, §20-21-207. 
Ionizing radiation, §20-21-208. 
Electronic products control. 
Intergovernmental agreements 
authorized, §20-21-311. 
Training programs. 
Institution of training programs, 
§20-21-310. 
Employees, §20-21-206. 
Intergovernmental agreements. 
Authorized, §20-21-221. 
Electronic products control. 
Authorization of 
intergovernmental 
agreements, §20-21-311. 
Ionizing radiation. 
Powers and duties as to, §20-21-208. 
Leasing of sites, §20-21-219. 
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RADIATION CONTROL —Cont’d 
State radiation control agency 
—Cont’d 
Licenses. 
Recognition of state or federal 
licenses, §20-21-209. 
Nuclear regulatory commission. 
Facilities excepted from provisions, 
§20-21-210. 
Operation of sites, §20-21-219. 
Fees. 
Custodial management fees, 
§20-21-219. 
Powers, §20-21-207. 
Ionizing radiation, §20-21-208. 
Training programs. 
Institution, §20-21-220. 
Training programs. 
Electronic products control, 
§20-21-310. 
State radiation control agency. 


Institution of programs, §20-21-220. 


X-ray registrations. 
Fees, §20-21-217. 


RAILROADS. 
Fireworks. 
Exceptions to provisions, §20-22-703. 


RAPE. 

Child abuse/rape/domestic violence 
commission, §§20-82-201 to 
20-82-210. 


RATES AND CHARGES. 
Hospitals. 
Room rates. 
Posting, §20-9-301. 
Medicare. 
Uniform medicare charges, §20-9-701. 
Sexually transmitted diseases. 
Syphilis. 


Serological test on pregnant women. 


No charge for tests, $20-16-507. 
Syphilis. 
Serological test for syphilis on 
pregnant women. 
No charge for tests, §20-16-507. 


REAL PROPERTY. 
Cemetery lots. 
Disposition of abandoned lots, 
§20-17-906. 


RECIPROCITY. 
Boiler inspections. 
Inspectors. 
Examinations, §20-23-401. 
Do not resuscitate act, §20-13-907. 
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RECIPROCITY —Cont’d 
Health. 

Reproductive health information. 

Information from neighboring states, 

§20-16-403. 
Long term care facilities and 
administrators. 

Licenses. 

Reciprocity licensing. 
Administrators, §20-10-406. 
Defined, §20-10-101. 

Mental health. 

Reciprocal agreements for return of 
detained or involuntarily admitted 
person to state of residence, 
§20-47-230. 

Milk and milk products. 

Products from another state. 

Inspection requirements, §20-59-213. 

Pesticides. 

Use and application act. 

Plant board. 

Intergovernmental cooperation, 
§20-20-222. 
License examinations, §20-20-223. 
Radiation protection. 

Licenses. 

Ionizing radiation, §20-21-217. 


RECORDATION OF DOCUMENTS. 
Cemetery improvement districts. 
Assessments, §20-17-1112. 


RECORDS. 
Anatomical gifts. 

Definition of record, §20-17-1202. 
Blasting operations, §20-27-1305. 
Cemeteries. 

Burial in registered cemetery required, 

§20-17-902. 
Perpetually maintained cemeteries, 
§20-17-1022. 
Child care facilities, §20-78-216. 

Background checks, §20-78-606. 
Children’s advocacy centers, 

§20-78-106. 
Controlled substances. 
Inspection of records. 
Manufacturers and wholesalers. 
Controlled substances and legend 
drugs, §20-64-512. 
Recordkeeping requirements. 
Manufacturers and wholesalers. 
Controlled substances and legend 
drugs, §20-64-512. 
Dead bodies. 

Unclaimed bodies. 

Record kept of all bodies, 
§20-17-709. 
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RECORDS —Cont’d 
Drug abuse. 
Depressant and stimulant drugs. 
Manufacturing, compounding, 
processing, sale, etc. 
Recordkeeping requirements, 
§20-64-313. 
Hallucinogenic drugs. 
Lawful possession and use, 
§20-64-403. 
Prohibited acts, §20-64-306. 
Emergency medical services. 
Poison control, drug information and 
toxicological laboratories, 
§20-13-511. 
Fireworks. 
Licenses, §20-22-707. 
Hallucinogenic drugs. 
Lawful possession and use, 
§20-64-403. 
Health. 
Committees for evaluation of health 
care. 


Admissibility as evidence, §20-9-503. 


Hospitals, §20-9-304. 
Hybrid wolf-dogs. 
Health records maintenance, 
§20-19-403. 
Long-term care facilities and 
administrators. 
Availability, distribution and posting. 
Protection of residents, §20-10-1207. 
Patient records. 
Altering, defacing or destroying, 
§20-10-1208. 


Personnel records, access, §20-10-1203. 


Requirements. 
Protection of residents, §20-10-1203. 
Meat and meat products. 
Inspection. 
Maintenance of records, §20-60-215. 
Medicaid fraud false claims, 
§20-77-907. 
Medical records. 
Hospital records generally, §20-9-304. 
Mental health. 
Community mental health clinics and 
centers. 
Medical and hospital records. 
Restrictions on use, §20-46-103. 
Confidentiality, §§20-46-103, 
20-46-104. 
Restrictions on use, §20-46-108. 
State hospital. 
Confidentiality, §20-46-104. 
Penalty for misuse, §20-46-104. 
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RECORDS —Cont’d 
Milk and milk products. 
Cream. 
Unlawful acts. 
Records of cream buyers, 
§20-59-232. 

Narcotic drugs. 

Confidentiality, §20-64-216. 
Requirements, §20-64-209. 
Pesticides. 
Commercial and noncommercial 
applicators, §20-20-215. 
Use and application act. 
Applicators. 
Commercial and noncommercial 
applicators, §20-20-215. 
Dealers. 
Requirements of licensees, 
§20-20-213. 

Poison control, drug information 
and toxicological laboratory 
services. 

Keeping and reporting, §20-13-511. 

Public assistance. 

Penalty for improper use, §20-76-433. 

Radiation protection. 

Contents, §20-21-218. 
Electronic products control, 
§20-21-309. 
Employee personal exposure record, 
§20-21-218. 
Strychnine. 
Sales, §20-62-102. 

Vocational education and 
rehabilitation. 

Rehabilitation act. 
Misuse of rehabilitation lists and 
records, §20-79-216. 


RECREATIONAL SERVICES. 
Long-term care facilities. 
Rights of residents, §20-10-1204. 
Access, §20-10-1203. 


REFRIGERATORS AND FREEZERS. 
Assisted living facilities. 

Standards for facilities, §20-10-1704. 
Leaving with snaplocks unattended. 

Dismantling, §20-27-801. 

Penalties, §20-27-801. 

Prohibited, §20-27-801. 

Exceptions, §20-27-801. 

Removal of hinges, §20-27-801. 
Penalties. 

Leaving with snaplocks unattended, 

§20-27-801. 

Walk-in refrigerators. 

Handle requirements, §20-27-802. 
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REFRIGERATORS AND FREEZERS 
—Cont’d 
Walk-in refrigerators —Cont’d 
Installation of inside door handles, 
§20-27-802. 


REGISTRATION. 
Abortion. 

Clinics and other facilities, §20-9-302. 
Annulment. 

Vital statistics, §$20-18-502. 
Cemeteries, §20-17-901. 

Burial in registered cemetery required, 

§20-17-902. 

Copies of registration, §20-17-901. 

Required, §20-17-901. 
Divorce, §20-18-502. 

Vital statistics, §20-18-502. 
Fees. 

Annulment registration, §20-18-502. 
Hotels, inns and other transient 

lodging places. 
Registration of guests, §§20-26-201 to 
20-26-207. 

Marriage, §20-18-501. 
Vital statistics. 

Annulment, §20-18-502. 

Fees, §20-18-502. 
Divorce, §20-18-502. 
Marriage, §20-18-501. 


REHABILITATION. 
Long-term care facilities. 
Rights of residents, §20-10-1204. 
Renal diseases. 
Rehabilitation services. 
Disbursement of funds, §20-15-605. 


RELIGION. 
Advance directives for health care. 
Physician order for life-sustaining 
treatment (POLST). 

Exemptions from compliance with 

order, §20-6-305. 
Child care facilities. 
Exception to immunization 
requirements, §20-78-206. 
Hypothyroidism. 
Testing of infants. 

Exception where conflict with 
religious tenets and beliefs, 
§20-15-303. 

Long-term care facilities. 
Right of residents to participation, 
§20-10-1204. 
Newborn hearing, screening, 
tracking and intervention. 
Exemption from provisions, 
§20-15-1505. 
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RELIGION —Cont’d 
Phenylketonuria. 
Testing of infants. 

Exception where conflict with 
religious tenets and beliefs, 
§20-15-303. 

Physician order for life-sustaining 
treatment (POLST). 
Exemptions from compliance with 
order, §20-6-305. 
Sickle cell anemia. 
Testing of infants. 

Exemptions from provisions, 

§20-15-303. 


REMEDIES. 
Cemetery improvement districts. 
Assessments. 
Delinquencies, §20-17-1111. 


RENAL DISEASES. 
Advisory associations. 
Duties, §20-15-604. 
Kidney disease commission. 
Rules and regulations. 
Consultation with association by 
commission prior to 
promulgating, §20-15-604. 
Disbursement of funds, §20-15-605. 
Kidney disease commission. 
Advisory associations. 
Rules and regulations. 
Consultation with association by 
commission prior to 
promulgating, §20-15-604. 
Composition, §20-15-602. 
Duties, §20-15-603. 
Established, §20-15-602. 
Meetings, §20-15-602. 
Officers, §20-15-602. 
Powers, §20-15-603. 
Qualifications of members, §20-15-602. 
Selection of members, §20-15-602. 
Legislative findings, §20-15-601. 
Purpose of act, §20-15-601. 
Rehabilitation service. 
Disbursement of funds, §20-15-605. 
Rules and regulations. 
Kidney disease commission. 
Consultation with advisory 
association prior to issuance of 
rules and regulations, 
§20-15-604. 


RENOVATED OR REPAIRED 
BEDDING MATERIALS. 

Unlawful sale of bedding, 
§§20-27-2701 to 20-27-2705. 
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REPAIRS. 
Boiler inspections. 
Certification of repair workers, 
§20-23-405. 


REPIGMENTATION. 
Body art generally, §§20-27-1501 to 
20-27-1513. 


REPORTS. 
Abortion. 
Abortion-inducing drugs safety act. 
Reports by physician, §20-16-1505. 
Pain-capable unborn child protection 
act, §20-16-1406. 
Parental involvement enhancement 
act. 
Reporting by abortion providers, 
§20-16-814. 
Unborn child pain awareness and 

prevention act, §20-16-1108. 

Vital statistics, §20-18-603. 
Alcoholism. 
Licensure of treatment programs, 

§20-64-907. 

Asbestos abatement grant program. 
Report by grant recipient, §20-27-1011. 
Behavioral health care services for 
children and youth, §20-47-708. 
Boiler inspections. 
Manufacturer’s, owner’s and user’s 
report, §20-23-302. 
Cemeteries. 
Perpetually maintained cemeteries. 
Companies. 

Annual report on condition of 
cemetery company, 
§20-17-1023. 

Permanent maintenance fund. 

Annual report, §20-17-1015. 

Trusts and trustees. 
Annual report of trustee of trust 
fund in perpetuity, §20-17-904. 
Cemetery improvement districts. 
Commissioners. 
Financial report filed with clerk, 
§20-17-1114. 
Child care facilities, §20-78-216. 
Child death review panel, 
§20-27-1707. 
Child health and family life 
institute, §20-78-104. 
Children’s hospital. 
Annual financial and operations 
report, §20-78-102. 
Community-based health care access 
programs. 
Report to general assembly, 
§20-77-1506. 
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REPORTS —Cont’d 
Coroners. 
Sudden infant death syndrome, 
§20-15-502. 
County assessors. 
Death. 
State registrar. 
Monthly reports of deaths to 
county assessors, §20-18-304. 
Death. 
State registrar. 
Monthly reports of deaths to county 
assessors, §20-18-304. 
Developmentally delayed infants 
and toddlers. 
Early intervention program. 
State interagency council, 
§20-14-508. 
Diseases. 
Reye’s syndrome disease. 
Contents of report, §20-15-401. 
Copy sent to national center for 
disease control, §20-15-401. 
Physicians to report cases, 
§20-15-401. 
Drug abuse. 
Licensure of treatment programs, 
§20-64-907. 
Elevators, dumbwaiters and 
escalators. 
Inspection report, §20-24-113. 
Emergency medical services. 
Advisory council, §20-13-206. 
Poison control, drug information and 
toxicological laboratories, 
§20-13-511. 
Family savings initiative. 
Quarterly reports by fiduciary 
organizations to department, 
§20-86-111. 
Finance. 
Children’s hospital. 
Annual financial and operations 
report, §20-78-102. 
Food, drug and cosmetic act. 
Dissemination of information. 
Board of health, §20-56-221. 
Publication of reports of board of 
health, §20-56-221. 
Health. 
AIDS or HIV. 
Health care professionals reporting 
requirements, §20-15-906. 
Arkansas minority health commission. 
Report on health disparities, 
§20-2-107. 
Nuisances, §20-7-113. 
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REPORTS —Cont’d 
Health —Cont’d 
Reproductive monitoring system, 
§20-16-212. 
State board of health, §20-7-122. 
Annual report, §20-7-121. 


Health data clearinghouse, §20-7-306. 


Hospitals. 
Annual report of board, §20-9-220. 
Annual report of public supported 
hospitals, §20-9-306. 
Publication, §20-9-306. 
Infection rates associated with health 
care, §20-9-1203. 
Annual summaries, §20-9-1205. 
Nonprofit hospitals. 
Annual financial reports to be filed, 
§20-9-305. 
Inapplicable in counties of 47,000 
to 50,000, §20-9-305. 
Immunizations, §20-15-1203. 
Injuries. 
Head injuries, §20-14-703. 
Long-term care facilities and 
administrators. 
Availability, distribution and posting. 


Protection of residents, §20-10-1207. 


Human services department. 
Annual report, §20-10-227. 

Network for long term care, 
§20-10-506. 

Quality assurance levy, §20-10-1603. 

Staffing report, §20-10-1407. 

Manufactured homes. 
When required, §20-25-111. 
Medicaid inspector general, 
§20-77-2509. 
Medicaid provider-led organized 
care act, §20-77-2707. 
Milk and milk products. 
Cream. 
Unlawful acts. 
Monthly reports of cream buyers, 
§20-59-232. 

Grade A milk and milk products 
inspection and regulation 
program. 

Advisory committee, §20-59-407. 
Newborn hearing, screening, 
tracking and intervention. 

Testing results, §20-15-1504. 

Nuisances. 
Examination into nuisances or 
questions of health and safety. 
Reports of results, §20-7-113. 
Palliative care and quality of life 
interdisciplinary task force, 
§20-8-703. 
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REPORTS —Cont’d 

Pesticides. 

Accidents, §20-20-218. 

Poison control, drug information 
and toxicological laboratory 
services. 

Recordkeeping and reporting, 
§20-13-511. 
Public assistance. 
Data reports, §20-77-111. 
Receipt of property or income by 
recipient. 
Effect of report, §20-76-429. 
Suspicion-based drug screening and 
testing of applicants, §20-76-704. 
Transitional employment assistance, 
§20-76-437. 
Publications. 
Hospitals. 
Annual report of public supported 
hospitals, §20-9-306. 
Reye’s syndrome disease. 
Contents of report, §20-15-401. 
Copy sent to national center for 
disease control, §20-15-401. 
Physicians to report cases, §20-15-401. 

Shaken baby syndrome education 
program. 

Report of assessment, §20-9-1402. 

Sheriffs. 

Sudden infant death syndrome, 
§20-15-502. 

State police. 

Sudden infant death syndrome, 
§20-15-502. 

Substance abuse. 

Licensure of treatment programs, 
§20-64-907. 

Sudden infant death syndrome, 
§20-15-502. 

Persons required to make, §20-15-502. 

Trusts and trustees. 

Cemeteries. 
Trust fund in perpetuity. 
Annual report of trustee, 
§20-17-904. 

Tuberculosis. 

Involuntary commitment. 
Discharge by superintendent, 
§20-15-709. 

Vital statistics. 

Content and form, §20-18-301. 

Volunteer health care act. 

Periodic reporting requirements, 
§20-8-807. 


REPRODUCTIVE HEALTH. 
Abortion. 
General provisions, §§20-16-601 to 
20-16-707. 
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REPRODUCTIVE HEALTH —Cont’d 
Family planning. 

General provisions, §§20-16-301 to 
20-16-305. 

Fatal fetal condition, diagnosis of. 

Authorization to distribute organ and 
tissue donation information to 
mother, §§20-16-102, 20-17-106. 

Information. 

General provisions, §§20-16-401 to 

20-16-408. 
Midwives. 

Continuation of Mississippi county 
midwife program authorized, 
§20-16-101. 

Monitoring system, §§20-16-201 to 
20-16-214. 
Sexually transmitted diseases. 

General provisions, §§20-16-501 to 
20-16-508. 


REPRODUCTIVE HEALTH 
INFORMATION, §§20-16-401 to 
20-16-408. 


REPRODUCTIVE HEALTH 
MONITORING SYSTEM, 
§$20-16-201 to 20-16-214. 


RESEARCH. 

Colorectal cancer research program, 
§20-15-1907. 

Fetus. 

Disposition of fetal remains, 
§20-17-802. 

Genetic research studies 
nondisclosure act, §§20-35-101 to 
20-35-1038. 

Human cloning. 

Scientific research, applicability, 
§20-16-1003. 

Nonhuman primates. 

Exemptions from provisions, 
§20-19-603. 


RESIDENCY. 
Electrical contractors and 
electricians. 
Licenses. 
Owners of residence not required to 


be licensed to work on own 
residence, §20-31-103. 


RESIDENTIAL CARE FACILITIES. 

Advertising, use of results of survey, 
inspection or investigation 
prohibited, §20-10-112. 

Assisted living facilities generally, 
§§20-10-1701 to 20-10-1709. 

Defined, §20-10-101. 

Disclosure statements, §20-10-111. 
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RESIDENTIAL CARE FACILITIES 
—Cont’d 
Licenses. 
Failure to obtain license, certification 
or permit. 
Exclusions from reimbursement. 
Ineligibility, §20-10-105. 
Licensure, §20-10-2004. 
Unlicensed facilities, §§20-10-2001 to 
20-10-2007. 
Mental health, §§20-47-301, 20-47-3083. 


RESPITE SERVICES. 
Long-term care facilities, 
§20-10-12038. 


RESPONDEAT SUPERIOR. 
Dog injuring domesticated animals. 
Owner’s or controller’s liability, 
§20-19-102. 
Pesticide applicators. 
Commercial applicator’s violations, 
§20-20-209. 
Noncommercial applicator’s violations, 
§20-20-209. 
Private applicator’s violations, 
§20-20-211. 


RESTAURANTS. 
Actions. 
Choking. 

Liability of food service operations 
for not posting instructions to 
prevent choking, §20-57-207. 

Catfish marketing. 
Identification of catfish or catfish-like 
products, §20-61-302. 

Administration of subchapter, 
§20-61-303. 

Director. 

Judicial review of actions of 
director, §20-61-305. 

Injunction against violations, 
§20-61-301. 

Penalties for violations, §20-61-301. 

Rules and regulations, §20-61-304. 

Choking. 
Actions against food service 
operations. 

Liability where instructions to 
prevent choking not posted, 
§20-57-207. 

Distribution of instructions to prevent, 
§20-57-207. 
Heimlich maneuver, §20-57-207. 
Posting instructions to prevent, 
§20-57-207. 
Clean indoor air act, §§20-27-1801 to 
20-27-1809. 
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RESTAURANTS —Cont’d 

Cottage food production operation. 
Defined, §20-57-201. 

Exemption from regulation as food 
service establishment, §$20-57-201. 

Definitions. 

Food service establishments, 

§§20-57-201, 20-57-208. 

Diseases. 

Insanitary conditions causing. 
Authority of director to control, 
§20-57-203. 

Egg marketing. 

Designation of grade and size. 
Placard or information on menu 
required, §20-58-208. 

Employees. 

Handwashing and contact with food, 

§20-57-104. 

Fees. 

Duplicate fees. 
Exemption from payment, 
§20-57-206. 
Permits. 
Food establishment permits. 

Crediting revenues to public 
health fund, §20-57-205. 

Transfer of unexpended funds, 
§20-57-205. 

Food service establishments. 
Defined, §§20-57-201, 20-57-208. 
Termination of classification by letter 

grades, §20-57-208. 

Handwashing and contact with food, 

§20-57-104. 

Heimlich maneuver. 

Prevention of choking, §20-57-207. 

Insanitary conditions. 

Diseases caused by insanitary 
conditions. 
Authority of director to control, 
§20-57-203. 

Permits. 

Food establishment permits. 
Exemptions, §20-57-204. 

Public school cafeterias exempt 
from fee payments, 
§20-57-204. 

Fees, §20-57-204. 

Crediting revenues to public 
health fund, §20-57-205. 

Transfer of unexpended funds, 
§20-57-205. 

Nontransferable, §20-57-204. 
Public school cafeterias. 

Exemption from payment of fee, 

§20-57-204. 


RESTAURANTS —Cont’d 
Permits —Cont’d 
Food establishment permits —Cont’d 
Renewal, §20-57-204. 
Fee, §20-57-204. 
Required, §20-57-204. 
Separate food establishment types 
and classes required to procure 
permit, §20-57-204. 
Temporary permits, §20-57-204. 
Term, §20-57-204. 
Sanitary conditions. 
Handwashing and contact with food, 
§20-57-104. 
Smoking. 
Clean indoor air act, §§20-27-1801 to 
20-27-1809. 


RESTRAINT. 
Long-term care facilities and 
administrators. 

Rights of resident, §20-10-1204. 
Mental health. 

Defined, §20-47-202. 

Transport of patients to or from court 

appearances, §20-47-229. 


RETALIATION. 
Long-term care facilities and 
services. 
Adverse actions against residents, 
§20-10-1007. 


REYE’S SYNDROME DISEASE. 
Reports. 
Contents of report, §20-15-401. 
Copy sent to national center for 
disease control, §20-15-401. 
Physicians to report cases, §20-15-401. 


RIGHT OF ENTRY. 
Assisted living facilities. 
Unlicensed facilities, §20-10-2007. 
Cigarette fire safety standards. 
Inspections, §20-27-2109. 
Health department. 
No right to enter home or take charge 
of children, §20-7-120. 
Lead poisoning, §20-27-606. 
Inspections, §20-27-606. 
Long-term care facilities. 
Unlicensed facilities, §20-10-2007. 
Manufactured homes. 
Director. 
Inspection of facilities, etc., 
§20-25-107. 
Milk and milk products. 
Powers of board of health, §20-59-205. 


TITLE 20 -- VOLUMES 20A, 20B, 20C 


RIGHT OF ENTRY —Cont’d 
Pesticides. 

Use and application act. 

Plant board. 
Enforcement of provisions, 
§20-20-219. 

Residential care facilities. 

Unlicensed facilities, $20-10-2007. 


RIGHT TO DIE. 
Do not resuscitate act, §§$20-13-901 to 
20-13-908. 
Durable power of attorney for 
health care. 
Existing prior to October 1, 2018, 
validity, §20-6-117. 
Health care decisions act, §§20-6-101 
to 20-6-117. 
Life-sustaining treatment, 
declaration regarding use of. 
Physician order for life-sustaining 
treatment (POLST), §§20-6-301 to 
20-6-312. 
Rights of the terminally ill or 
permanently unconscious, 
§§20-17-201 to 20-17-218. 


RIGHT TO TRY ACT. 

Investigational drugs, biologic 
products, or devices, §§20-15-2101 
to 20-15-2111. 

Availability of treatment, §20-15-2105. 

Costs of treatment, §20-15-2106. 

Counseling or recommendation by 
medical professional permitted, 
§20-15-2109. 

Death of patient, liability of heir for 
debt to manufacturer, 
§20-15-2106. 

Definitions, §20-15-2103. 

Eligible patients, §20-15-2104. 

Immunity, §20-15-2110. 

Insurance coverage, §20-15-2107. 

Legislative findings, §20-15-2102. 

Manufacturer not required to make 
treatment available, §20-15-2105. 

Medicaid coverage not mandated, 
§20-15-2111. 

Physician determinations for eligibility 
of patient, §20-15-2104. 

Sanctions against physician 
prohibited, §20-15-2108. 

Title of provisions, §20-15-2101. 


RITA ROWELL HALE PRENATAL 
AND EARLY CHILDHOOD 
NURSE HOME VISITATION 
PROGRAM, $§20-78-701 to 
20-78-708. 
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RULE AGAINST PERPETUITIES. 
Cemeteries. 
Permanent maintenance fund. 
Rule inapplicable, §20-17-1013. 
Perpetual care for cemetery burial 
plots. 
Rule inapplicable, §20-17-904. 


RURAL HEALTH SERVICES 
REVOLVING FUND, §§20-12-401 
to 20-12-404. 


RURAL MEDICAL SERVICES. 

Definitions, §20-12-202. 

Evaluating medically underserved 
areas. 

Criteria development, §20-12-203. 
Findings of legislature, §20-12-201. 
Physician recruitment and retention 

program, §§20-12-501 to 20-12-503. 
Purpose of act, §20-12-201. 
Rural medical clinic revolving loan 
fund. 
Administration, §20-12-203. 


S 


SAFETY. 
Child care facilities. 

Floor plan on file with emergency 
management coordinator, 
§20-78-228. 

Transportation of children. 

Child safety alarm devices required, 
§§20-78-225, 20-78-226. 
Liability insurance and driver 
training, §20-78-227. 
Children’s product safety, 
§§20-27-1601 to 20-27-1606. 
Elevators, dumbwaiters and 
escalators. 

General provisions, §§20-24-101 to 

20-24-120. 
Fireworks. 
General provisions, §§20-22-701 to 
20-22-717. 
Health. 
Safety from blood borne pathogens. 
Purchase of needleless systems or 
sharps, §20-9-311. 
Hospitals. 
Safety from blood borne pathogens. 
Purchase of needleless systems or 
sharps, §20-9-311. 
Lead poisoning. 

General provisions, §§20-27-601 to 
20-27-608. 

Needlestick safety and prevention. 

Hospital purchase of needleless 
systems or sharps, §20-9-311. 
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SAFETY —Cont’d 
Radiation protection. 
General provisions, §§20-21-201 to 
20-21-6083. 
Safety glazing materials, §§20-27-901 
to 20-27-905. 


SAFETY GLAZING MATERIALS. 
Definitions, §20-27-901. 
Fabricator, §20-27-901. 
Hazardous locations, §20-27-901. 
Installer, §20-27-901. 
Manufacturer, §20-27-901. 
Employment relations. 
Nonliability of employees, §20-27-905. 
Labels. 
Required, §20-27-903. 
Required in hazardous locations, 
§20-27-904. 
Exceptions, §20-27-904. 
Hazardous locations defined, 
§20-27-901. 
Violation of provisions, §20-27-902. 


SALARIES. 
Health. 
Overtime for home health employees, 
§20-7-126. 
State board of health. 
Payment of salaries, §20-7-125. 
Home health employees. 
Overtime for home health employees, 
§20-7-126. 


SALES. 
Bedding. 
Manufacture, renovation and sale of 


bedding, §§20-27-201 to 20-27-210. 


Drugs. 
Depressant and stimulant drugs. 
Prohibition, §20-64-310. 
Exceptions, §20-64-310. 
Prohibited acts, §§20-64-306, 
20-64-310. 
Fireworks. 
Age of buyer. 
Prohibition on sales to children 


under age of twelve, $20-22-712. 


Defined, §20-22-701. 
Display and sale requirements, 
§20-22-710. 
Intoxicated persons. 
Prohibition on sale to intoxicated 
persons, §20-22-712. 
Irresponsible persons. 
Prohibition on sales to irresponsible 
persons, §20-22-712. 
Permit holders for public display, 
§20-22-702. 


TITLE INDEX 


SALES —Cont’d 
Fireworks —Cont’d 
Prohibition, §20-22-708. 
Times when fireworks may be sold, 
§20-22-711. 
Food. 
Unwholesome food. 
Penalty for sale, §20-57-101. 
Health. 
Mattresses and bedding. 
Manufacture, renovation and sale of 
bedding, §§20-27-201 to 
20-27-210. 
Mattresses and bedding. 
Manufacture, renovation and sale of 
bedding, §§20-27-201 to 20-27-210. 
Meat and meat products. 
False name. 
Penalty for sale of meat under false 
name, §20-57-101. 
Milk and milk products. 
Prohibition. 
Powers of board of health, 
§20-59-205. 
Narcotic drugs. 
Apothecaries, §20-64-209. 
Defined, §20-64-201. 
Manufacturers or wholesalers on 
written orders. 
Unlawful possession or use of 
written orders, §20-64-205. 
Prohibited acts, §20-64-202. 
Strychnine. 
Penalties, §20-62-102. 
Restrictions, §20-62-102. 


SALVAGE. 
Food. 
Salvagers, §20-57-102. 


SANATORIUMS. 
Narcotic drugs. 
Use and possession of narcotic drugs, 
§20-64-101. 


SANITATION. 
Meat and meat products. 
Inspection, §20-60-209. 
Shopping carts, health 
consciousness, §§20-7-501 to 
20-7-504. 


SANITIZED BEDDING MATERIALS. 
Unlawful sale of bedding, 
§§20-27-2701 to 20-27-2705. 


SCARIFICATION. 
Body art generally, §§20-27-1501 to 
20-27-1513. 


TITLE 20 -- VOLUMES 20A, 20B, 20C 


SCHOOL BUILDINGS AND 
FACILITIES. 

Soccer goals in public recreation 
areas, anchoring, §20-7-137. 


SCHOOL PERSONNEL. 
Allergic reactions of students. 
Emergency treatment for insect stings 
and other allergic reactions, 
§§20-13-401 to 20-13-408. 


SCHOOLS AND EDUCATION. 
Acquired immune deficiency 
syndrome. 

Seminars to educate public, 
§20-15-902. 

AIDS. 

Seminars to educate public, 
§20-15-902. 

Allergic reactions of students. 

Emergency treatment for insect stings 
and other allergic reactions, 
§§20-13-401 to 20-13-408. 

Birth through prekindergarten 
teaching credential and 
endorsement, §§20-78-801 to 
20-78-805. 

Cancer. 

Clinics and education program. 

Health department to conduct, 
§20-15-201. 

Career pathways initiative, 
§20-76-445. 

Child with emotional disturbance. 

Child and adolescent service system 
program, §§20-47-501 to 
20-47-510. 

Defined, §20-47-502. 

Farms and farmers. 

Nutrition program, §§20-83-101 to 
20-83-107. 

Health. 

Allergic reactions of students. 

Emergency treatment for insect 
stings and other allergic 
reactions, §§20-13-401 to 
20-13-408. 

Human immunodeficiency virus. 

Seminars to educate public, 
§20-15-902. 

Human services workers, §20-76-112. 

Mental health. 

Child and adolescent service system 
program, §§20-47-501 to 
20-47-510. 

Community mental health clinics and 
centers. 

Training programs and institutes. 
Authorized, §20-46-311. 
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SCHOOLS AND EDUCATION 
—Cont’d 

Mental health —Cont’d 

Community mental health clinics and 
centers —Cont’d 
Training programs and institutes 
—Cont’d 
Reimbursement of staff members, 
§20-46-311. 
Human development centers. 
Off-premises training for staff 
members. 
Board authorized to provide for, 
§20-48-414. 

Nutrition and physical activity 

standards for students. 
Promulgation by state board, 
§20-7-135. 
Radiation protection. 
Electronic products control. 
Training programs, §20-21-310. 
State radiation control agency. 
Training programs instituted, 
§20-21-220. 

School nutrition and physical 
activity advisory committee, 
§20-7-135. 

Scoliosis. 

Screening program. 
General provisions, §§20-15-801 to 
20-15-8083. 

Student health report to parents, 
§20-7-135. 

Vending machines offering food and 
beverages. 

Prohibited for elementary school 
students, §20-7-135. 


SCOLIOSIS. 
Screening program. 
Determinations by legislature, 
§20-15-801. 
Educational institutions. 

Institution of program, §20-15-802. 
Legislative declaration, §20-15-801. 
Public schools. 

Institution of program, §20-15-802. 
Rules and regulations, §20-15-803. 
State board of health. 

Rules and regulations, §20-15-803. 


SEAFOOD. 
Labels. 
Catfish marketing, §§$20-61-202, 
20-61-206. 
Foreign fish labeling requirements, 
§20-61-101. 
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SEALS AND SEALED 
INSTRUMENTS. 
Health. 
State board of health, §20-7-105. 


SEARCH AND RESCUE DOGS. 
Killing or injuring, §20-14-304. 


SEARCHES AND SEIZURES. 
Animals. 
Confiscation of large carnivores, 
§20-19-509. 
Contraband. 
Drug abuse, §§20-64-307, 20-64-308. 
Drug abuse. 
Contraband. 
Disposition, §20-64-308. 
Generally, §20-64-307. 
Hearing, §20-64-308. 
Officers. 
Power of officers, §20-64-316. 
Fireworks. 
Contraband fireworks, §20-22-714. 
Large carnivores. 
Confiscation, §20-19-509. 
Lead poisoning. 
Search warrants, §20-27-606. 
Narcotic drugs. 
Warrants. 
Time of day search warrant served, 
§20-64-104. 
Nonhuman primates. 
Seizure of primate by law 
enforcement, §20-19-607. 


SEARCH WARRANTS. 
Lead poisoning, §20-27-606. 


SECONDHAND DEALERS. 
Bedding made from secondhand 
materials. 
Unlawful sale of bedding, 
§§20-27-2701 to 20-27-2705. 


SECONDHAND SMOKE. 
Smoking in motor vehicles. 
Protection of children from 
secondhand smoke, §§20-27-1901 
to 20-27-1903. 


SEEING EYE DOGS. 

Killing or injuring, §20-14-304. 

Right of individual with disabilities 
to accompanied by service 
animal, §§20-14-304, 20-14-308. 


SENILE DEMENTIA. 
Long-term care facilities and 
administrators. 
Alzheimer’s special care standards, 
§§20-10-1501 to 20-10-1505. 


TITLE INDEX 


SENIOR CITIZENS. 

Criminal background checks for 
persons caring for the elderly. 

Service providers, §20-33-213. 

Labor. 

Older worker community service 
employment act, §§20-80-201 to 
20-80-205. 

Older worker community service 
employment act. 

General provisions, §§20-80-201 to 
20-80-205. 

Prescription drug access 
improvement, §§20-77-1401 to 
20-77-1405. 

Definitions, §20-77-1403. 

Medicaid waiver for prescription drug 
benefits, §§20-77-1404, 
20-77-1405. 

Purpose of act, §20-77-1402. 

Title of act, §20-77-1401. 

Public assistance. 

Aid to aged, §20-76-423. 

Assistance grants. 

Blind and elder persons, §20-76-421. 

Conversion from state to federal 
programs. 

Special conversion authorization, 
§20-76-422. 


SEPTIC TANKS. 
Fees. 
Disposition of certain fees, §20-7-124. 


SEROLOGICAL TESTS. 
Sexually transmitted diseases. 
Notice to department of health, 
§§20-16-501 to 20-16-505. 
Syphilis. 
Pregnant women, §20-16-507. 
Syphilis. 
Pregnant women, §20-16-507. 


SERVICE ANIMALS. 

Killing or injuring, §20-14-304. 

Right of individual with disabilities 
to accompanied by service 
animal, §§20-14-304, 20-14-308. 


SERVICE OF NOTICE, PROCESS 
AND OTHER PAPERS. 
Mental health. 
Involuntary admission. 
Petitions, §20-47-209. 


SETTLEMENT. 
Medical assistance programs 
integrity law. 
Administrative sanctions, §20-77-1305. 


TITLE 20 -- VOLUMES 20A, 20B, 20C 


SEX DISCRIMINATION. 
Abortion. 
Sex-selection abortions, §§$20-16-1901 
to 20-16-1910. 


SEX OFFENSES. 

Child abuse/rape/domestic violence 
commission, §§20-82-201 to 
20-82-210. 

Children’s advocacy centers, 
§20-78-105. 

Rape. 

Child abuse/rape/domestic violence 
commission, §§20-82-201 to 
20-82-210. 


SEX-SELECTION ABORTION, 
§§20-16-1901 to 20-16-1910. 


SEXUAL ASSAULT. 

Contraception. 

Emergency contraception for sexual 
assault victims, §§20-13-1401 to 
20-13-1403. 

Emergency contraception for sexual 
assault victims, §§20-13-1401 to 
20-13-1403. 

Definitions, §20-13-1402. 

Information to be provided to victims, 
§20-13-1408. 

Legislative findings and intent, 
§20-13-1401. 

Victims of crime. 

Emergency contraception for sexual 
assault victims, §§20-13-1401 to 
20-13-1403. 

Definitions, §20-13-1402. 

Information on emergency 
contraception to be provided to 
victims, §20-13-1403. 

Legislative findings and intent, 
§20-13-1401. 


SEXUALLY TRANSMITTED 
DISEASES. 
Blood tests. 
Notice to department of health, 
§§20-16-501 to 20-16-505. 
Syphilis. 
Pregnant women, §20-16-507. 
Confidentiality. 
Health data clearing house, §§20-7-301 
to 20-7-310. 
Notice to department of health, 
§20-16-504. 
Department of health. 
Notice to department of health, 
§§20-16-501 to 20-16-505. 
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SEXUALLY TRANSMITTED 
DISEASES —Cont’d 
Guardians. 


Treatment of minors. 

Consent by spouse, parent or 
guardian unnecessary, 
§20-16-508. 

Information to spouse, parent or 
guardian, §20-16-508. 

Minors. 
Consent to treatment. 

By minor, §20-16-508. 

By spouse, parent or guardian, 
§20-16-508. 

Unnecessary, §20-16-508. 
Information to spouse, parent or 
guardian, §20-16-508. 
Discretion of physician or hospital 
medical staff, §20-16-508. 
Notice to department of health. 
Confidentiality, §20-16-504. 
Contents of notification, §20-16-502. 
Duty to report, §20-16-501. 
Persons required to notify, §20-16-501. 

Physicians and surgeons, 

§20-16-503. 
Physicians and surgeons. 

Persons required to notify, 
§20-16-503. 

Required for certain diseases, 
§20-16-501. 

Chancroid, §20-16-501. 

Gonorrhea, §20-16-501. 

Schedule, §20-16-501. 

Syphilis, §20-16-501. 

Rules and regulations, §20-16-505. 
Submission of notification, §20-16-502. 
Violation of provisions, §20-16-506. 
Physicians and surgeons. 
Notice to department of health, 
§20-16-503. 
Syphilis. 
Serological test on pregnant women. 
Physician’s statement on 
certificate of birth, 
§20-16-507. 
Rates and charges. 
Syphilis. 
Serological test on pregnant women. 
No charge for tests, §20-16-507. 
Rules and regulations. 
Notice to department of health, 
§20-16-505. 
Serological tests. 
Notice to department of health, 
§§20-16-501 to 20-16-505. 
Syphilis. 
Pregnant women, §20-16-507. 
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SEXUALLY TRANSMITTED 
DISEASES —Cont’d 
Syphilis. 


Serological tests. 
Pregnant women, §20-16-507. 
Violation of provisions. 
Notice to department of health, 
§20-16-506. 
Vital statistics. 
Serological test for syphilis on 
pregnant women. 
Physician’s statement on certificate 
of birth, §20-16-507. 


SHAKEN BABY SYNDROME 
EDUCATION PROGRAM, 
§§20-9-1401 to 20-9-1405. 

Child maltreatment investigations. 

Identification of type of abuse in child 
welfare information system, 
§20-9-1404. 

Data collected on children suffering 
from abuse, §20-9-1404. 

Definitions, §20-9-1401. 

Distribution of materials, §20-9-1403. 

Established, §20-9-1402. 

Immunity for failure to disseminate 
materials, §20-9-1403. 

Report of assessment, §20-9-1402. 

Rules to implement provisions, 
§20-9-1405. 


SHARPS. 
Safety from blood borne pathogens. 
Hospital purchase of needleless 
systems or sharps, §20-9-311. 


SHEEP. 
Dogs, injuries to domesticated 
animals by, §20-19-102. 


SHERIFFS. 
Reports. 
Sudden infant death syndrome, 
§20-15-502. 
Sudden infant death syndrome. 
Reports, §20-15-502. 


SHOPPING CARTS, HEALTH 
CONSCIOUSNESS, §§20-7-501 to 
20-7-504. 

Legislative findings and intent, 
§20-7-502. 

Sanitation wipes. 

Guidelines for businesses, 
development, §20-7-504. 
Voluntary provision to shoppers at 
entrance. 
Program to encourage, §20-7-503. 
Title of provisions, §20-7-501. 


TITLE INDEX 


SHOPPING CENTERS. 
Clean indoor air act, §§20-27-1801 to 
20-27-1809. 


SICKLE CELL ANEMIA. 
Religion. 
Testing of infants. 
Exemptions from provisions, 
§20-15-303. 

Testing of infants, §20-15-302. 
Duties of department, §20-15-304. 
Exceptions to provisions, §20-15-303. 
Injunctions. 

Enforcement of provisions, 
§20-15-301. 


SIGNATURES. 
Advance directives for health care. 
Physician order for life-sustaining 
treatment (POLST). 
Signature on form by legal 
representative, §20-6-304. 
Signature on form by physician, 
§20-6-309. 
Anatomical gifts. 
Definition of sign, §20-17-1202. 
Electronic signatures in global and 
natural commerce act. 
Relationship between act and 
anatomical gift provisions, 
§20-17-1225. 
Physician order for life-sustaining 
treatment (POLST). 
Signature on form by legal 
representative, §20-6-304. 
Signature on form by physician, 
§20-6-309. 


SIGNS. 
Abortion facilities. 
Women’s right to know act. 

Sign to be posted regarding 
unlawfulness of forced abortion, 
§20-16-1705. 

Disabilities, individuals with. 
Blue and white international symbol 
of access, §20-14-307. 
Fireworks. 
Display and sale of fireworks. 
No smoking signs, §20-22-710. 
Large carnivore ownership and 
possession. 
Signs required on premises where 
animal kept, §20-19-506. 


SISTERS. 
Anatomical gifts. 
Eligibility to make, §20-17-1209. 
Manner of making, amending or 
revoking gift, §20-17-1210. 


TITLE 20 -- VOLUMES 20A, 20B, 20C 


SKY LANTERNS. 
Prohibition, §20-22-717. 


SMOKE ALARMS. 
Long-term care facilities. 
Installation and maintenance, 
§$§20-22-401 to 20-22-404. 


SMOKING. 
Child care facilities. 
Licenses. 
Inclusion of smoking ban in 
licensing requirements. 
Regulations to be promulgated, 
§20-78-217. 
Prohibited in day care centers, 
§20-78-217. 
Children in motor vehicles. 
Protection of children from 
secondhand smoke, §§20-27-1901 
to 20-27-1903. 
Clean indoor air act, §§20-27-1801 to 
20-27-1809. 
Cumulative nature of provisions, 
§20-27-1808. 
Definitions, §20-27-1803. 
Enforcement, §20-27-1807. 
Exceptions to prohibitions, 
§20-27-1805. 
Legislative findings, §20-27-1802. 
Notice of prohibition, §20-27-1806. 
Penalties for violations, §20-27-1809. 
Prohibitions on smoking in public 
places, §20-27-1804. 
Rules promulgation, §20-27-1807. 
Title of provisions, §20-27-1801. 
Fireworks. 
Display and sale of fireworks. 
No smoking signs, §20-22-710. 
Great strides grant program. 
Walking exercise to help quit smoking, 
§§20-8-301, 20-8-302. 
Medical facilities. 
Definitions, §20-27-705. 
Legislative findings, §20-27-704. 
Notice of prohibitions, §20-27-709. 
Prohibited acts, §20-27-706. 
Exceptions, §20-27-707. 
Penalties, §20-27-708. 
Motor vehicles. 
Protection of children from 
secondhand smoke, §§20-27-1901 
to 20-27-1903. 
Definition of motor vehicle, 
§20-27-1902. 
Penalty for violation, §20-27-1903. 
Prohibition of smoking in vehicle, 
§20-27-1903. 
Title of provisions, §20-27-1901. 
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SMOKING —Cont’d 
Penalties. 
Public smoking. 
Medical facilities, §20-27-708. 
Prohibition. 
Child care facilities, §20-78-217. 
Where public smoking prohibited. 
Medical facilities, §20-27-706. 
Public smoking. 
Medical facilities, §§20-27-704 to 
20-27-709. 
Retail tobacco stores. 
Clean indoor air act. 
Exceptions to prohibitions, 
§20-27-1805. 


SNUFF. 
Sale of herbal snuff to minors, 
§§20-27-2401 to 20-27-2404. 


SOCCER FIELDS. 
Anchoring soccer goals in public 
recreation areas, §20-7-137. 


SOCIAL SECURITY. 
Bonds, surety. 
Disability determination. 
Department. 
Director and employees, 
§20-76-302. 
Contracts. 
Disability determination. 
Validation of contracts between state 
and United States, §20-76-304. 
Disability determination. 
Contracts between state and United 
States. 
Validation, §20-76-304. 
Department. 
Bonds, surety. 
Director, §20-76-302. 
Employees’ bonds, §20-76-302. 
Creation, §20-76-301. 
Director. 
Appointment, §20-76-302. 
Bonds, surety. 
Filing, §20-76-302. 
Oaths, §20-76-302. 
Powers and duties, §20-76-303. 
Qualifications, §20-76-302. 
Duties, §20-76-303. 
Employees. 
Bonds, surety, §20-76-302. 
Established, §20-76-301. 
Powers, §20-76-303. 
Subpoena power of director, 
§20-76-306. 
Federal disability determination fund. 
Creation, §20-76-305. 
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SOCIAL SECURITY —Cont’d 
Funds. 
Disability determination. 
OASI disability determination fund. 
Creation, §20-76-305. 
Oaths. 
Disability determination. 
Department. 
Director, §20-76-302. 
Subpoenas. 
Hearings on benefit determinations, 
§20-76-306. 
United States. 
Disability determination. 
Validation of contracts between state 
and United States, §20-76-304. 
Vital statistics. 
Births. 
Social security numbers of parents, 
§20-18-407. 
Welfare. 
Reduction in number of children 
receiving payments. 
Division to develop plans to achieve 
reduction goals, §20-76-418. 


SOCIAL SECURITY NUMBERS. 
Hospitals and other health facilities. 
Infection disclosures. 
Privacy of patients, §20-9-1206. 


SOCIAL SERVICES. 
Long-term care facilities. 
Rights of residents, §20-10-1204. 


SOCIAL WORKERS. 
Duty of mental health services 
provider to warn. 
Threatened harm by patient, 
§20-45-202. 
Definitions, §20-45-201. 
Harm threatened by patient. 
Duty of mental health services 
provider to take precautions to 
prevent, §20-45-202. 
Definitions, §20-45-201. 
Threat of harm from patient. 
Duty of mental health services 
provider to take precautions to 
prevent, §20-45-202. 
Definitions, §20-45-201. 


SOLID WASTE MANAGEMENT. 
Commercial medical waste. 
Disposal, §§20-32-101 to 20-32-107. 


SPECIAL OLYMPICS. 
Developmental disabilities. 
Board of developmental disabilities 
services. 
Amount requested for Special 
Olympics, §20-48-212. 


TITLE INDEX 


SPINAL CORD COMMISSION. 
Advisory committees, §20-8-202. 
Appointment of members, §20-8-202. 
Central registry. 
Establishment and maintenance, 
§20-8-206. 
Composition, §20-8-202. 
Definitions, §20-8-206. 
Disabilities. 
Spinal cord disabilities. 
Defined, §20-8-206. 
Duties and responsibilities of 
commission, §20-8-206. 
Disbursement of funds, §20-8-202. 
Duties of commission, §20-8-203. 
Disabilities. 
Spinal cord disabilities, §20-8-206. 
Establishment of commission, 
§20-8-202. 
Intention of legislature, §20-8-206. 
Legislative findings, §20-8-201. 
Legislative intent, §20-8-206. 
Meetings of commission, §20-8-202. 
Officers of commission, §20-8-202. 
Powers of commission, §20-8-203. 
Purposes of act, §20-8-201. 
Registry. 
Establishment of central registry, 
§20-8-206. 
Maintenance of central registry, 
§20-8-206. 
Secretary, §20-8-202. 
Selection of members, §20-8-202. 
Senate. 
Confirmation of members by senate, 
§20-8-202. 
State departments and agencies. 
Cooperation with commission. 
Spinal cord disabilities, §20-8-206. 


SPORTS. 
Smoking in sports arenas. 
Clean indoor air act, §§20-27-1801 to 
20-27-1809. 


STATE BOARD OF EDUCATION. 
Nutrition and physical activity 
standards. 
Promulgation, §20-7-135. 


STATE DEPARTMENTS AND 
AGENCIES. 
Catfish marketing. 
Agreements with governmental 
agencies or private associations. 
Director may enter into, §20-61-207. 
Disabilities, individuals with. 
Governor’s commission on. 
Administrative support by agencies 
for commission, §20-14-209. 
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STATE DEPARTMENTS AND 
AGENCIES —Cont’d 
Fire prevention commission. 
State agencies to cooperate with, 
§20-22-205. 
Health. 
Reproductive health information. 
Information from state agencies, 
§20-16-402. 
Mental health. 
Community mental health clinics and 
centers. 
Mental health services. 
Purchase by governmental units, 
§20-46-312. 
Spinal cord commission. 
Cooperation with commission. 
Spinal cord disabilities, §20-8-206. 
Vital statistics. 
Division of vital records. 
Established, §20-18-201. 


STATE LANDS. 
Commissioner of state lands. 
Urban homesteads, §§20-80-401 to 
20-80-411. 
Urban homesteads, §§20-80-401 to 
20-80-411. 


STATE MEDICAL EXAMINER. 
Anatomical gifts. 

Facilitation of gift where body under 
jurisdiction of coroner or medical 
examiner, §20-17-1223. 

Procurement organizations. 

Cooperation between organizations 
and medical examiners or 
coroners, §20-17-1222. 

Arkansas final disposition rights act, 
§20-17-102. 


STATE POLICE. 
Hotels, inns and other transient 
lodging places. 
Registration of guests. 
Enforcement of subchapter, 
§20-26-205. 
Reports. 
Sudden infant death syndrome, 
§20-15-502. 
Sudden infant death syndrome. 
Reports, §20-15-502. 


STATUTE OF LIMITATIONS. 
Medicaid fraud. 
False claims actions, §20-77-908. 


STEM CELLS. 
Nonembryonic stem cells. 
Newborn umbilical cord blood 
initiative, §§20-8-501 to 20-8-506. 


860 


STERILIZATION. 
Animals. 
Dogs and cats impounded in counties, 
§20-19-103. 
Appeals. 
Mental incompetents. 
Petition procedure, §20-49-206. 
Cats. 
Cats impounded in counties, 
§20-19-103. 
Consent. 
Sterilization of mental incompetents. 
Voluntary sterilization not restricted 
by provisions, §20-49-102. 
Definitions. 
Mental incompetents. 
Sterilization of mental incompetents, 
§20-49-101. 
Dogs. 
Dogs and cats impounded in counties, 
§20-19-103. 
Penalty for violations, §20-19-103. 
Evidence. 
Mental incompetents. 
Petition procedure, §20-49-204. 
Family planning. 
Liability for surgical sterilization, 
§20-16-305. 
Policy of state, §20-16-304. 
Guardians. 
Mental incompetents. 
Definition of guardian, §20-49-101. 
Hearings. 
Mental incompetents. 
Petition procedure. 
Conduct of hearing, §20-49-204. 
Notice of hearing, §20-49-203. 
Hospitals. 
Mental incompetents. 
Petition procedure. 
Nonliability of physician or 
hospital, §20-49-207. 
Liability. 
Mental incompetents. 
Petition procedure. 
Physician or hospital not liable, 
§20-49-207. 
Mattresses and bedding. 
Manufacture, renovation and sale of 
bedding. 
Rules prescribed by state board of 
health, §20-27-210. 
Sterilization of material to be 
re-used, §20-27-209. 
Mental incompetents. 
Consent. 
Sterilization by consent not 
restricted, §20-49-102. 
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STERILIZATION —Cont’d 
Mental incompetents —Cont’d 
Court. 
Defined, §20-49-101. 
Definitions, §20-49-101. 
Guardians. 
Defined, §20-49-101. 
Method of sterilization, §20-49-205. 
Petition procedure. 
Appeals, §20-49-206. 
Contents of petition, §20-49-202. 
Generally, §20-49-201. 
Hearings. 
Conduct of hearing, §20-49-204. 
Evidence, §20-49-204. 
Method of sterilization, 
§20-49-205. 
Notice of hearing, §20-49-203. 
Liability of physician or hospital. 
Immunity, §20-49-207. 
Notice. 
Hearings, §20-49-203. 
Salpingectomy. 
Method of sterilization, §20-49-205. 
Vasectomy. 
Method of sterilization, §20-49-205. 
Notice. 
Mental incompetents. 
Petition procedure. 
Hearings, §20-49-208. 
Physicians and surgeons. 
Mental incompetents. 
Petition procedure. 
Nonliability of physician or 
hospital, §20-49-207. 
Rules and regulations. 
Mattresses and bedding. 
Manufacture, renovation and sale of 
bedding. 
Rules prescribed by state board of 
health, §20-27-210. 
Salpingectomy. 
Mental incompetents. 
Method of sterilization, §20-49-205. 
Vasectomy. 
Mental incompetents. 
Method of sterilization, §20-49-205. 


STEROIDS. 

Anabolic steroids. 
Defined, §20-56-202. 
Generally, §20-56-205. 


STILL BIRTHS. 
Certificate of birth resulting in 
stillbirth, §20-18-410. 


STROKES. 
Acute stroke care act, §§20-9-1001 to 
20-9-1005. 
Citation of act, §20-9-1001. 
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STROKES —Cont’d 
Acute stroke care act —Cont’d 
Findings, §20-9-1002. 
State board of health. 
Rulemaking, §20-9-1005. 
Task force, §20-9-1003. 
Powers and duties, §20-9-1004. 


STROLLERS. 
Children’s product safety generally, 
§§20-27-1601 to 20-27-1606. 


STRYCHNINE. 
Penalties, §20-62-102. 
Records, §20-62-102. 
Sales. 

Restricted, §20-62-102. 


STUDENT FINANCIAL AID. 
University of Arkansas, §§20-12-601 
to 20-12-603. 


SUBPOENAS. 
Hospitals. 
Records. 
Subpoenaing patient’s records not 
prohibited, §20-9-304. 
Medicaid inspector general, 
§20-77-2506. 
Milk and milk products. 
Powers of board of health, §20-59-205. 
Pesticides. 
Plant board. 
Authority to issue, §20-20-220. 
Social security. 
Hearings on benefit determinations, 
§20-76-306. 


SUBSTANCE ABUSE. 
Addiction. 
Absence from receiving facility or 
program, §20-64-812. 
Commitment. 
Appeals of commitment orders, 
§20-64-827. 
Appointment of counsel, §20-64-820. 
Early release, §20-64-826. 
Involuntary commitment, 
§20-64-822. 
Additional commitment, 
§20-64-824. 
Legal representation, §20-64-823. 
Petition, §20-64-815. 
Filing, §20-64-823. 
Voluntary admissions, §20-64-810. 
Voluntary status, §20-64-825. 
Competency. 
Presumed, §20-64-828. 
Continued detention, §20-64-811. 
Definitions, §20-64-801. 
Habeas corpus, §20-64-804. 
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SUBSTANCE ABUSE —Cont’d 
Addiction —Cont’d 
Hearings. 
Initial hearing, §20-64-821. 
Immediate detention. 
Petition, §20-64-816. 
Statement of rights, §20-64-817. 
Immunity of prosecutors, law 
enforcement officers, etc., 
§20-64-803. 
Inspections. 
Programs or facilities, §20-64-805. 
Involuntary commitment, §20-64-822. 


Additional commitment, §20-64-824. 


Legal representation, §20-64-823. 
Petition, §20-64-815. 
Filing, §20-64-823. 
Jurisdiction, §20-64-802. 


Less restrictive treatment, §20-64-826. 


Liability for treatment, §20-64-830. 
Penalties. 

False statements, §20-64-829. 
Release. 

Early release, §20-64-826. 
Voluntary admissions, §20-64-810. 
Voluntary status, §20-64-825. 

Administration of state plans, 
§20-64-603. 

Alcohol and drug abuse 
coordinating council, 
§§20-64-1001 to 20-64-1003. 

Creation of council, §20-64-1002. 
Drug director, §20-64-1001. 
Functions, powers and duties, 
§20-64-1003. 
Construction and interpretation. 
Liberal construction, §20-64-703. 

Cooperation with division by other 
departments, §20-64-707. 

Definitions, §20-64-702. 

Division of aging, adult, and 
behavioral health services. 

Cooperation by other departments, 
§20-64-707. 

Gifts, acceptance, §20-64-705. 

Immunity from civil liability. 

Performance of duties, §20-64-803. 
Inspection or visit of receiving 

program or facility, §20-64-805. 
Powers and duties, §20-64-602. 

Alcoholism, §20-64-704. 

Rules and regulations, §20-64-706. 

Drug director. 

Alcohol and drug abuse coordinating 
council. 

Creation of office, §20-64-1001. 

Duties, §20-64-1001. 

Task force monitoring, §20-64-1001. 
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SUBSTANCE ABUSE —Cont’d 

Evaluation of effectiveness of 
program. 

Division of aging, adult, and 
behavioral health services, 
§20-64-602. 

Family treatment and rehabilitation 
program for addicted women 
and their children, §20-85-101. 

Immunity of prosecutors, law 
enforcement officers, etc., 
§20-64-803. 

Inspection of receiving program or 
facility, §20-64-805. 

Legislative declaration, §20-64-701. 

Licensing of treatment programs. 

Appeals, §20-64-908. 

Applications, §20-64-904. 

Current programs. 

Date of licensure, §20-64-903. 

Definition of alcohol and drug abuse 
treatment program, §20-64-902. 

Disposition of funds, §20-64-906. 

Exemptions from requirements, 
§20-64-903. 

Fees, §20-64-904. 

Renewal of license, §20-64-905. 

Penalties, §20-64-909. 

Purpose of subchapter, §20-64-901. 

Renewal, §§20-64-904, 20-64-905. 

Reporting requirements, §20-64-907. 

Requirement of license, §20-64-903. 

Rulemaking authority, §20-64-903. 

Reporting requirements, §20-64-907. 

Mental health. 

Persons suffering from mental illness 
and substance abuse, §20-46-601. 

Physical therapists. 

State plans. 

Administration of state plans, 
§20-64-603. 

Prevention of alcohol and drug 
abuse. 

Division of aging, adult, and 
behavioral health services. 
Powers and duties, §20-64-602. 

Alcoholism, §20-64-704. 

Public assistance. 

Suspicion-based drug screening and 
testing of applicants, §§20-76-701 
to 20-76-709. 

Purpose of act, §20-64-701. 

Rules and regulations, §20-64-706. 

Site visits to programs. 

Division of aging, adult, and 
behavioral health services, 
§20-64-602. 
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SUBSTANCE ABUSE —Cont’d 
State prevention plans. 
Administration, §20-64-603. 
Treatment and rehabilitation of 
alcoholics. 
Division of aging, adult, and 
behavioral health services. 
Powers and duties, §20-64-704. 


SUDDEN INFANT DEATH 
SYNDROME. 
Autopsy, §20-15-503. 
Limitation on autopsies, §20-15-504. 
Procedure, §20-15-503. 
Citation of subchapter, §20-15-501. 
Coroners. 
Reports, §20-15-502. 
Reports, §20-15-502. 
Contents, §20-15-502. 
Persons required to file, §20-15-502. 
Required, §20-15-502. 
Sheriffs. 
Reports, §20-15-502. 
Short title, §20-15-501. 
State police. 
Reports, §20-15-502. 


SUICIDE. 
Advance directives for health care. 

Death resulting from compliance with 
directive. 

Not to constitute suicide. 
Health care directives, §20-6-114. 
Life-sustaining treatment, 
declaration regarding use of, 
§20-17-210. 
Arkansas suicide prevention 
council, §§20-45-301, 20-45-302. 
Do not resuscitate act. 

Death resulting from acts in 
accordance with provisions not 
suicide, §20-13-905. 

Suicide prevention hotline, 
§20-45-303. 

Youth suicide prevention, 
§§20-77-1601 to 20-77-1608. 

Advisory council. 

Members, §20-77-1607. 
Mission, §20-77-1608. 

Citation of act, §20-77-1601. 

Legislative findings, §20-77-1602. 

Purpose, §20-77-1603. 

Task force. 

Meetings, §20-77-1606. 
Members, §20-77-1604. 
Mission, §20-77-1605. 

Title of act, §20-77-1601. 
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SUMMONS. 
Dogs. 
Injuries by dogs to domesticated 
animals. 
Procedure for recovery of damages, 
§20-19-102. 


SWIMMING POOLS. 
Definitions. 
Public swimming pools, §20-30-101. 
Fees. 
Public swimming pools. 
Permits, §§20-30-106, 20-30-107. 
Inspections. 
Public swimming pools, §20-30-103. 
Permit applicants, §20-30-104. 
Penalties. 
Public swimming pools. 
Violations of provisions, §20-30-102. 
Public swimming pools. 
Definitions, §20-30-101. 
Fees. 
Permits, §§20-30-106, 20-30-107. 
Inspections, §20-30-103. 
Permit applicant, §20-30-104. 
Permits, §20-30-104. 
Applications, §20-30-104. 
Expiration, §20-30-104. 
Fees, §20-30-106. 
Disposition, §20-30-107. 
Posting, §20-30-104. 
Renewal, §20-30-104. 
Required, §20-30-104. 
Revocation or suspension, 
§20-30-105. 
Transfer. 
Prohibited, §20-30-104. 
Powers of department, §20-30-103. 
Rules and regulations, §20-30-103. 
Violations of provisions. 
Penalties, §20-30-102. 
Revocation or suspension of permits, 
§20-30-105. 


SWING SETS. 
Children’s product safety generally, 
§§20-27-1601 to 20-27-1606. 


SYPHILIS. 
Health data clearinghouse, 
§§20-7-301 to 20-7-310. 
Physicians and surgeons. 
Serological test for syphilis on 
pregnant women. 
Physician’s statement or certificate 
of birth, §20-16-507. 
Rates and charges. 
Serological test for syphilis on 
pregnant women. 
No charge for tests, §20-16-507. 
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SYPHILIS —Cont’d 
Serological tests. 
Pregnant women. 
No charge for tests, §20-16-507. 
Physician’s statement on birth 
certificate, §20-16-507. 
Required, §20-16-507. 
Standard serological test, 
§20-16-507. 

Sexually transmitted diseases 
generally, §§20-16-501 to 
20-16-508. 

Vital statistics. 

Serological test for syphilis on 
pregnant women. 
Physician’s statement on certificate 
of birth, §20-16-507. 


SYRINGES. 
Commercial medical waste disposal, 
§20-32-101. 
Safety from blood borne pathogens. 
Hospital purchase of needleless 
systems or sharps, §20-9-311. 


T 


TANNING SALONS. 
Minors. 
Consent of parent or legal guardian 
required, §20-27-2202. 
Definitions, §20-27-2201. 


TAXATION. 
Cemeteries. 
Abandoned cemeteries. 
Outside cities of 100,000 or more. 
Property subject to taxation, 
§20-17-905. 
Mental health. 
Human development centers. 
Bond issues. 


Exemption from taxes, §20-48-509. 


Urban homesteads, $§20-80-408, 
20-80-411. 


TAX EXEMPTIONS. 
Disabilities, individuals with. 
Achieving a better life experience 
program accounts, §20-3-111. 


TEACHERS. 
Allergic reactions of students. 
Emergency treatment for insect stings 
and other allergic reactions, 
§§20-13-401 to 20-13-408. 

Birth through prekindergarten 
teaching credential and 
endorsement, §§20-78-801 to 
20-78-805. 

Core courses, §20-78-805. 
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TEACHERS —Cont’d 

Birth through prekindergarten 
teaching credential and 
endorsement —Cont’d 

Minimum requirements, §20-78-802. 

Monitoring and assessment, 
§20-78-804. 

Obtaining, §20-78-801. 

Professional development training, 
§20-78-803. 

Prekindergarten. 

Birth through prekindergarten 
teaching credential and 
endorsement, §§20-78-801 to 
20-78-805. 


TECHNOLOGY EQUIPMENT 
REVOLVING LOAN FUND, 
§§20-79-301 to 20-79-303. 


TELECOMMUNICATIONS. 
Long-term care facilities and 
administrators. 
Right to private and uncensored 
communication, §20-10-1204. 


TERMINAL ILLNESS. 

Investigational drugs, biologic 
products, and devices. 

Right to try act, §§20-15-2101 to 
20-15-2111. 

Palliative care and quality of life 
interdisciplinary task force, 
§§20-8-701 to 20-8-703. 


TERRORISM. 

Bioterrorism, vaccination of first 
responders, §§20-13-1201, 
20-13-1202. 


TESTS. 
Cystic fibrosis. 
Testing of infants, §§20-15-301 to 
20-15-304. 
Diseases. 
Acquired immune deficiency syndrome. 
Testing program, §20-15-901. 
Cystic fibrosis. 
Testing of infants, §§20-15-301 to 
20-15-304. 
Hypothyroidism. 
Testing of infants, §§20-15-301 to 
20-15-304. 
Phenylketonuria. 
Testing of infants, §§20-15-301 to 
20-15-304. 
Sickle cell anemia, §§20-15-301 to 
20-15-304. 
Galactosemia. 
Testing of newborns, §20-15-302. 
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TESTS —Cont’d 
Hypothyroidism. 
Minors. 
Testing of infants, §§20-15-301 to 
20-15-304. 
Minors. 
Cystic fibrosis. 
Testing of infants, §§20-15-301 to 
20-15-304. 
Galactosemia. 
Testing of infants, §20-15-302. 
Hypothyroidism. 
Testing of infants, §§20-15-301 to 
20-15-304. 
Phenylketonuria. 
Testing of infants, §§20-15-301 to 
20-15-304. 
Phenylketonuria. 
Minors. 
Testing of infants, §§20-15-301 to 
20-15-304. 


TETRAHYDROCANNABINOLS. 
Narcotic drugs. 
General provisions, §§20-64-201 to 
20-64-225. 


THC. 
Narcotic drugs. 
General provisions, §§20-64-201 to 
20-64-225. 


TICK CONTROL. 
Alpha-gal task force. 
Allergic reaction to lone star tick bite, 
§§20-15-2201 to 20-15-2203. 


TIGERS. 

Large carnivore ownership and 
possession, §§20-19-501 to 
20-19-511. 


TISSUE BANKS. 
Human anatomy transplants. 
Limitation of liability, §20-9-802. 
Newborn umbilical cord blood 
initiative. 
Tissue and fluid banks for postnatal 
materials, §20-8-504. 


TOILETS. 
Hotels, inns and other transient 
lodging places, §20-26-403. 


TOURIST CAMPS. 

Hotels, inns and other transient 
lodging places generally, 
§§20-26-201 to 20-26-405. 


TOURNIQUETS. 

Training and immunity for first 
responders using tourniquet, 
§20-13-106. 
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TOYS. 
Children’s product safety generally, 
§§20-27-1601 to 20-27-1606. 

Imitation firearms. 

Defined, §20-27-2301. 

Penalties for unlawful sale, 

§20-27-2302. 
Sale prohibited, §20-27-2302. 


TRADEMARKS. 
Drug abuse. 
Prohibited acts, §20-64-306. 


TRADE SECRETS. 
Meat and meat products. 
Inspection. 
Prohibited acts, §20-60-214. 


TRAFFIC REGULATIONS. 
White cane law. 
Reasonable precautions by drivers, 
§20-14-306. 


TRANSPLANTS. 
Human anatomy transplants, 
§§20-9-801, 20-9-802. 
Organ donor registry, §20-17-618. 
Procurement of transplantable 
tissue, §20-17-617. 
Assistance of coroner by procurement 
agencies, §20-17-617. 
Facilitation requirements of coroner, 
§20-17-617. 


TRANSPORTATION. 
Dead bodies. 
Misdemeanors, §20-7-115. 
Unclaimed bodies. 
Medical school. 
Payment of costs, §20-17-706. 
Rabies. 

Bus companies required to transport 
small animal heads to state 
laboratory for examination. 

Penalty for refusal, §20-19-308. 


TRAUMA CARE SYSTEM. 
Citation of act. 
Short title, §20-13-801. 
Command and communication 
networks, §20-13-817. 
Confidentiality of information. 
Records, §20-13-806. 
Data collection and evaluation 
system, §20-13-806. 
Definitions, §20-13-803. 
Department powers and duties, 
§20-13-804. 
EMS division. 
Defined, §20-13-803. 
Trauma advisory council, §§20-13-807, 
20-13-808. 
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TRAUMA CARE SYSTEM —Cont’d 
Findings of legislature, §20-13-802. 
Funds allocation, §20-13-804. 
Grants. 

Emergency medical system care 
providers or ambulance providers, 
§20-13-809. 

Level I trauma centers, §20-13-810. 

Level II trauma centers, §20-13-811. 

Level III trauma centers, §20-13-812. 

Level IV trauma centers, §20-13-813. 

Rehabilitation services, §20-13-814. 

Trauma regional advisory councils, 
§20-13-816. 

Injury prevention programs, 
§20-13-818. 

Legislative declaration, §20-13-802. 

Quality or system assessment and 
improvement, §20-13-819. 

Contracting with quality improvement 

organizations, §20-13-815. 
Reports to the general assembly, 
§20-13-820. 
Rules promulgation, §20-13-821. 
Title of act, §20-13-801. 
Trauma advisory council, 
§§20-13-807, 20-13-808. 
Verification of trauma center status, 
§20-13-805. 
Adoption of standards, §20-13-805. 


TREASURER OF STATE. 
Health. 
Federal health programs. 
Custodian of funds received from 
federal government, §20-7-111. 


TREES AND TIMBER. 
Fires and fire prevention. 
Controlled burning, §20-22-302. 
Notice to forest ranger, §20-22-302. 
When danger of fire escaping, 
§20-22-302. 
Human development centers. 
Timber sales proceeds, §20-48-511. 


TRUSTS AND TRUSTEES. 
Cemeteries. 
Perpetually maintained cemeteries. 
Permanent maintenance fund. 
General provisions relating to 
trustees, §20-17-1014. 
Nature of fund as trust fund, 
§20-17-1013. 
Trust fund in perpetuity, §20-17-904. 
Establishment by will or trust 
instrument, §20-17-904. 
Investments, §20-17-904. 
Act supplemental, §20-17-904. 
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TRUSTS AND TRUSTEES —Cont’d 
Cemeteries —Cont’d 
Trust fund in perpetuity —Cont’d 
Investments —Cont’d 
Reports. 
Annual report of trustee, 
§20-17-904. 
Maximum amount, §20-17-904. 
Investments. 
Cemeteries. 
Trust fund in perpetuity, 
§20-17-904. 
Reports. 
Cemeteries. 
Trust fund in perpetuity. 
Annual report of trustee, 
§20-17-904. 
Special needs trust revolving fund, 
§§20-77-701 to 20-77-710. 


TUBERCULOSIS. 

Active tuberculosis. 
Defined, §20-15-701. 

Attorneys at law. 

Involuntary commitment. 

Counsel for respondent, §20-15-706. 
Complaints. 
Involuntary commitment. 
Disorderly conduct, §20-15-708. 
Willful violation of rules, §20-15-708. 
Definitions. 
Active tuberculosis, §20-15-701. 
Disorderly conduct. 

Involuntary commitment. 

Complaints, §20-15-708. 
Hearings. 

Involuntary commitment. . 
Counsel for respondent, §20-15-706. 
Open court, §20-15-706. 

Service of notice, §20-15-705. 
Hospitals. 
Involuntary commitment. 
To hospital or sanatorium, 
§20-15-707. 
Indigent persons. 
Medical care programs for mentally ill, 
retarded or tubercular. 
Agreements with state institutions, 
§20-47-406. 
Involuntary commitment. 

Complaints. 

Disorderly conduct, §20-15-708. 
Willful violation of rules, §20-15-708. 

Discharge by superintendent. 

Power to discharge, §20-15-709. 
Report of discharge, §20-15-709. 

Disorderly conduct. 

Complaint to court, §20-15-708. 
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TUBERCULOSIS —Cont’d 
Involuntary commitment —Cont’d 
Hearings. 

Counsel for respondent, §20-15-706. 

Open court, §20-15-706. 

Service of notice, §20-15-705. 
Isolation and restraint, §20-15-707. 
Jurisdiction of court, §20-15-704. 
Notice. 

Hearings, §20-15-705. 
Observation of rules and regulations, 

§20-15-708. 
Petitions, §20-15-704. 
Hearings, §20-15-705. 
Counsel for respondent, 
§20-15-706. 
Court to set date, §20-15-705. 
Open court, §20-15-706. 
Service of notice, §20-15-705. 
Superintendent. 

Discharge of patients, §20-15-709. 
Power to discharge, §20-15-709. 
Report of discharge, §20-15-709. 

Contents, §20-15-709. 
Where filed, §20-15-709. 
To direct isolation and restraint, 
§20-15-707. 


To hospital or sanatorium, §20-15-707. 


Unauthorized leaving of institution, 
§20-15-710. 

Misdemeanors, §20-15-710. 
Violation of provisions, §20-15-702. 
Willful violation of rules. 

Complaint to court, §20-15-708. 

Mental health. 
Indigent persons. 
Medical care program for mentally 
ill, retarded or tubercular. 
Agreements with state 
institutions, §20-47-406. 
Mental patients contracting 
tuberculosis, §20-47-405. 
Transfer, §20-47-405. 
Notice. 
Involuntary commitment. 
Hearings, §20-15-705. 
Penalties. 
Involuntary commitment. 
Violation of provisions, §20-15-710. 
Petitions. 
Involuntary commitment, §20-15-704. 

Hearings, §20-15-705. 

Counsel for respondent, 
§20-15-706. 

Court to set date, §20-15-705. 

Open court, §20-15-706. 

Service of notice, §20-15-705. 
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TUBERCULOSIS —Cont’d 
Quarantine. 
Determination as to suitability of 
quarantine, §20-15-703. 
Determination that local quarantine 
unsuitable, §20-15-704. 
Petition to isolate tubercular patient, 
§20-15-704. 
Reports. 
Involuntary commitment. 
Discharge by superintendent, 
§20-15-709. 
Rules and regulations. 
Involuntary commitment. 
Observation of rules and 
regulations, §20-15-708. 


TUBERCULOSIS SANATORIUM. 
State hospital. 
Employees. 
Powers and duties as to employees, 
§20-10-203. 


U 


UMBILICAL CORD BLOOD 
INITIATIVE, §§20-8-501 to 
20-8-506. 


UNBORN CHILD PAIN AWARENESS 
AND PREVENTION ACT, 
§§20-16-1101 to 20-16-1111. 


UNBORN CHILD PROTECTION 
FROM DISMEMBERMENT 
ABORTION ACT, §§20-16-1801 to 
20-16-1807. 


UNCLAIMED PROPERTY. 
Dead bodies. 
Unclaimed bodies, §§20-17-701 to 
20-17-710. 


UNEMPLOYMENT 
COMPENSATION. 
Public assistance. 
Contributions and withholdings. 
Payment of certain contributions 
and withholdings by 
department, §20-76-209. 
Workforce services department. 
Family savings initiative. 
Contracts with fiduciary 
organizations, §20-86-105. 
Information provided by fiduciary 
organizations to, §20-86-111. 


UNFAIR AND DECEPTIVE TRADE 
PRACTICES. 
Children’s product safety. 
Violations of provisions, §20-27-1604. 


TITLE 20 -- VOLUMES 20A, 20B, 20C 


UNIFORM LAWS. 
Anatomical gifts. 
Revised Arkansas anatomical gift act, 
§§20-17-1201 to 20-17-1225. 
Narcotic drugs. 
Uniform narcotic act, §§20-64-201 to 
20-64-225. 


UNITED STATES. 
Egg marketing. 

Federal standards of quality adopted, 
§20-58-206. 

Food, drug and cosmetic act. 

State to confer and cooperate with 
federal food and drug 
administration, §20-56-223. 

Health. 
Federal health programs, §20-7-111. 
Social security. 

Disability determination. 

Validation of contracts between state 
and United States, §20-76-304. 


UNIVERSITY OF ARKANSAS. 
Breast cancer research program, 
§20-15-1303. 
Dead bodies. 
Unclaimed bodies. 
School of medicine. 
General provisions, §§20-17-701 to 
20-17-710. 
Emergency medical services. 
Poison control, drug information and 
toxicological laboratories. 
Compensation for student workers, 
§20-13-509. 
Poison and drug information center. 
Creation within college of pharmacy, 
§20-13-702. 
Dean of college of pharmacy. 
Director serves at pleasure of dean, 
§20-13-706. 
Scholarships. 
Establishment of scholarships and 
fellowships, §20-13-702. 
Tuition waiver for college of pharmacy 
students, §20-13-702. 
Poison control, drug information 
and toxicological laboratories. 
Compensation for student workers, 
§20-13-509. 
School of medicine. 
Unclaimed bodies. 
Arkansas final disposition rights act, 
§20-17-102. 
Unclaimed bodies. 
School of medicine. 
Arkansas final disposition rights act, 
§20-17-102. 
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UNIVERSITY OF ARKANSAS 
—Cont’d 
Unclaimed bodies —Cont’d 
School of medicine —Cont’d 
General provisions, §§20-17-701 to 
20-17-710. 


UNIVERSITY OF ARKANSAS FOR 
MEDICAL SCIENCES. 
Dead bodies. 
Unclaimed bodies generally, 
§§20-17-701 to 20-17-710. 
Faculty student loans. 
Duration, §20-12-602. 
Eligibility, §20-12-602. 
Purpose of provisions, §20-12-601. 
Rules and regulations, §20-12-603. 
Health professional. 
Pay parity with certain other health 
professionals, §20-9-101. 
Rural medical practice student 
loans and scholarships. 
Physician recruitment and retention 
program. 
General provisions, §§20-12-501, 
20-12-502. 
Legislative intent of dual eligibility 
for benefits, §20-12-501. 
State medical center. 
Child abuse/rape/domestic violence, 
§§20-82-205 to 20-82-210. 


URBAN HOMESTEADS, §§20-80-401 
to 20-80-411. 
Applications. 
Disposition, §20-80-406. 
Duties of commissioner, §20-80-404. 
Eligible persons or community 
organizations, §20-80-405. 
Citation of act, §20-80-401. 
Commissioner’s duties. 
Commissioner of state lands, 
§20-80-404. 
Community organizations. 
Applications for donations, §20-80-405. 
Contracts, §20-80-407. 
Costs and considerations, §20-80-409. 
Deeds, §20-80-407. 
Definitions, §20-80-403. 
Development of land, §20-80-410. 
Eligibility, §20-80-411. 
Intention of legislature, §20-80-402. 
Land development, §20-80-410. 
Liens, §20-80-408. 
Municipal approval of donations, 
§20-80-406. 
Purpose, §20-80-402. 
Restrictions, §20-80-411. 
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URBAN HOMESTEADS —Cont’d 
Taxation, §20-80-408. 

Real property taxes, §20-80-411. 
Title, §20-80-401. 

Transfers, §20-80-409. 


UTILIZATION REVIEW. 
Hospitals, §§20-9-901 to 20-9-914. 


Vv 


VACCINATION OF ANIMALS. 
Hybrid wolf-dogs, §20-19-406. 


VARNISH. 
Fireworks. 
Location, display or sale, §20-22-710. 


VASCULAR DISEASES. 
False or misleading advertisement, 
§20-56-214. 


VENDING MACHINES AND 
DEVICES. 
Medical marijuana. 
Self-service machines prohibited, 
§20-56-301. 


VENUE. 
Abortion. 
Parental involvement enhancement 
act. 
Waiver of consent requirement for 
abortion, filing, §20-16-808. 
Indigent persons. 
Eye care for the indigent. 
Injunctions, §20-77-505. 
Medicaid fraud. 
False claims actions, §20-77-908. 


VETERANS. 
Arkansas veterans’ commission. 


Appointment of members, §20-81-104. 


Chairman, §20-81-104. 
Composition, §20-81-104. 
Duties, §20-81-104. 
Established, §20-81-104. 
Generally, §20-81-104. 
Mileage expenses of members, 
§20-81-104. 
Per diem of members, §20-81-104. 
Cemeteries. 
State veteran’s cemetery system, 
§20-81-112. 
Child welfare service. 
Child welfare division of Arkansas 
veterans service office. 
Succession to, §20-81-101. 
Transfer of records and funds from, 
§20-81-101. 
Director, §20-81-101. 


VETERANS —Cont’d 
Child welfare service —Cont’d 
Duties, §20-81-101. 
Established, §20-81-101. 
Generally, §20-81-101. 
Cooperation of other state agencies, 
§20-81-109. 
Counties. 
Department of veterans affairs. 
Action by county quorum courts in 
conjunction with, §20-81-108. 
Financial assistance to county 
programs, §20-81-106. 
Data collection to locate veterans 
and military families. 
Determination of need and direction of 
services, §20-81-113. 
Dead bodies. 
Missing in America project act, 
§§20-17-1401 to 20-17-1408. 
Department of veterans affairs. 
Cooperation of other state agencies, 
§20-81-109. 
Counties. 
Action by governing bodies, 
§20-81-108. 
Programs. 
Financial assistance to county 
programs, §20-81-106. 
Creation, §20-81-102. 
Director. 
Appointment, §20-81-103. 
Assistant director, §20-81-103. 
Office. 
Location, §20-81-103. 
Qualifications, §20-81-103. 
Duties, §20-81-102. 
Employees. 
Compensation. 
Not to be compensated by 
veterans, §20-81-103. 
Qualifications, §20-81-103. 
Gifts. 
Authority to accept and use, 
§20-81-107. 
Municipal governing bodies. 
Action by, §20-81-108. 
Offices, §20-81-103. 
Rules and regulations, §20-81-102. 
State departments and agencies. 
Cooperation of other state agencies, 
§20-81-109. 
Veteran’s claim specialist. 
Duties, §20-81-103. 
Veterans home. 
Administration of home, §20-81-105. 
Establishment, §20-81-105. 
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VETERANS —Cont’d 

Department of veterans affairs 
—Cont’d 

Volunteer services. 

Authority to accept and use, 
§20-81-107. 

Gifts. 

Department of veterans’ affairs. 
Authority to accept and use, 

§20-81-107. 

Korean War. 

Same privileges as other veterans, 

§20-81-111. 

Missing in America project act, 
§§20-17-1401 to 20-17-1408. 

Penalties. 

Department of veterans affairs. 
Employees not to be compensated by 

veterans, §20-81-103. 

Public assistance. 

Data collection to locate veterans and 

military families. 
Determination of need and direction 
of services, §20-81-113. 

Remains of veterans. 

Missing in America project act, 

§§20-17-1401 to 20-17-1408. 

Rules and regulations. 

Department of veterans affairs, 

§20-81-102. 

State veteran’s cemetery system, 
§20-81-112. 

Uniform data collection system to 
locate veterans and military 
families. 

Determination of need and direction of 

services, §20-81-113. 

Veterans home. 

Department of veterans affairs. 
Administration of home, §20-81-105. 
Establishment, §20-81-105. 

Vietnam war. 

Same privileges as other veterans, 

§20-81-111. 

Volunteer services. 

Department of veterans’ affairs. 
Authority to accept and use, 

§20-81-107. 

World War I. 

Same privileges as other veterans, 

§20-81-111. 

World War II. 

Same privileges as other veterans, 

§20-81-111. 


VETERINARIANS. 
Narcotic drugs. 
Defined, §20-64-201. 
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VETERINARIANS —Cont’d 

Narcotic drugs —Cont’d 
Professional use, §20-64-207. 
Records, §20-64-209. 


VICARIOUS LIABILITY. 
Dog injuring domesticated animals. 
Owner’s or controller’s liability, 
§20-19-102. 
Pesticide applicators. 
Commercial applicator’s violations, 
§20-20-209. 
Noncommercial applicator’s violations, 
§20-20-209. 
Private applicator’s violations, 
§20-20-211. 


VICTIMS OF CRIME. 
Sexual assault victims. 

Emergency contraception for sexual 
assault victims, §§20-13-1401 to 
20-13-1403. 

Definitions, §20-13-1402. 

Information on emergency 
contraception to be provided to 
victims, §20-13-1403. 

Legislative findings and intent, 
§20-13-1401. 


VIETNAM WAR VETERANS. 
Privileges same as other veterans, 
§20-81-111. 


VISITATION AND PARENTING 
TIME. 
Long-term care facilities. 
Right to private and uncensored 
communication, §20-10-1204. 


VITAL RECORDS. 
Abortion. 
Registration of termination of 
pregnancy, §20-18-603. 
Adoption. 
Birth certificates. 
New certificates, §§20-7-123, 
20-18-406. 
Amendments, §20-18-307. 
Fees for amendment of records, 
§20-7-123. 
Annulment. 
Duty to furnish information, 
§20-18-303. 
Registration, §20-18-502. 
Fees, §20-18-502. 
Applicability of provisions, 
§20-18-103. 
Previously received records, 
§20-18-103. 
Births. 
Affidavits of paternity. 
Disclosure, §20-18-409. 
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VITAL RECORDS —Cont’d 
Births —Cont’d 
Affidavits of paternity —Cont’d 
Notice to parents regarding, 
§20-18-408. 
Duty to furnish information, 
§20-18-303. 
Establishing facts of birth. 
Judicial procedure, §20-18-403. 
Fees. 
Delayed registration of birth, 
§20-18-402. 
New certificates of birth, §20-7-123. 
Following adoption, legitimation, 
paternity determination and 
other legal changes, 
§20-18-406. 
Registration, §20-18-401. 

Delayed registration, §20-18-402. 

Foundling registration, §20-18-404. 

Infants of unknown parentage, 

§20-18-404. 
Social security. 

Numbers of parents, §20-18-407. 
Citation of act, §20-18-101. 
Confidentiality, §20-18-304. 
Copies. 

Certified copies, §20-18-305. 
Fees, §20-18-306. 
Reproduction of vital records, 
§20-18-308. 
Data from system. 
Furnishing, §20-18-305. 
Death. 
Authorization of final disposition of 
dead body, $20-18-604. 
Certificate of death. 

Causes of death, §20-18-601. 

Content, §20-18-301. 

Delayed registration of death, 

§20-18-602. 
Fees, §20-18-602. 

Fees, §20-7-123. 

Delayed registration of death, 
§20-18-602. 

Filing, §20-18-601. 

Forms, §20-18-301. 

Generally, §20-18-601. 

Medical certification, §20-18-601. 


Place of death unknown, §20-18-601. 


Registration of termination of 
pregnancy, §20-18-603. 
Reports. 

Spontaneous and induced 
termination of pregnancy, 
§20-18-603. 

County assessors. 
Monthly report to county assessors, 
§20-18-304. 
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VITAL RECORDS —Cont’d 
Death —Cont’d 
Duty to furnish information, 
§20-18-303. 
Fact of death records, §20-18-601. 
Fetal remains. 
Final disposition of dead body or 
fetus, §20-18-604. 
Registration, §20-18-601. 
Delayed registration of death, 
§20-18-602. 
Termination of pregnancy, 
§20-18-603. 

Definitions, §20-18-102. 

Putative father registry, §20-18-701. 

Division of vital records. 

Established, §20-18-201. 

Divorce. 

Duty to furnish information, 
§20-18-303. 
Registration, §20-18-502. 

Duties to furnish information 
relative to vital events, 
§20-18-303. 

Embalmers. 

Persons required to keep records, 

§20-18-302. 

Fees, §§20-7-123, 20-18-306. 

Births. 
Delayed registration of birth, 
§20-18-402. 
New certificate of birth. 

Following adoption, legitimation, 
paternity determination and 
other legal changes, 
§20-18-406. 

Copies or data from system of vital 

statistics, §20-18-306. 

Death. 
Certificate of death. 

Delayed registration of death, 
§20-18-602. 

Divorce or annulment registration, 

§20-18-502. 

Fetus. 

Final disposition of dead body or fetus, 

§20-18-604. 

Forms. 

Certificates and reports, §20-18-301. 

Funeral directors. 

Duty to furnish information, 

§20-18-303. 

Persons required to keep records, 

§20-18-302. 

Health data clearing house, 
§§20-7-301 to 20-7-310. 
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VITAL RECORDS —Cont’d 
Legitimation. 
New certificate of birth following 
legitimation, §20-18-406. 
Fee, §20-7-123. 
Marriage. 


Duty furnish information, §20-18-303. 


Registration, §20-18-501. 
Miscarriages. 

Duty to furnish information, 

§20-18-303. 
Paternity. 

Affidavits of paternity. 
Disclosure, §20-18-409. 
Notice to parents regarding, 

§20-18-408. 

New certificate of birth following 
paternity determination, 
§20-18-406. 

Fees, §20-7-123. 

Penalties, §20-18-105. 

Persons required to keep records, 
§20-18-302. 

Putative father registry. 

Admissibility of information, 
§20-18-704. 

Contents, §20-18-702. 

Creation, §20-18-702. 

Definitions, §20-18-701. 

Furnishing of information by 
department, §20-18-704. 

Notice of registration, §20-18-702. 

Penalties. 


Violation of subchapter, §20-18-705. 
Revocation of information, §20-18-703. 


Effective date, §20-18-703. 
Violation of provisions. 
Penalties, §20-18-705. 
Registration. 
Annulment, §20-18-502. 
Fees, §20-18-502. 
Births, §20-18-401. 
Delayed registration, §20-18-402. 
Foundling registration, §20-18-404. 
Infants of unknown parentage, 
§20-18-404. 
Divorce, §20-18-502. 
Marriage, §20-18-501. 
Reports. 
Content and form, §20-18-301. 
Reproduction of records and files, 
§20-18-308. 
Rules and regulations, §20-18-202. 
Sexually transmitted diseases. 
Serological test for syphilis on 
pregnant women. 
Physician’s statement on certificate 
of birth, §20-16-507. 


VITAL RECORDS —Cont’d 
Short title, §20-18-101. 
Social security. 

Births. 

Social security numbers of parents, 
§20-18-407. 

Spontaneous fetal death. 

Duty to furnish information, 

§20-18-303. 

State board of health. 

Rules and regulations. 
Promulgation, §20-18-202. 
State registrar of vital records. 

Appointment, §20-18-203. 
Powers and duties, §20-18-203. 
Statewide system. 
Establishment, §20-18-201. 
Stillbirth. 
Certificate of birth resulting in 
stillbirth, §20-18-410. 
Syphilis. 
Serological test for syphilis on 
pregnant women. 
Physician’s statement on certificate 
of birth, §20-16-507. 


VITAMINS. 
Flour and bread enrichment. 
Ingredients and vitamins prescribed 
for flour and bread, §§20-57-306, 
20-57-307. 


VOCATIONAL EDUCATION AND 
REHABILITATION. 
Appropriations. 
Rehabilitation act, §20-79-211. 
Assignments. 
Rehabilitation act. 
Maintenance, §20-79-214. 
Blind and visually impaired. 
Human services department. 
Caseworkers for the blind, 
§20-79-102. 
Definitions. 
Rehabilitation act, §20-79-203. 
Elections. 
Rehabilitation act. 
Officers and employees. 
Limitation of political activity, 
§20-79-212. 
Gifts. 
Rehabilitation act. 
State board authorized to accept, 
§20-79-209. 
Hearings. 
Rehabilitation act. 
Right of applicants to hearing, 
§20-79-215. 
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VOCATIONAL EDUCATION AND 

REHABILITATION —Cont’d 

Records. 
Rehabilitation act. 
Misuse of rehabilitation lists and 
records, §20-79-216. 
Rehabilitation act. 

Appropriations, §20-79-211. 
Blind and visually impaired. 

Defined, §20-79-203. 
Citation, §20-79-201. 
Cooperative agreements, §20-79-207. 
Definitions, §20-79-203. 
Director. 

Defined, §20-79-203. 
Disabled individuals. 

Defined, §20-79-203. 

Eligibility for rehabilitation, 
§20-79-213. 
Employment handicap. 
Defined, §20-79-203. 
Equipment. 

Retention of title and disposal of 
equipment by service, 
§20-79-208. 

Facilities. 

Authority of service to establish and 
operate rehabilitation facilities, 
§20-79-206. 

Defined, §20-79-203. 

Funds for rehabilitation. 

Receipt and disbursement, 

§20-79-210. 
Gifts. 

State board authorized to accept, 

§20-79-209. 
Hearings. 

Right of applicants to hearing, 
§20-79-215. 

Maintenance, §20-79-203. 

Assignability, §20-79-214. 

Nonprofit. 
Defined, §20-79-203. 
Physical restoration. 
Defined, §20-79-203. 
Policy, §20-79-202. 
Political activities of officers and 
employees limited, §20-79-212. 
Qualifications of rehabilitants, 
§20-79-213. 
Receipt and disbursement of 
rehabilitation funds, §20-79-210. 
Records. 

Misuse of lists and records, 
§20-79-216. 

Remunerative employment. 

Defined, §20-79-203. 

Scope, §20-79-202. 
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VOCATIONAL EDUCATION AND 
REHABILITATION —Cont’d 
Rehabilitation act —Cont’d 
Service. 
Administration, §20-79-205. 
Cooperative agreements, §20-79-207. 
Defined, §20-79-203. 
Deputy director. 

Appointment, §20-79-204. 

Duties, §20-79-204. 

Rules and regulations, §20-79-204. 

Equipment. 

Retention of title and disposal of 

equipment, §20-79-208. 
Facilities. 

Authority to establish and operate 
rehabilitation facilities, 
§20-79-206. 

Rules and regulations, §20-79-205. 
Short title, §20-79-201. 
State board. 
Administration by service, 
§20-79-205. 
Defined, §20-79-203. 
Gifts. 
Power to accept and use, 
§20-79-209. 
Workshops. 
Defined, §20-79-203. 
Rules and regulations. 
Rehabilitation act. 
Deputy director, §20-79-204. 
Technology equipment revolving 
loan fund, §§20-79-301 to 
20-79-3083. 
Administration, §20-79-303. 
Committee. 
Establishment, §20-79-301. 
Meetings, §20-79-302. 
Membership of committee, §20-79-301. 
Procedure, §20-79-303. 
Rules and regulations, §20-79-302. 
Telecommunications devices, 
§§20-79-401 to 20-79-4083. 
Access to devices, §20-79-401. 
Deposit of money collected, §20-79-403. 
Eligibility, §20-79-402. 
Ownership of equipment, §20-79-403. 


VOLUNTEER HEALTH CARE ACT, 
§§20-8-801 to 20-8-809. 

Authority of provider or contractor, 
§20-8-804. 

Continuing education credit for 
medical professionals, §20-8-805. 

Contract to deliver volunteer health 
services to low income patients, 
§20-8-804. 
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VOLUNTEER HEALTH CARE ACT 
—Cont’d 

Definitions, §20-8-803. 

Exclusive remedy for damages 
suffered, §20-8-806. 

Malpractice litigation, responsibility 
for costs and fees, §20-8-808. 

Notice to patient of agency 
relationship between state and 
provider, §20-8-806. 

Periodic reporting requirements, 
§§20-8-804, 20-8-807. 

Purpose of provisions, §20-8-802. 

Reporting of adverse incidents, 
§20-8-804. 

Rulemaking to implement 
provisions, §20-8-809. 

Title of provisions, §20-8-801. 


WwW 


WAIVER. 
Milk and milk products. 

Grade A milk and milk products 
inspection and regulation 
program. 

Advisory committee. 
Rules and regulations, review may 
be waived, §20-59-506. 
Inspection fees, §20-59-404. 


WALKING EXERCISE. 
Great strides grant program, 
§§20-8-301, 20-8-302. 


WALK-IN REFRIGERATORS. 
Handles, §20-27-802. 


WARRANTIES. 
Manufactured homes. 
Manufacturers warranties, §20-25-110. 
Contents, §20-25-110. 


WARRANTS. 
Drug abuse. 
Officers. 
Authority, §20-64-316. 
Narcotic drugs. 
Search warrants. 
Time of day served, §20-64-104. 


WASTE. 
Medical waste. 
Disposal of commercial medical waste, 
§§20-32-101 to 20-32-112. 


WATER CLOSETS. 
Hotels, inns and other transient 
lodging places, §20-26-403. 


874 


WATER SUPPLY AND 
WATERWORKS. 
Attorney general. 
Public water systems. 
Prosecution of violations. 
Assistance, §20-28-103. 
CPVC pipes authorized, residential 
construction, §20-27-1401. 
Fees. 
Public water systems, §§20-28-104 to 
20-28-106. 
Fluoridation of water systems, 
§20-7-136. 
Penalties. 
Public water systems. 
Violations of provisions, §20-28-103. 
Public water systems. 
Attorney general. 
Prosecution of violations. 
Assistance, §20-28-103. 
Citation of act. 
Short title, §20-28-101. 
Definitions, §20-28-102. 
Fees, §20-28-104. 
Deposit of funds received, 
§20-28-106. 
Payment, §20-28-105. 
Schedule of fees, §20-28-104. 
When due, §20-28-105. 
Penalties. 
Violations of provisions, §20-28-103. 
Short title of act, §20-28-101. 
Title of act. 
Short title, §20-28-101. 
Violations of provisions. 
Penalties, §20-28-103. 
Prosecution. 
Assistance by attorney general, 
§20-28-103. 
PVC pipes. 
CPVC pipes authorized, residential 
construction, §20-27-1401. 


WEIGHTS AND MEASURES. 
Milk and milk products. 
Improper scales. 
Unlawful acts, §20-59-217. 


WHISTLEBLOWER PROTECTION. 
Smoking in public places. 
Clean indoor air act. 
Retaliation for complaint of violation 
prohibited, §20-27-1804. 


WHITE CANE LAW. 
Reasonable precautions by drivers, 
§20-14-306. 
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WILDLIFE. 
Game and fish commission. 
Nonhuman primates. 
Rules and regulations, §20-19-610. 
Rules and regulations. 
Nonhuman primates, §20-19-610. 
Nonhuman primates, §§20-19-601 to 
20-19-610. 


WILDLIFE SANCTUARIES. 
Nonhuman primates. 
Exemptions from provisions, 
§20-19-603. 


WILLS. 
Anatomical gifts. 
Premortem gifts. 
Amendment or revocation, 
§20-17-1206. 


Manner of making gift, §20-17-1205. 


Refusal to make gift. 
Manner of making, §20-17-1207. 
Cemeteries. 
Trust funds in perpetuity. 
Establishment by will or trust 
instrument, §20-17-904. 
Dead bodies. 


Donation of body to school of medicine, 


§20-17-705. 
Unclaimed body, §20-17-706. 
Living wills. 
Health care decisions act, §§20-6-101 
to 20-6-117. 
Life-sustaining treatment, declaration 
regarding use of. 
Physician order for life-sustaining 
treatment (POLST), §§20-6-301 
to 20-6-312. 
Rights of the terminally ill or 
permanently unconscious, 
§§20-17-201 to 20-17-218. 


WITNESSES. 
Advance directives for health care, 
§20-6-103. 
Anatomical gifts. 
Disinterested witnesses. 
Defined, §20-17-1202. 


WOLVES. 
Hybrid wolf-dogs, §§20-19-401 to 
20-19-408. 


TITLE INDEX 


WOMEN. 
Abortion. 
Dismemberment abortion, 
§§20-16-1801 to 20-16-1807. 
Women’s right to know act, 
§§20-16-1701 to 20-16-1711. 
Substance abuse. 
Family treatment and rehabilitation 
program for addicted women and 
their children, §20-85-101. 


WOMEN’S RIGHT TO KNOW ACT. 
Consent to abortion, §§20-16-1701 to 
20-16-1711. 


WORKERS’ COMPENSATION. 
Fire departments. 
Volunteer fire fighters, §20-22-809. 
Older worker community service 
employment. 
General provisions, §§20-80-201 to 
20-80-205. 
Public assistance. 
Payment of certain contributions and 
withholdings by department, 
§20-76-209. 


WORLD WAR I. 
Veterans. 
Same privileges as other veterans, 
§20-81-111. 


WORLD WAR II. 
Veterans. 
Same privileges as other veterans, 
§20-81-111. 


Y 


YOUTH SERVICES. 
Delinquent youths. 
Facilities for care of juveniles in 
custody, §20-8-113. 


YOUTH SUICIDE PREVENTION 
ACT, §§20-77-1601 to 20-77-1608. 


Z 


ZONING. 
Medical waste. 
Disposal of commercial medical waste. 
Provisions not to affect zoning 
authority of cities and counties, 
§20-32-111. 
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